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Terms of Reference 
Strategy and Policy Committee 

 

 
Council assigns to the Committee responsibilities from time-to-time, and the Committee provides 
advice and reports back to Council on: 
 
1. the provision of governance oversight into the development and review of plans, policies, 

strategies and by-laws; 
 

2. the recommendation to notify proposed changes or variations to proposed plans, policies, 
strategies and by-laws; 

 
3. the governance oversight of consultation related to regional policies, plans and strategies; 

 
4. the appointment of hearing committees or panels to hear submissions on regional policies, 

plans and strategies; 
 

5. undertaking Water and Land Plan associated project work; 
 

6. the receipt, and if necessary endorsement of, scientific studies/reports; receipt of SOE 
reports and/or score cards; 

 
7. the compiling of submissions to Government as needed (if the Council timetable does not 

provide for same). 
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Confirmation of Minutes 
 
 

 Strategy and Policy Committee Meeting –  
4 September 2019 

 
 
 

 
 



    

 

Minutes of the Strategy and Policy Committee 
(Rautaki me Mahere) Meeting of the Southland 
Regional Council, held in Regional House, corner 

North Road and Price Street, Invercargill, on 
Wednesday, 04 September 2019 at 9.00am 

____________________________________________ 

 

 

Present: Cr G Hubber (Chair) 
 Cr R Guyton  
 Chairman N Horrell 
 Cr L McCallum 
 Cr J McPhail 
 Cr M Rodway 
 Cr D Stevens 
 Cr R Currie 
 
Staff Present: Mr V Smith (Director, Policy, Planning & Regulatory 

Services) 
 Mr R Phillips (Chief Executive) 
 Mrs L Hicks (Policy & Planning Manager)  
 Mr G McCullough (Team Leader, Policy & Planning) 
 Mr G Gilder (Senior Policy Planner) 
 Mr P Haynes (Catchment Operations Manager) 
 Mr L Cleaver (Maritime Manager/Harbourmaster) 
 Mrs B Lawrence (Programme Manager – People, Water & 

Land) 
 Mrs F Young (Land & Water Services Manager) 
 Mrs A Henderson (Senior Communications Coordinator) 
 Mrs J M Brown (Executive Assistant) 
 Miss T Allen (Personal Assistant) 
 

1 Welcome (Haere mai) 

 
 The Chairman welcomed everyone to the Strategy and Policy Committee meeting for 

September 2019 
  

2 Apologies (Nga Pa Pouri) 
 

 Resolved: 
 

Moved Cr McPhail, seconded Cr Currie, that apologies for absence be 
recorded on behalf of Cr E Roy and Cr G R Cockburn (Leave of Absence 
previously granted). 

 

Carried 
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3 Declarations of Interest 

 
 There were no declarations of interest made to the meeting. 
 

4 Public Forum, Petitions and Deputations (He Panui Autaia hei Totoia Pakihi) 
 

 There were no public forum, petitions or deputations presented to the meeting. 
 

5 Confirmation of Minutes (Whakau korero) – 25 July 2019 

 
 Resolved: 

 
Moved Cr McCallum, seconded Cr Stevens that the minutes of the 
Strategy & Policy Committee meeting, held on 25 July 2019 be taken as 
read and confirmed as a true and correct record. 

 
Carried 

 

6 Notification of Extraordinary and Urgent Business (He Panui Autaia hei Totoia 
Pakihi)  

  
6.1 Supplementary Reports  
 
 There were no supplementary reports tabled for inclusion in the agenda. 
 

6.2 Other 
 
 No other items were raised for discussion. 
 

7 Questions (Patai) 

 
 No questions were asked by the meeting. 
 

8 Chairman and Councillors’ Reports (Nga Purongo-a-Tumuaki me nga 
Kaunihera) 

 
Neither the Chairman nor any Councillors presented a report to the meeting. 
 

9 Director of Policy, Planning & Regulatory Services Report – 19/S&P/70 

  
 Item 1 – Draft Southland Flood Control and Drainage Management Bylaw 
 
 The purpose of this item was to inform Council of the Draft Southland Flood Control 

and Drainage Management Bylaw, including a summation of Council’s powers to make 
bylaws under the Local Government Act 2002.  Direction was also sought for staff to 
prepare documentation for the special consultative procedures for making a bylaw.  
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 Mr Gilder gave an overview explaining that the bylaw lapsed in 2017, and the 

Southland Flood Control Management Bylaw 2010 (2010 Bylaw) had ceased to have 
legal effect.  Therefore, a replacement bylaw was required for Council to control the 
use of the land which might affect flood control infrastructure within the region.  This 
included construction and earthworks near stopbanks that may compromise the 
integrity of those banks.   Maps were still being prepared and these would be attached 
to the final Bylaw.   

 
 Cr McCallum sought clarification about how this Bylaw had lapsed, and if there were 

systems in place to ensure no others were missed.  The meeting was advised that this 
situation had arisen due to an oversight, but that systems had been put in place to 
centralise all Bylaws within the planning division with the work programmes wrapped 
around them to ensure that it did not happen again. 

 
 In response to a question around whether the definitions used in the document were 

aligned with all the work done in other areas, Mr Haynes confirmed the language was 
aligned and cross referenced so that terms were uniform.  Mrs Hicks commented that 
the review had given the team an opportunity to ensure the language in the co-
authored document was aligned with National Planning Standards, RMA changes, and 
the Water and Land Plan.  In response to a question from Cr McCallum, Mr Gilder 
explained why the Bylaw was an efficient way of achieving Council objectives. 

 
 Cr McPhail raised the situation of TAs wanting to build water treatment stations on 

floodbanks and asked whether this Bylaw would give Council control of those 
situations.  Mr Gilder confirmed it would give sufficient control. 

 
 Cr Rodway wanted more information about tree planting in floodbank and stream 

areas.  Mr Haynes explained that Council recommend certain tree species for planting 
in those spaces to ensure access for maintenance work.  Mr Smith explained that the 
Bylaw allowed the Catchment Division to restrict what occurs.  Mrs Hicks added the 
fundamental purpose was to protect the floodbanks and assets so they protected the 
public in the event of flooding. 

 
 With regards to the ‘planting guide’ document.  Mr Haynes explained to Cr Guyton 

that the guide was not official yet. 
 

Resolved: 
 

Moved Cr McCallum, seconded Chairman Horrell, that Council note a 
bylaw is the most appropriate way of addressing the perceived issues. 
 

Carried 
Resolved: 

 
Moved Chairman Horrell, seconded McCallum, that Council note the 
content of the Proposed Southland Flood Control and Drainage 
Management Bylaw. 

 
Carried 
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Resolved: 
 

Moved Cr Stevens, seconded Chairman Horrell, that Council direct staff 
to prepare documentation for the special consultative procedure under 
Sections 83 and 86 of the Local Government Act 2002. 

 
Carried 

 
 Item 2 – Marine Oil Spill Response – Appointment of Regional On-Scene 

Commanders 
 

The purpose of this item was for Council to appoint Marine Oil spill Response Regional 
On-Scene Commanders, and Mr Cleaver spoke to the report, noting that the proposed 
new appointments replaced staff that had retired from employment over the past two 
years.  Four On-Scene Commanders were required for the region 
 
Cr McCallum questioned why Council were delegating authority to named persons 
and not positions, so the position became the delegated authority.  Mr Cleaver 
responded that On Scene Commanders must have successfully completed a Maritime 
New Zealand Course.  Mr Smith added that it was a Maritime New Zealand 
requirement that a person was named for accountability purposes, and not a job title. 
 
Cr Guyton asked Mr Cleaver what Council’s obligations were in this regard, in the 
Great South Basin.  Mr Cleaver advised that the Council was responsible for 
responding to all incidents within 12 nautical miles.  Beyond that Council would 
consider the impacts of an incident if it came into jurisdiction, however the Maritime 
New Zealand National Oil Spill Response Centre carried the authority and capability to 
respond.   
 
Resolved: 

 
Moved Cr McCallum, seconded Chairman Horrell, that Council appoint 
Ian Coard and Simon Mapp as alternate Regional On-Scene 
Commanders, to perform the functions and duties and exercise the 
powers of a Regional On-Scene Commander if the office of the 
Regional On-Scene Commander is vacant, or the Regional On-Scene 
Commander is absent. 

 
Carried 

 
 Item 3 – Achieving Healthier Air Quality in South Invercargill 
 

This item provided the Committee with an update on the work currently underway by 
Environment Southland and other agencies towards achieving healthier air quality in 
South Invercargill. 
 
Mrs Hicks spoke in detail to her report, noting the ESR report identified air quality as a 
complex problem requiring long-term commitment and engagement by multiple 
agencies, including the affected communities (in this instance, South Invercargill).   
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Cr McCallum asked if the work done here would flow out to other parts of the region, 
such as Winton.  Mrs Hicks responded that early indications from MfE about the 
NESAQ review were that recommendations would flow out.  Mr Smith said the update 
to the NESAQ had been pending for at least five years and there was no timeframe for 
a decision in the near future.  If MfE decide to go with PM2.5 there would need to be a 
significant amount of guidance and assistance provided by central government. 
 
Cr Rodway commented about the inter-agency approach and asked if affected 
community members who needed to address their home heating and insulation were 
involved in the process not just agencies as listed in the stakeholder tables of the ESR 
report, and how the improvement could be measured.  Mr McCullagh responded that 
the ESR reports reflected some of the challenges experienced when reaching out to 
affected people and their homes. 
 
Cr Rodway talked about a non-traditional approach of going out to the community, to 
churches, to market days to approach affected members of communities.  In this 
regard Mr McCullagh acknowledged the success of the ‘South Dunedin’ engagement 
model, however locally, no approach had been decided upon yet.  Mrs Hicks added 
that a multi-agency approach was looking at current connections to ensure 
efficiencies. 
 
The potential of visiting individual houses on frosty nights was noted, but resourcing 
such initiatives was required and at this timer no agency had enough resources on 
their own to follow through with those approaches. 
 
Cr McPhail highlighted the significant ongoing costs to the health system from air 
pollution compared with the costs to assist homeowners to improve their home 
heating systems and insulation. 

 
 Resolved: 
 

Moved Cr Rodway and seconded Cr McPhail, that Council: 
 
(1) note the report prepared by ESR for Environment Southland 

“Achieving Healthy Air Quality in South Invercargill”; 
 
(2) note the intent to collaborate with Southern District Health 

Board, Great South and WellSouth to achieve healthier air 
quality in South Invercargill. 

 
Carried 

 

 Item 4 – People Water and Land Programme Update 
 
The purpose of this item was for Council to note the update on the People Water and 
Land programme, in particular the fourth workshop of the Regional Forum, and the 
development of community freshwater values and objectives.  Mrs Lawrence spoke 
extensively to her report. 
 
In addition it was noted that staff were currently working through the final stage of 
completing a series of reports that distilled the data collected during the community 
engagement process and integrated it with the information contained within the 
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relevant statutory instruments, regional planning documents and scientific reports.  A 
Councillors’ and TAMI workshop was planned for 18 September 2019 to present and 
share the reports and, values and objectives work.  The team were still working on Iwi 
values and they would be presented at a later date. 
 
Cr Guyton said he was interested in the Maori value work.  He was concerned about 
the PWL group reporting back to Councillors who have a lack of knowledge around 
Maori concepts, words etc.  Cr Guyton felt there should be some education and 
support put in place to upskill Councillors on the language and protocols, otherwise it 
would be ‘ticking’ words off exercise and training needed to be done prior to the 
workshop.  Cr Guyton said there was a need to understand concepts in order to make 
sensible decisions.  Mr Phillips confirmed that Council staff would organise a 
workshop for Councillors to assist their understanding of Maori values, concepts, 
words, protocols.   
 
Cr Rodway mentioned recent Environment Court proceedings where Council were 
seen to ‘fall short’ of Iwi and Maori community expectations around the proposed 
Southland Water and Land Plan.  He agreed with Cr Guyton about the need for a 
workshop to increase knowledge and understanding of concepts.  Cr Rodway wanted 
to understand to what extent the Regional Forum members were aware of the 
changes that are likely to occur to the Water Plan as a result of the Environment Court 
appeal and what the implications of the National Policy Statement might be.  
Mr Smith advised that the Regional Forum were aware of the current situation but 
until the Environment Court and central government released their decisions and 
documents, no more could be done. 
 
In response to further questions, it was noted that central government had signalled 
that they would like a faster response to addressing water quality issues, however 
until the Essential Freshwater Package was gazetted in April 2020 Council would not 
know what is expected.  In the meantime, Mr Smith felt Council was well placed to 
keep building on the current work. 
 
Resolved: 

 
Moved Cr McCallum, seconded Cr Stevens, that Council: 
 
(1) note the update on action on the ground; 

 
(2) note the completion of Phase 1 of the Regional Forum and the 

commencement of Phase 2; the community’s values and draft 
objectives for freshwater with the upcoming workshop in 
Tuatapere on 19 and 20 September 2019. 

 
Carried 

 
 Item 5 – Policy & Planning Division Work Programme including External Agency 
 Reports 

 
The purpose of this item was for Council to note the Policy and Planning Division work 
programme, which was updated for each Strategy and Policy Committee meeting.  
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The item also included a summary of recent reports and discussion papers received 
from external agencies that may be of interest to Councillors. 
 
Mrs Hicks provided an update on the progress of several projects and work 
programmes.  Post-election there are plans to host several workshops to update the 
Councillors on the work programme in detail. 
 
 

 Resolved: 
 

Moved Chairman Horrell, seconded Cr Stevens, that Council note the 
Policy and Planning Division Work Programme including External 
Agency Reports. 

 
Carried 

 

10 Extraordinary and Urgent Business (He Panui Autaia hei Totoia Pakihi) 

 
There were no items of extraordinary or urgent business considered by the meeting at 
this time. 

 

11 Public Excluded Business (He hui Pakihi e hara mo te iwi) 

 
There was no public excluded business considered by the meeting. 

 

Termination 

 
There being no further business, the meeting closed at 10.20 am.  
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9. Election of Deputy Chair of the Committee 
 
Councillors will recall at the Inaugural meeting (held on 29 October 2019) that it was resolved that 
each of the Principal Standing Committees would elect its own Deputy Chair, in the event that the 
Chair was unable to attend and/or participate in a meeting.  This item is submitted to allow that 
election to occur. 
 
At the same meeting, Council delegated to each of the Principal Standing Committees the authority 
that, in the event of either the appointed Chair or Deputy Chair of the Committees being absent from 
the meetings, the Committee may elect another Councillor to Chair that particular meeting from 
amongst those members that are present at the time. 
 
Recommendation  
 
It is recommended that the Strategy and Policy Committee appoint Cr XX as the Deputy Chair of the 
Committee. 
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Matters for Information/Noting 
(Kaupapa Whakamohiotanga/Tuhingia) 

 

Item 1   Action for Healthy Waterways and Highly Productive Land 
Submissions  

 

MORF ID: A520171 Strategic Direction: Managed access to quality 
natural resources 

Report by: Alex Morgan, Team Leader Policy and 
Planning  

Approved by: Lucy Hicks, Policy and Planning 
Manager 

Executive Approval:  Vin Smith, Director of Policy, Planning and Regulatory Services 

 
Purpose 
 
In accordance with s3.3.1 of Environment Southland’s delegations manual, this item reports on 
submissions made on central government’s “Action for Healthy Waterways” package and the Draft 
National Policy Statement for Highly Productive Land.  
 
Summary 
 
Central government recently called for submissions on the package of proposals within the “Action for 
Healthy Waterways” (also known as the Essential Freshwater Proposals) and a draft National Policy 
Statement for Highly Productive Land.   Staff (in liaison with Councillors) have prepared submissions on 
these policy documents and are reporting the lodgement of these submissions to Council in 
accordance with the delegations manual.  
 
Recommendation  
 
It is recommended that Council resolve to note that the following submissions have been lodged 
with central government: 
 

 Environment Southland’s submission on “Action for Healthy Waterways” - A discussion 
document on national direction for our essential freshwater”; 

 Local Government New Zealand’s submission to the Government’s consultation (the joint 
regional sector submission); 

 Environment Southland’s submission on Draft National Policy Statement for Highly Productive 
Land.  

 
Report 
 
Background 
 
Action for Healthy Waterways 
 
In October 2018 the Ministry for the Environment (MfE) released its initial plan to restore and protect 
freshwater in New Zealand “Essential freshwater: Healthy water, fairly allocated”. This document set 
out, at a high level, the objectives, outcomes and work programme to stop further degradation and 
loss, reverse past damage and address water allocation issues.  
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Subsequently, on 5 September 2019, the MfE released and requested feedback on its “Action for 
Healthy Waterways: A discussion document on national direction for our essential freshwater” (the 
package). 
 
The package included the discussion document as well as a:  
 

 Draft National Policy Statement for Freshwater Management; 

 Proposed National Environmental Standards for Freshwater; and 

 Draft Stock Exclusion Section 360 Regulations. 
 
These proposals are the regulatory component of the package and align with MfE’s aim to have new 
rules in place by 2020 that will stop the degradation of New Zealand’s freshwater. 
 
Environment Southland had provided input during the development stages of these proposals, and 
was represented on both the Science and Technical Advisory Group and the Essential Freshwater 
Regional Sector Group. These groups, along with Kahui Wai Māori (the Māori Freshwater Forum) and 
the Freshwater Leaders Group continue to provide support to the Essential Freshwater Work 
Programme.  
 
Prior to the recent local government elections, two Council workshops (11 September 2019 and 
9 October 2019) were held to discuss the proposals and seek Councillor’s views.  These views were 
combined in Environment Southland’s submission, along with matters staff considered, relevant to the 
region.  
 
In addition to Environment Southland’s submission, the regional sector, co-ordinated by 
Local Government New Zealand, commissioned an independent advisor to prepare a submission on 
behalf of all regional councils (see links below). Environment Southland has indicated its support for 
this submission.   
 
LGNZ’s media release included a submission link https://www.lgnz.co.nz/news-and-media/2019-
media-releases/lgnz-tables-plan-to-fix-freshwater/. 
 
A direct link to the submission is: 
https://www.dropbox.com/s/eou0qfmnm9mueay/LGNZ%20FW%20Submission%20FINAL%2031%20O
ctober%202019.pdf?dl=0 
 
Draft National Policy Statement for Highly Productive Land  
 
On 14 August 2019, the Government released a draft National Policy Statement for Highly Productive 
Land (NPSHPL), with the intent to improve the way that highly productive land is managed under the 
Resource Management Act 1991. 
 
The purpose is to of the draft NPSHPL is to: 
 

 recognise the full range of values and benefits associated with its use for primary production; 

 maintain its availability for primary production for future generations; and 

 protect it from inappropriate subdivision, use and development. 
 

https://www.lgnz.co.nz/news-and-media/2019-media-releases/lgnz-tables-plan-to-fix-freshwater/
https://www.lgnz.co.nz/news-and-media/2019-media-releases/lgnz-tables-plan-to-fix-freshwater/
https://www.dropbox.com/s/eou0qfmnm9mueay/LGNZ%20FW%20Submission%20FINAL%2031%20October%202019.pdf?dl=0
https://www.dropbox.com/s/eou0qfmnm9mueay/LGNZ%20FW%20Submission%20FINAL%2031%20October%202019.pdf?dl=0
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Councillors discussed the NPSHPL at a workshop on 11 September 2019 and provided their views. 
These views were incorporated into the submission, along with other matters relevant to the region.  
 
Current situation 
 
Due to the timing of the submission periods, their overlap with local government elections and the 
timing of Council meetings, it has not been possible for Council to endorse the final content of these 
submissions.  The final submissions are therefore staff submissions that include Councillor input. 
 
Consultation with the regional sector, Invercargill City Council, Southland District Council and 
Gore District Council informed both submissions. 
 
The lodgement of these submissions is being reported to Council, through the Strategy and Policy 
Committee, in accordance with s3.3.1 of Environment Southland’s Delegations Manual. 
 
Next steps 
 
Staff have lodged submissions on both consultations. A media release accompanied the lodgement of 
Environment Southland’s Essential Freshwater submission.  
 
Staff are preparing for the implementation of the elements of national policy direction, particularly 
contained in the Essential Freshwater package, by establishing a cross-divisional implementation team.  
 
In terms of next steps for the Essential Freshwater package, an independent advisory panel will 
provide Ministers with a report on the consultation submissions. This will include recommendations.  
Ministers will consider the report before deciding whether or not to proceed with the policy proposals 
or make changes. Final documents are expected to come into force in mid-2020. 
 
For the NPSHPL, the Ministry for Primary Industries and the Ministry for the Environment will analyse 
all the submissions received, prepare a report on these submissions, make recommendations based on 
the submissions received and prepare a s32A evaluation report. The Minister for the Environment will 
recommend the Governor-General approve the NPS that is expected to be gazetted in early 2020. 
 
Fit with strategic framework 
 
Outcome Contributes Detracts Not applicable 

Managed access to quality natural resources x   

Diverse opportunities to make a living   x 

Communities empowered and resilient   x 

Communities expressing their diversity   x 

 
Views of affected parties 
 
Views of all affected parties are being sought by MfE as a part of the submission process.  
 
Compliance with Significance and Engagement Policy  
 
There are no issues within this report which trigger matters in this policy. 
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Considerations 
 
Financial implications 
Future implications 
While the lodgement of submissions does not directly involve future budget implications, it is 
important to note that the requirements of the Essential Freshwater Package and the NPSHPL are both 
likely to have significant implications on Environment Southland’s future work programmes and 
budgets. The implementation impacts are being scoped by a cross–divisional team.   
 
Legal implications 
There are no legal implications associated with this report. 
 
Attachments 
 
1. Environment Southland’s submission on ‘Action for healthy waterways - A discussion document 

on national direction for our essential freshwater.’ 
2. Environment Southland’s submission on the Draft National Policy Statement for Highly 

Productive Land. 
 
 
 



 

 

Environment Southland’s submission on 
‘Action for healthy waterways - A 
discussion document on national direction 
for our essential freshwater’ 
 
Introduction 
Environment Southland thanks the Ministry for the opportunity to comment on the ‘Action for 
healthy waterways - A discussion document on national direction for our essential freshwater’ 
proposals, including a Draft National Policy Statement for Freshwater Management, Proposed 
National Environmental Standards for Freshwater and Draft Stock Exclusion Section 360 Regulations. 
Environment Southland strongly supports the objectives of the proposals and and the desire to 
improve water quality and ecosystem health. Environment Southland registers its support of the 
Local Government New Zealand submission, prepared by the Regional Sector Water Subgroup, 
which represents the views of the sector at large. Environment Southland’s submission focuses on 
matters of particular interest and relevance to the Southland region and should be read as being in 
addition to the matters raised there.  

Environment Southland has identified some key themes of local significance that we have addressed 
up front. Environment Southland has also provided detailed responses to the questions raised in the 
document “Action for healthy waterways - A discussion document on national direction for our 
essential freshwater”. Our submission highlights the importance of understanding the context, 
whether it is our ecosystems or our local communities. 

Part 1 - Key Themes 
The proposals contained in this package are wide reaching and significantly shift requirements for 
managing freshwater in the region. The proposals will have a significant impact on Environment 
Southland, the wider Southland community. The following are key matters that  

1. Te Mana o Te Wai 

o Environment Southland supports the use of Te Mana o Te Wai as a strategic framework for 
managing freshwater. The use of Te Mana o te Wai is consistent with existing regulatory and 
advisory frameworks in place at Environment Southland.  

2. Regionally appropriate solutions 

o High-nitrogen catchments – Environment Southland acknowledges general support for the 
proposals but requests that an achievable staged implementation programme be applied, 
using a risk based approach to manage the identified catchments. Southland is unique in 
that 5 of the proposed high nitrogen catchments are within our borders. This raises 
implementation concerns for the region well above the norm. While Southland supports the 
need for freshwater improvements, delivering on the scale of work required for the high 
nitrogen catchments warrants consideration of a locally appropriate solution.  

o Hydroelectric exceptions (Manapouri power scheme) – Environment Southland 
acknowledges the importance of renewable energy generation and nationally significant 
infrastructure but does not support the proposed exception for the Manapouri power 



   

scheme. The Manapouri scheme has particular unique characteristics (for example the scale 
of the take and the diversion of the take outside of the catchment) that require the 
unimpeded ability to apply a local solution. Environment Southland wishes to retain the 
ability to apply methods that will allow for all of values in the Waiau catchment to be met. 
Environment Southland strongly disagrees with components of the Regulatory Impact 
Assessment relating to the exceptions that do not appear to be underpinned by supporting 
evidence.  

o DIN/DRP attributes – Environment Southland supports the need for attribute bottom lines 
for both DIN and DRP but does not support a nationally consistent bottom line. Bottom lines 
for DIN/DRP can differ significantly from the proposed bottom lines in waterbodies with 
particular characteristics (for example, soft bottom streams). Environment Southland 
strongly supports the LGNZ joint sector submission in relation to these attributes, in 
particular the ‘RSWS Technical Critique of STAG DIN/DRP Attribute’ appended to that 
submission.  

o The proposed Southland Water and Land Plan – The proposed Southland Water and Land 
plan was the first step towards implanting existing NPS-FM requirements in Southland. It 
traverses many of the same issues raised by the proposal but does so in a slightly different 
manner. The plan has been widely consulted on and is currently under appeal at the 
Environment Court. Environment Southland supports those parts of the proposal aligned to 
the plan but questions the value of requiring wholescale changes for components that will 
achieve the outcomes sought by the proposals (for example: identified high risk activities 
such as feed lots and stock exclusion). Environment Southland is concerned that many 
aspects of the proposal will delay water quality improvements associated with the proposed 
Water and Land Plan and the subsequent limit setting plan change, which is a significant 
work programme already well underway. Utilising existing work programmes will be the 
most effective and immediate way to realise water quality improvements. The significant 
changes in process (eg: creating long term visions, consultative planning process) and 
information (eg: new attributes, audited farm plans and overseer budgets) risk the 
effectiveness of processes at Environment Southland that are being undertaken to 
implement the existing NPSFM. 

3. Freshwater improvements guided by value for money investment  

o Increasing requirements for monitoring – A key theme of the proposals is that more 
monitoring is required across a spectrum of activities including determining attribute states, 
wetlands, Overseer budgets and other new compliance activities. Environment Southland 
does not support monitoring for the sake of monitoring. Given the extent of the proposed 
monitoring requirements Environment Southland will be required to invest significantly in 
these processes. This investment is likely to occur at the expense of programmes that will 
actively contribute to water quality improvement and compliance. 

o Value for investment in freshwater improvements – As an extension to the monitoring 
comments above, Environment Southland supports a proposal that offers value for money. 
Investment in water quality improvement should be prioritised where it will have the 
greatest impact over time. Environment Southland is not satisfied with the degree of 
economic analysis applied to these proposals which we submit need to more carefully 
consider the overall impacts against the projected improvements.  

o Investment on interim steps – Environment Southland wishes to draw attention to the risks 
involved when applying, or not applying, interim steps. Staging interim steps without having 
a clear picture of what will ultimately be required once the NPSFM is fully implemented risks 



   

inefficient investment in water quality improvements. Final requirements will only be clear 
once the limit setting plan change becomes operative by 2025. An interim step may 
necessitate investment (i.e: sunk cost) in particular mitigations that becomes a less efficient 
pathway than more extreme actions, such as systems or land use change, once the final 
requirements are known. At this point inefficient investment may decrease the viability of 
some operations who would have, if they were more certain of the final requirements, 
chosen a different mitigation strategy. Similarly, failing to take an interim step may increase 
environmental damage or remediation costs, particularly where waterbodies are providing 
valuable ecosystem services or they are close to environmental thresholds. 

4. Local implementation concerns 

o Implementing the package in Southland – Environment Southland considers that the local 
implications of enacting the entirety of the proposals as written, in the timeframes 
mandated, is not feasible. These capacity, capability and timing concerns have been 
articulated throughout Environment Southland’s responses to the questions below.  

o Impact analysis – Environment Southland submits that a full impact analysis, that evaluates 
the capability of Environment Southland, Territorial Authorities, farms, consultants and iwi) 
to effectively implement the proposals. Environment Southland could contribute to this 
assessment. 

o Impacts of other significant policies – Environment Southland’s implementation concerns 
are multiplied when the full suite of significant policy and regulatory changes proposed by 
Central Government fall in a constrained timeframe. The cumulative impacts of policies such 
as the Zero Carbon Bill, NPS’s and NES’s (Highly Proactive Land, Urban Development, 
Biodiversity, Air Quality) and the National Planning Standards must be considered. An 
analysis of a broader, complimentary, implementation programme that considers all various 
policies, rather that discussing implementation of each policy in a vacuum should also be 
undertaken. There are also links between the ability of the region to absorb substantive 
change across and the ability of Environment Southland to provide for the four wellbeings.  

5. Alignment with wellbeings  

o The four wellbeings – Environment Southland registers our strong support for the LGNZ joint 
submission as it relates to the ability of the proposals to provide for all four wellbeings. The 
proposals must be consistent with the government’s wider wellbeing framework.  

 

 



   

Part 2 - Responses to discussion document questions  
 

General responses to the proposals 
Proposals as a 
whole - please 
refer to questions 
1-3 on page 19 of 
the discussion 
document 

1. Do you think the proposals set out in 
this document will stop further 
degradation of New Zealand’s freshwater 
resources, with water quality materially 
improving within five years? 

In general No. The proposals are likely to stop further degradation for high nitrogen 
catchments with lag times of less than 5 years. The likelihood of success improves if more 
farms are required to make some level of reduction, not only those above x percentile. 
 
Locally, at Environment Southland the science, land sustainability, compliance, monitoring 
and enforcement areas will need substantially more resources to enact the proposals. 

2. Do you think the proposals will bring 
New Zealand’s freshwater resources, 
waterways and ecosystems to a healthy 
state within a generation? 

Yes in part. It is hard to accurately predict a generational outcome. The proposals may not 
bring all freshwater resources to a healthy state within a generation due to lag times and 
the need for catchment wide improvements in stream habitat to support ecosystems. 
Smaller catchments are more likely to see improvements within a generation.  
 
In Southland, the deteriorated state of some sensitive downstream receiving 
environments, such as estuaries, are unlikely to recover to a healthy state within a 
generation, regardless of the proposed policy tools or actions.  

3. What difference do you think these 
proposals would make to your local 
waterways, and your contact with them? 

 

18.    Does the proposal make the roles 
and responsibilities between regional 
councils and territorial authorities 
sufficiently clear? 

Yes in part. The proposals are mostly clear but should do more to clarify roles and 
responsibilities for the interim period between now and 2025. 

Impacts and 
implementation - 
please refer to 
questions 4-6 on 
page 19 of the 
discussion 
document 

4. What actions do you think you, your 
business, or your organisation would take 
in response to the proposed measures? 

Environment Southland submits that workloads will increase and system changes across 
its monitoring, science, compliance, enforcement, land sustainability and consents 
functions will be required that are currently unbudgeted for. Environment Southland will 
need to consider how it manages these changes and costs which have not been 
accounted for in the current Long Term Planning period.   
 
Environment Southland has a significant role in implementing the proposed NPS. The 
actions undertaken would be first and foremost determined by mandatory provisions and 



   

timeframes. The planning mechanisms already underway at Environment Southland to 
implement the existing 2014 (17) NPS are unlikely to change substantially, but the 
additional requirements of the proposed NPS will further pinch on an already constrained 
process. Initial estimates point to the potential for rate increases 30% or more per annum 
to undertake the work required to implement the proposals.  

5. What support or information could the 
Government provide to help you, your 
business, or your organisation to 
implement the proposals? 

Government could contribute in several ways to implement any requirements of a new 
NPS: 

- As a general principal for Government funding and resourcing could be to 
prioritise activities or actions that have a low expectation of cost recovery.  

- Monitoring requirements for new attributes could be handled centrally.  
- Monitoring networks will need to expand across New Zealand and there could be 

ways to efficiently manage this process centrally.  
- Increase support/funding or rates rebates for implementation of riparian corridor 

management plans ie: continuous corridors of riparian vegetation 
- Examine cost and benefit impacts of the proposal at a national and local scale and 

direct funding to offset the largest costs.  
- Support for iwi/hapū in identifying and integrating cultural values. 
- Support in identifying threatened species and habitats. 
- For wetlands – support to identify and map wetlands (financial or through 

centralised wetland mapping).  
- Funding for community groups implementing freshwater improvement measures. 

6. Can you think of any unintended 
consequences from these policies that 
would get in the way of protection and/or 
restoration of ecosystem health? 

Yes. As articulated in part one of this submission, there may be unintended consequences 
relating to matters including sunk costs for interim measures, social welfare and 
wellbeing and the deferment of investment to improve water quality into other areas - 
such as monitoring for monitoring’s sake.  

Water 
commission and 
other comments - 
please refer to 
questions 7-8 on 
page 19 of the 
discussion 
document 

7. Do you think it would be a good idea to 
have an independent national body to 
provide oversight of freshwater 
management implementation, as 
recommended by KWM and FLG? 

Yes. Especially if it is paid for by central government. 

8. Do you have any other comments?  



   

 

Questions on the proposed amendments to the National Policy Statement for Freshwater Management and ecosystem-health aspects of the proposed 
National Environmental Standards for Freshwater 
Te Mana o te Wai 
- please refer to 
questions 9-12 on 
page 36 of the 
discussion 
document 

Te Mana o te Wai 
9. Do you support the Te Mana o te Wai 
hierarchy of obligations, that the first 
priority is the health of the water, the 
second priority is providing for essential 
human health needs, such as drinking 
water, and third is other consumption and 
use?  

Yes. Environment Southland supports the Te Mana o te Wai hierarchy of obligations and 
acknowledges that without the health of the waterbody the essential human health 
needs and consumptive uses cannot be met. The Te Mana o te Wai hierarchy is also 
largely consistent with the existing framework in Environment Southland’s proposed 
Water and Land Plan with the key difference being that Environment Southland’s 
approach treats Te Mana o te Wai as an integrated rather than hierarchical system.  
 
The principle of Te Mana o te Wai also underpins the work of the Regional Forum, a 
community based group established to advise Environment Southland and Te Ao Marama 
board members on how to achieve the communities’ aspirations for freshwater. 

10.    Do you think the proposals will have 
the desired effect of putting the health of 
the water first? 

Yes. The proposals are clear in prioritising the health of the water body.  

11.    Is it clear what regional councils have 
to do to manage freshwater in a way 
consistent with Te Mana o te Wai? 

No. While there are specific obligations for Regional Councils to implement the NPS, it 
could be made clearer how this is consistent with Te Mana o te Wai. It would be helpful 
to better explain the link between numeric and measurable factors such as 
allocation/limits and Te Mana o te Wai. 

12.    Will creating a long-term vision 
change how councils and communities 
manage freshwater and contribute to 
upholding Te Mana o te Wai? 

No. It is not clear how a long-term vision is expected to change management of 
freshwater and contribute to upholding Te Mana o te Wai. The Regional Policy Statement 
already sets out how freshwater should be sustainably managed.  
 

New planning 
process for 
freshwater and 
redrafted 
National Policy 
Statement - 
please refer to 

New planning process for freshwater 
17.    Do you support the proposal for a 
faster freshwater planning process? Note 
that there will be opportunity to comment 
on this proposal in detail through the 
select committee process on the Resource 
Management Amendment Bill later this 

Yes. Environment Southland supports streamlined freshwater planning process, a more 
efficient process can result in shorter turnaround times for plan changes and reduced 
costs for councils (ratepayers). Any proposals to implement a specific freshwater planning 
process should be carefully examined to ensure they do result in the desired efficiencies 
and do not add more steps to the process.  
 



   

questions 17 on 
page 36 of the 
discussion 
document and 
questions 40-42 
on page 53 

year. The implementation of the new freshwater planning process is likely to be considerably 
strained as the notification date of 31 December 2023 approaches. Government must be 
confident that there is a sufficient availability of qualified commissioners to handle 
multiple regional plan changes occurring at the same time.  
 
Nationwide plan change processes will also impact on affected parties (especially 
business operating in multiple regions and agencies such as F&G/F&B) ability to 
contribute to planning processes.  

Draft NPS-FM (see the draft NPS-FM on the Ministry for the Environment’s website) 
40.    Are the purpose, requirements, and 
process of the National Objectives 
Framework clearer now? Are some 
components still unclear? 

Yes. The purpose, requirements, and process of the National Objectives Framework are 
clearer. 

41.    What are your thoughts on the 
proposed technical definitions and 
parameters of the proposed regulations? 
Please refer to the specific policy in your 
response. 

 

42.    What are your thoughts on the 
timeframes incorporated in the proposed 
regulations? Please refer to the specific 
policy in your response. 

The requirement to give effect to the proposed NPS by 2025 remains a concern, even for 
Council’s such as Environment Southland with a Progressive Implementation Programme 
in place to give effect to the 2014(17) NPS by 2025. Implementing the additional 
requirements of the proposed NPS will not make this process any easier, even with the 
proposed dedicated freshwater planning process. If the NPS is gazetted it will make it 
harder for Environment Southland to deliver both the old and new requirements by 2025. 
 
Government should also consider the proposed timing against the local government 
election cycle to ensure consistency in panel composition through hearing processes. 

New Māori value 
and new 
threatened 
species values - 
please refer to 
questions 13-16 

New Māori value 
13.    Do you think either or both of these 
proposals will be effective in improving 
the incorporation of Māori values in 
regional freshwater planning? 

Yes – Environment Southland supports the addition of mahinga kai to the compulsory 
values. The concept of mahinga kai is tangible. Environment Southland supports the 
introduction of a compulsory Māori value and is generally supportive of a mahinga kai 
value. Protecting mahinga kai means that water and its surroundings will be healthy and 
safe for people to use. Environment Southland requires the identification and reflection 



   

on page 36 and 
question 22 on 
page 52 of the 
discussion 
document 

of tangata whenua values and interests in the management of freshwater and associated 
ecosystems as a part of the proposed Southland Water and Land Plan.  

14.    Do you foresee any implementation 
issues associated with either approach? 

 

15.    What are the benefits and impacts of 
either of these approaches? 

 

16.    What implementation support will 
need to be provided? 

Financial or other resourcing should be provided by central government to those and 
iwi/hapū who are willing to identify and share values, to identify cultural values and 
integrate these into freshwater, or other RMA, plans.  

Threatened indigenous species  

22.    Do you support the new compulsory 
national value? Why/why not? 

In part. Environment Southland supports the protection of threatened indigenous species 
and their ecosystems/habitats and recognises the critical importance of habitat 
availability to protect aquatic life. However, there is uncertainty in some requirements as 
well as significant local implementation issues associated with these proposals.  
 
Clarification is required as to whether the proposal relates to nationally threatened 
species or also includes regionally threatened species. If the latter, there may be 
implementation and timing issues as regional threat classifications for Southland have not 
been completed.   
 
The proposal is not clear on how to consider mobile threatened species. If whole river 
systems require detailed habitat mapping there are significant implementation times and 
costs. The protection rare and the threatened ecosystems such as seeps and wetland 
turfs should also be considered.  

 
Environment Southland has mapped regional ecosystems through a desk top exercise. 
This mapping looks at terrestrial and freshwater ecosystems. It still needs to be ground 
truthed for ecosystem type and ecosystem condition–cost estimates indicate this work 
alone will cost Southland in excess of $800,000 in ground truthing.   

 
Fully implementing the threatened species value and associated proposals will require 
input and information from DOC on threatened species distribution as well as ecologists 



   

to provide information and advice on their habitat requirements and how this relates to 
the ecosystem information we have – for example, some species may be better adapted 
to non-indigenous ecosystems than others. 

Exceptions for 
major 
hydropower 
schemes - please 
refer to question 
19 on page 36 of 
the discussion 
document 

Exceptions for major hydro schemes  
19. Does the proposal to allow exceptions 
for the six largest hydro-electricity 
schemes effectively balance New 
Zealand’s freshwater health needs and 
climate change obligations, as well as 
ensuring a secure supply of affordable 
electricity? 

With respect to the Manapouri power scheme – No. Environment Southland 
acknowledges the importance of renewable energy generation however supports the 
recommendations of the advisory groups who were strongly opposed to this 
exception/exemption. National significance should not remove responsibility to mitigate 
effects.  
 
Environment Southland submits that exceptions or exemptions are fundamentally 
inconsistent with the Government’s proposed overarching principle of Te Mana o Te Wai. 
Te Mana o te Wai cannot be partially applied. There is an inequity in the proposed 
exceptions that preferences one consumptive use over the uses and values of other 
industries and the community.  
 
The discussion document notes that as a result of the proposed exceptions, the health of 
downstream ecosystems can be affected yet still requires regional councils to maintain or 
improve water quality within all waterbodies including, to the extent possible, those 
subject to the exceptions. This places Southland, as a council with an excepted hydro-
electric power schemes in our boundaries, in a difficult position.  
 
The quality of the waterbodies, including the Waiau, can be affected by the flow – water 
quantity can materially impact on water quality. In Southland the Waiau catchment has 
unique issues due to the substantial consumptive take (550 m3/sec) of the Manapouri 
Power Scheme. To achieve the community’s values for freshwater, the Council must have 
all the tools available to consider including water quantity.  An appropriate flow regime 
(both for base flow and variations) must be considered as a method to achieve ecological 
health of the Waiau River.  
 
The current flow variation regime is a contributing factor to the proliferation of algae 
including didymo and the Waiau may not be able to achieve national bottom lines 
(especially for periphyton, Te Mana o te Wai and Mahinga kai) without changes. A flow 



   

regime that provides for actions such as flushes when algal levels exceed agreed biomass 
levels needs to be considered and the ability to achieve appropriate flows through 
planning mechanisms that can be consulted on with the local community must be 
maintained.  
 
Environment Southland strongly disagrees with the Interim Regulatory Impact Analysis 
for Consultation which states that: “Not having to improve to meet bottom lines may also 
reduce the impacts on the catchment community that they would otherwise have felt 
from the requirements to meet bottom lines.” This statement does not appear to be 
based on any evidence despite enquiries made to MfE for clarification. Environment 
Southland submits that independent impact analysis should be undertaken to 
demonstrate this claim and the broader rationale for proposing exemptions.  

Nitrogen, 
phosphorus, and 
sediment 
attributes - please 
refer to questions 
20-21 and 30-35 
on pages 52 and 
53 of the 
discussion 
document 

Nitrogen, phosphorus and sediment attributes 
20.    Do you think the proposed attributes 
and management approach will 
contribute to improving ecosystem 
health? Why/why not? 

In part. More monitoring alone will not result in improved ecosystem health outcomes 
and investment and actions should be concentrated on areas where the most gains 
should be made, this is especially critical when resources are constrained. Actions are 
needed to improve fish passage, protect fish habitat and prevent toxicants or physical 
conditions from reaching toxic or lethal levels. Additional monitoring would likely be most 
valuable in the context of clarifying what the primary drivers of degraded conditions are 
and therefore of utility in informing the most efficient actions required.  
 
Environment Southland welcomes the clear emphasis of the need to consider holistic 
ecosystem health and 5 components. More detail is required on how to achieve this in a 
standardised way (ie: the provision of reference condition criteria for each component 
and weighting factors). 
 
The actions arising from monitoring programmes will make the difference, not the 
monitoring itself. 

21.    If we are managing for 
macroinvertebrates, fish, and periphyton, 
do we also need to have attributes for 
nutrients that have been developed based 
on relationships with aquatic life? 

No. This is not necessarily required, however could be useful in reducing the amount of 
work required by Environment Southland to identify locally specific nutrient criteria and 
those attributes. Nationally determined attributes would provide certainty for resource 
users now but need to be weighed against the growing list of implementation pressures.  
There are a number of systems in Southland which have nutrient values 2-3 fold higher 



   

than the suggested bottom lines however have 'acceptable' MCI outcomes (ie: >90  and 
periphyton beneath the proposed bottom lines). These systems do not justify stringent 
requirements on nitrogen.  
 
Environment Southland does not support inclusion of multiple invertebrate metrics as 
there are often differing grades for same location for MCI vs (s)QMCI, generally (s)QMCI 
gives a 'worse' grade than MCI. (s)QMCI is known to respond to recent environmental 
conditions making it challenging to confidently compare results for multiple sites 
collected over 2-3 months of summer monitoring. It would be preferable to have a single 
metric for invertebrates using either MCI or ASPM but not (s)QMCI. 

New bottom line for nutrient pollution 
30.    Do you support introducing new 
bottom lines for nitrogen and 
phosphorus? Why/why not? 

Yes - where they are appropriate for the environment/circumstances. There are currently 
no nitrogen limits set for Southland, although the process to identify and notify limits is 
underway through the People, Water and Land process.  
 
Environment Southland supports bottom lines for nitrogen and phosphorous but 
questions the appropriateness of these being developed nationally.  
 
Environment Southland strongly echoes support for the regional sector submission on this 
matter which is of the opinion that the DIN and DRP attribute states may not be overall 
effective in improving ecosystem health in many waterbodies – for example soft-bottom 
rivers.  Many attributes, including for nitrogen and phosphorous, can support healthy 
ecosystems and Te Mana o te Wai by applying catchment specific limits above the bottom 
lines proposed.  

31.    If this proposal was implemented, 
what would you have to do differently? 
 
 

A gap analysis is being undertaken to determine the full effects on Environment 
Southland and the region if this proposal was implemented. Generally speaking staff 
resources need to be redirected to implementing the proposals. Rates will need to 
increase to cover the significant increase of new, currently unbudgeted work.  

32.    Do you have a view on the STAG’s 
recommendation to remove the 
‘productive class’ definition for the 
periphyton attribute? 

This is unlikely to be an issue in Southland as the rivers/streams we have in ‘productive 
class’ don’t exceed bottom lines. Southland will most likely default to a 'maintain' 
situation rather than an improve to bottom lines.  
 

Reducing sediment 



   

33.    For deposited sediment, should 
there be a rule that if, after a period (say 
five years), the amount of sediment being 
deposited in an estuary is not significantly 
reducing, then the regional council must 
implement further measures each and 
every year? If so, what should the rule 
say? 

Yes - assuming this rule would be at catchment scale. Then a rule that allows the 
enforcement of catchment intervention works is supported.  
 
If sediment is building at unnatural rates, steps should be taken to reduce these to natural 
rates.  Any rule would need to apply to the sources of the sediment such land use 
activities on farms, subdivisions, forestry, any land use that increase sediment discharge 
to streams more than would naturally occur. 

34.    Do you have any comments on the 
proposed suspended sediment attribute? 

Environment Southland supports the need for a suspended sediment attribute but notes 
that turbidity (NTU or FNU) are inappropriate measures to use as absolute values for 
compliance. 
 
Achieving compliance will require careful land use and planning. Cultivation on slopes, 
poor track construction and maintenance vehicle and heavy stock use all contribute to 
devegetation on farms and increased sediment loss.  
 
The physiographic characteristics of the area need to be considered and methods to 
reduce sediment runoff adapted to those land types.  Auditable farm management plans 
could be a useful tool to achieve this.  

35.    If this proposal was implemented, 
what would you have to do differently? 

 

Ecosystem health 
policies - please 
refer to questions 
23-29 on pages 52 
and 53 of the 
discussion 
document 

Fish passage 
23.    Do you support the proposed fish 
passage requirements? Why/why not? 

Yes - to the extent that this is within Environment Southland’s control. We support the 
need for fish passage guidelines as they provide very clear guidance to design structures 
for a range of size streams to and design principals to follow. The provisions are lengthy 
and could also be suitable as guidance notes.  
 
Fish passage guidelines also need to work within the biosecurity framework that would 
prevent pest (or predator) fish being introduced to upstream areas where they have not 
been previously able to access.  

24.    Should fish passage requirements 
also apply to existing instream structures 
that are potentially barriers to fish 

Yes – noting there are implementation issues that must be considered. Environment 
Southland agrees that fish passage requirements should apply to existing instream 
structures as this is consistent with Te Mana o te Wai and with providing for aquatic life. 



   

passage, and if so, how long would it take 
for these to structures to be modified 
and/or consented? 

There is an implementation (at both the re-consenting and enforcement levels) concern 
in that Southland currently lacks the consenting and enforcement capability to address 
existing structures likely to impede fish passage. In Southland it is estimated that there 
are over 1,000 existing structures on public roads alone that impede fish passage. There 
may be considerable lag time in achieving results as some consented structures have 
relatively long duration consents 
 
Limited work in Southland has been done already on public roads/stream intersections to 
assess fish passage issues however very limited work has occurred on private land to 
date. The implementation of this policy is currently unclear for Southland but expected to 
be significant.  

Wetlands 
25.    Do you support the proposal to 
protect remaining wetlands? Why/why 
not? 

Yes. Environment Southland supports a proposal that protects remaining wetlands and 
agrees with the advisory group submissions which all supported stronger protection. 
There are limited natural state wetlands remaining and they are critical habitat, as well as 
providing ecosystem services such as water retention and nutrient cycling. A requirement 
of Farm Environmental Management Plans in the proposed Southland Water and Land 
Plan is that farms will protect wetlands by mapping them and identifying setbacks.  
 
In order to be effective ephemeral margins need to be clearly defined/identifiable.  

26.    If this proposal was implemented, 
what would you have to do differently? 

Map, monitor, educate and enforce. Remaining wetlands would need to be clearly and 
accurately mapped to the required detail (0.05ha, habitat for threatened species or of a 
particular typing naturally less than 0.05ha). To ensure there is a halt put to the 
destruction/modification of wetland land owners would need to be notified that a 
wetland has been identified on their land and educated on the requirements relating to 
that wetland. This would also remove a defence to destruction/modification where a 
previous land owner has started modifications which are carried over by new owners.  
 
Southland does not currently have all wetlands 0.05ha or larger mapped (data exists 
down to 0.5ha) but acknowledges the tools exist to undertake this process. This work 
would incur significant additional unbudgeted cost. Financial assistance or the centralised 
collection of wetland data led by central government would assist in satisfying the 
identification and mapping requirements.  



   

 
Environment Southland also has significant concerns relating to the requirement to 
undertake ongoing monitoring of wetlands once identified and mapped. The extent of 
this activity will depend on the extent of the identified mapping but is projected to be 
significant.   
 
Environment Southland would also seek confirmation as to whether wetlands in 
conservation estate (over 50% of the region) are included in the mapping and monitoring 
requirements. 

Streams 
27.    Do you support the proposal to limit 
stream loss? Why/why not? 

Yes. Environment Southland supports the proposal to limit stream loss. Stream habitat is 
finite and ongoing loss of small streams has cumulative impacts on catchment hydrology 
(ie: flood peaks). The loss of small streams is also an issue for native fish. These habitats 
are often refuges for native fish as they are not suitable for trout. Consideration could be 
given to the status of intermittent streams which can also be habitats for native fish.   

28.    If this proposal was implemented, 
what would you have to do differently? 

 

29.    Do the ‘offsetting’ components 
adequately make up for habitat loss? 

In part. In principal offsetting could work however Environment Southland does not 
support an offsetting framework without a commitment to provide the necessary 
additional resourcing to manage offsetting processes.  
 
Environment Southland recognises the complexity and potential benefits involved in 
offsetting. However once a habitat is lost the opportunity to restore it in the future is also 
lost.  
 
Successfully implementing an offsetting programme requires considerable expertise to 
assess the habitat values that are being lost and to make a determination as to the 
proposed offsets ability to effective make up for that loss. This expertise is available at 
Environment Southland but the capacity to redirect resources to this work is limited and 
could result in significant costs to council and applicants.  

Ecosystem health 
attributes - please 
refer to questions 

Ecosystem health attributes 
20.    Do you think the proposed attributes 
and management approach will 

As for Q20 above.  



   

20-21 and 39 on 
pages 52 and 53 
of the discussion 
document 

contribute to improving ecosystem 
health? Why/why not? 
21.    If we are managing for 
macroinvertebrates, fish, and periphyton, 
do we also need to have attributes for 
nutrients that have been developed based 
on relationships with aquatic life? 

As for Q20 above.  

Raising the bar on ecosystem health 
39.    Do you have any other comments? There will be considerable unbudgeted expenses and resourcing constraints on 

Environment Southland as part of the requirements to monitor and measure additional 
attributes. 
 
Environment Southland also has concerns regarding its ability to effectively develop and 
implement policies for attributes that are not currently measured as a part of our existing 
networks. Environment Southland acknowledges that the proposed NPS allows Council to 
‘use its best efforts’ to identify current attribute state and that this provides an 
implementation pathway. If a fast track plan process isn’t undertaken, or decisions are 
rejected under the new freshwater planning process, Environment Southland does not 
believe that decisions made in this manner are defensible before the Environment Court.  
 
An option to address this issue could be a staged approach to undertake the required new 
monitoring by a specified date, in order to accurately determine an attribute state. A 
second timeframe could then apply to determining appropriate targets or limits. 

Swimming - 
please refer to 
question 36 on 
page 53 of the 
discussion 
document 

Higher standard for swimming 
36.    Do you agree with the 
recommended approach to improving 
water quality at swimming sites using 
action plans that can be targeted at 
specific sources of faecal contamination? 
Why/why not? 

Yes. Environment Southland supports the addition of tools that will enable targeted 
action to address water quality issues and identify sources of contamination at swimming 
sites. Environment Southland prefers that action plans remain an optional tool rather 
than mandatory component.  
  

Flows and 
metering - please 
refer to questions 

Minimum flows 
37.    Is any further direction, information, 
or support needed for regional council 

Yes. The NREI (Net Rate of Energy Intake) method for determining flows is a more 
sophisticated method of determining flows for fish species in river compared to IFIM 



   

37 and 38 on page 
53 of the 
discussion 
document 

management of ecological flows and 
levels? 

(Instream Flow Incremental Methodology) so support for using this should be available 
and encouraged to develop standard methods across the country. NREI is also a useful 
tool for estimating the potential effect of water use on drift feeding species.  
 
To enhance our understanding of plan effectiveness, and to test the variability of factors 
related to life supporting capacity, there needs to be a plan for effective monitoring and 
evaluation of riverine flows and invertebrate density, size classes and species type. This 
type of investigation requires the development of the methodological and data standards 
for implementation by local government scientists, in partnership across the nation. 

Reporting water use 
38.    Do you have any comment on 
proposed telemetry requirements? 

Environment Southland notes that reporting requirements for water takes are covered by 
our proposed Southland Water and Land Plan.  Environment Southland appreciates the 
national standards and directions for data provision that support its water consent 
requirements. 
 
The proposed telemetry requirements will result in increased pressure on Environment 
Southland’s data and monitoring team. More data will be entering the system that will 
will need to be checked, processed and stored correctly.  

 

Drinking water, stormwater, and wastewater 
Drinking Water 
National 
Environmental 
Standards - please 
refer to questions 
43-45 on page 56 
of the discussion 
document 

Supporting the delivery of safe drinking water 
43.    Do you agree with the proposed 
amendments to the Drinking Water NES? 
Why/why not? 

Yes. Environment Southland supports the barrier concept of water treatment.  
 
Prior to the development of specific proposals, determining the implications of a plan rule 
review is challenging without knowing: 

- what would constitute ‘appropriate controls on the development and use of land 
in source water risk management areas’ and 

- the extent of source water risk management areas. 
Environment Southland will provide its views on a proposed Drinking Water NES when it 
is released.    
 
The requirements are likely to result in more testing of, and access to, groundwater wells.  



   

44.    Are there other issues with the 
current Drinking Water NES that need to 
be addressed? 

 

45.    Do you have any other comments?  
Stormwater and 
wastewater - 
please refer to 
questions 46-50 
on page 62 of the 
discussion 
document 

Better managing stormwater and wastewater 
46.    Does the proposed Wastewater NES 
address all the matters that are important 
when consenting discharges from 
wastewater networks? Will it lead to 
better environmental performance, 
improve and standardise practices, and 
provide greater certainty when consenting 
and investing? 

The NES – Wastewater is still under development and has not been presented in the 
Action for healthy waterways package.  

47.    Do you agree with the scope of the 
proposed risk management plans for 
wastewater and stormwater operators? 
Are there other aspects that should be 
included in these plans? 

Yes. There is a need to develop risk management plans for wastewater and stormwater 
operations. 

48.    What specific national level guidance 
would be useful for supporting best 
practice in stormwater policy and 
planning and/or the use of green 
infrastructure and water sensitive design 
in stormwater network design and 
operation? 

 

49.    What are the most effective metrics 
for measuring and benchmarking the 
environmental performance of 
stormwater and wastewater networks? 
What measures are most important, 
relevant and useful to network operators, 
regional councils, communities, and iwi? 

 

50.    Do you have any other comments? Environment Southland supports actions to improve water quality across the region, 



   

taking into account the unique circumstances and contributing factors of both urban and 
rural areas.  
 
In Southland the performance of municipal wastewater treatment systems is relatively 
consistent in terms of the quality of discharge for suspended solids and biochemical, 
despite a wide range of technology being used. In general terms, the systems were 
developed with community fundraising, loans schemes, and Ministry of Health subsidies 
and designed to manage suspended solids and biochemical oxygen demand.  Their level 
of treatment is usually matched to the wastewater stream inflow (i.e. domestic 
wastewater, commercial wastewater, trade waste) and the sensitivity of the receiving 
environment. The treatment systems largely receive domestic wastewater, which is lower 
risk than other wastestreams and also unavoidable, and are based around oxidation 
ponds that use a natural, biological treatment. For these schemes if oxidation ponds are 
no longer an option then the alternative may be multiple on-site systems, rather than 
increased technology that has its own issues (e.g. require power, have maintenance 
constraints). 

 

Improving farm practices 
Restricting further 
intensification - 
please refer to 
questions 51-53 
on page 80 of the 
discussion 
document 

Restricting further intensification 
51.    Do you support interim controls on 
intensification, until councils have 
implemented the new NPS-FM? Why/why 
not? 

Yes. Interim controls on intensification are a mechanism that will allow Regional Councils 
to hold the line on water quality.  
 

52.    For land-use change to commercial 
vegetable growing, do you prefer Option 
1: no increase in contaminant discharges 
OR Option 2: farms must operate above 
good management practices. What are 
your reasons for this? 

Environment Southland supports Option 1 as the proposed Water and Land Plan already 
provides for no further losses of contaminants from a change in land use.  

53.    How could these regulations account 
for underdeveloped land, and is there 
opportunity to create headroom? 

Environment Southland supports the LGNZ joint sector responses in relation to 
headroom. The proposals do not create a simple pathway for creating headroom and 
there are subsequently very limited opportunities (if at all) to account for 



   

underdeveloped land.  
Farm plans - 
please refer to 
questions 54-57 
on page 80 of the 
discussion 
document 

Farm plan options 
54.    Do you prefer mandatory or 
voluntary farm plans (acknowledging that 
farm plans may be required by councils or 
under other parts of the proposed 
Freshwater NES?) What are your reasons 
for this? 

Environment Southland supports the requirements for mandatory farm planning as they 
are a proven means for managing adverse effects while providing farmers with an 
understanding of good management practice on their property.  
 
There are significant resourcing constraints that will limit the ability to implement this 
mandatory requirement in Southland due to the lack of suitably qualified people to 
prepare and audit FEPs. 

55.    What are your thoughts on the 
proposed minimum content requirements 
for the freshwater module of farm plans? 

Environment Southland supports the proposed minimum content requirements. They are 
similar to the farm plan requirements in the proposed Southland Water and Land Plan 
(appendix N), with the exception of including highly erosion prone areas.  
 
A freshwater farm plan should be a tool used in both the identification and protection of 
wetlands. 

56.    What are your thoughts on the 
proposed priorities and timeframes for 
roll out of farm plans, as set out in the 
proposed Freshwater NES? 

Environment Southland considers that the roll out of farm plans within the identified 
timeframes is unlikely to be possible within the identified timeframes. Meeting the 
requirements would be more achievable with resourcing and financial support from 
government.   
 
Environment Southland’s concerns relate to the ability of the sector to deliver audited 
farm plans and Overseer files in the short time frames proposed. Additionally, 
Environment Southland is concerned that our ability to receive Overseer files and develop 
thresholds requires significant new information technology investment and would put 
pressure on already strained compliance resources.  
 
Environment Southland supports a risk based and staged implementation approach to 
delivering farm plans that prioritises high risk farms.  

57.    Do you have any comment on what 
would be required to ensure this proposal 
could be effectively implemented, 
including options for meeting the cost of 
preparing, certifying and auditing of farm 

 



   

plans; and on financing options for other 
on-the-ground investments to improve 
water quality? 

Immediate action 
to reduce 
nitrogen loss - 
please refer to 
questions 58-64 
on page 80 of the 
discussion 
document 

Immediate action to reduce nitrogen loss 
58.    Which of the options (or 
combination of them) would best reduce 
excessive nitrogen leaching in high 
nitrate-nitrogen catchments?  Why? 

Environment Southland is generally supportive of the N cap Option 1 but has concerns 
given the unique circumstances of the region. There are 5 large N cap catchments in 
Southland (covering approximately 3000 farms) would require a large number of farm 
plans and Overseer nutrient budgets to be prepared and audited within two years (2022). 
Environment Southland supports changes to the implementation timeframe, or a staged 
implementation timeframe, that would make the proposal achievable in Southland and 
would focus efforts on areas where gains to water quality are likely to be highest. 
 
The discussion document states that the preferred approach may be a mix between 
option 1 and option 2 (fertiliser cap). The following may be a practical way to manage the 
Overseer and Farm Plan requirements of Southland’s 5 N Cap Catchments: 
 
The fertiliser cap could be reversed. Rather than limiting high use it recognises low use. 
For low-slope drystock, a risk based approach to implement nutrient budgets and farm 
plans would be appropriate. Not all drystock farms use N fertiliser and many sheep and 
beef farms are unlikely to have losses over 20kg N / total ha. Farms with very low nitrogen 
fertiliser usage and a low stocking rate don't benefit from an Overseer file and could 
deliver these at a later date, or not at all (for example until 2025 instead of 2022). This 
would prioritise action for high loss activities across the high N catchments and establish a 
more achievable timeframe. 
 
This risk based approach could draw on the following to identify risk and prioritise action: 

- the work that MfE have done around stocking rates 
- Environment Southland’s intensive winter grazing rule 
- Farms with low fertiliser use (for example 4kg / eff. ha or less.) 

 
As farms change their fertiliser use from one year to the next this approach will have the 
additional benefit of encouraging less fertiliser use in the short term. 
 



   

As the N cap distribution is based on dairy nutrient losses, not all farms in catchment, a 
risk based approach won’t limit Environment Southland’s ability to identify thresholds. 

59.    If you are in a high nitrate-nitrogen 
catchment, what would you have to do 
differently under these options? 

The N-Cap proposal is complex and will clearly require a significant amount of effort to 
implement over a relatively short period of time.   
 
Environment Southland is unique in that it has 5 identified high nitrate-nitrogen 
catchments within its borders under this proposal. The five N-Cap catchments collectively 
cover most of the developed land in central and eastern Southland and they contain 
around most of Southland’s 1,000 or so dairy farms.  The resourcing implications (on 
farm, at regional/local council and for contractors/consultants) for Southland are 
significant and a full assessment of these costs and the various sectors capacity to deliver 
on the proposals is essential.  
 
Environment Southland tested 6 scenarios through the Southland Economic Model for 
the N-Cap proposal that focused on dairy farming and the nitrogen loss thresholds. Once 
the first phase of farm plans occurs between 2020 and 2022, the losses in value added for 
Southland’s economy progressively increase from 2022 to 2027 with increasing rates of 
adoption of nitrogen mitigations on dairy farms. If the threshold is set at the 70th 
percentile then by 2027, the annual loss in value added for Southland’s economy may be 
approximately $37 million ($2017) with a 4% loss in value added for the region’s dairy 
industry.  These losses are likely to occur anyway (i.e. without the proposal) as 
Environment Southland progressively implements the current National Policy Statement 
for Freshwater Management (2017).   
 
The main impact of the N-Cap proposal is to shorten the timeframes that farmers have to 
reduce their nitrogen losses.  Shorter timeframes may have a wide range of short to 
medium term benefits.  In Southland, improvements in water quality can show up earlier 
than elsewhere, which is important in a region where some waterbodies are becoming 
increasingly degraded and may be approaching ecological thresholds.  Four of the five N-
Cap catchments are connected to estuaries, which are highly valued.  The proposal may 
help to avoid some damage and remediation costs but it will depend on where the 
nitrogen loss threshold is set.  At a landscape scale, the scenarios apply to relatively small 
proportion of land use activities within the five N-Cap catchments.  



   

 
Overseer budgets will need to be completed to ensure compliance however Overseer is 
not designed for and cannot currently be used as evidence in compliance, monitoring and 
enforcement.    
 
Environment Southland supports the recommendations of the Parliamentary 
Commissioner of the Environment in the Overseer and regulatory oversight report and 
would not support the use of Overseer in a regulatory context until those 
recommendations are enacted. The proposed Southland Water and Land Plan limits the 
use of Overseer in a regulatory context to being a required component of a Farm 
Environment Management Plan (FEMP), no compliance is undertaken in relation to the 
Overseer output files. In Southland Overseer nutrient budgets in the FEMP must be up to 
date or amended should there be a material change in land use.  
 
Overseer cannot be used to effectively model all farms and farming systems in Southland. 
Environment Southland has undertaken work as a part of the Southland Economics 
Project to model the implications of proposed policy interventions throughout the region. 
This project utilised a subset of real world farms and found that not all of these farms 
were capable of being realistically represented in Overseer. If Overseer is to be used as a 
regulatory tool as proposed, there will need to be a pathway identified for farms unable 
to be represented to remain compliant. 

60.    In addition to those already 
identified, are there other high nitrate-
nitrogen catchments that should be 
subject to these options? 

 

61.    Do you think the action already 
underway in five regions (identified in 
section 8.4) will be effective in reducing 
excessive nitrogen leaching in those high 
nitrate-nitrogen catchments? 

Yes. In Southland the process to fully implement the existing NPSFM is already underway.  
An advisory body to council, the Regional Forum, has been established as part of this 
process. The Regional Forum will identify and recommend methods (regulatory and non-
regulatory) to set and achieve limits for the region. This will ensure farm systems invest in 
long term solutions and avoid sunk costs on interim measures where system change is 
required.  

62.    Should there be higher thresholds 
for farms that produce food products in 

 



   

winter, and if so, which food products? 
63.  What alternative or additional policies 
could contribute to reducing nitrogen 
loss? 

 

64.    Do you have any comment on what 
would be required to ensure this proposal 
could be effectively implemented? 

Environment Southland has concerns that the mapping used to identify high nitrate 
catchments is not consistent with our own catchment mapping. It appears that a 
simplified version of River Environment Classification (version unknown) has been used. 
Environment Southland currently undertakes reporting and planning based on a more 
refined River Environment Classification 3 (REC3). Aligning the catchment mapping for 
Southland to the higher quality REC3 standard already in use in the region would simplify 
reporting and ongoing implementation of the proposals. Environment Southland can 
provide this data.  
 
An alternative option that would ensure consistency in reporting and monitoring 
requirements is to rationalise high nitrogen catchments and align them with Environment 
Southland’s established freshwater management units. This process would result in the 
Waimatuku stream joining the Aparima catchment and the Waihopai River joining the 
Oreti catchment. Aligning Southland’s FMUs with the high nitrate catchments would 
greatly simplify administrative and reporting requirements on those FMUs and allow 
actions to more easily translated into the limit setting plan change being developed. This 
method would result in more land captured by the high nitrogen catchment designation, 
including the including the Waimatuku, Lake George, Bluff Harbour, Waituna, Haldane 
and Waikawa FMU sub units. Environment Southland’s support for adding land to the 
high nitrate catchments is conditioned and would require the ability to apply the risk 
based implementation approach discussed in our response to questions 58 and 59 above.  

Excluding stock 
from waterways - 
please refer to 
questions 65-68 
on pages 80 and 
81 of the 
discussion 
document 

Excluding stock from waterways 
65.    Do you support excluding stock from 
waterways? Why/why not? 
 
 

Yes. Environment Southland strongly supports the exclusion of stock from waterways. 
Environment Southland also supports best practices that exclude stock from smaller 
waterways which can account for a high proportion of contaminant load.  
 
Environment Southland has already established stock setback rules in its proposed Water 
and Land Plan that is aligned with the intent of the proposal and will achieve the same 
outcomes (protecting waterbodies by requiring fencing/setbacks). As part of determining 



   

appropriate methods for meeting FMU limits, being able to control the setback 
requirements for stock exclusion is a key tool for council to consider as part of the limit 
setting plan change currently under development. The impact of changes in setbacks can 
be modelled by the Southland Economic Model where economic and environmental 
outcomes can both be considered and balanced.  
 
There is a significant amount of existing fencing that is not an average of 5m from 
waterways. A requirement that specifies new fencing must achieve the proposed setbacks 
is preferred. The costs and practicalities involved in requiring large amounts of existing 
fencing that has been installed lawfully to be relocated are significant and have not been 
appropriately addressed by this proposal. Staging fencing setback requirements in a 
practical way should be considered.   

66.    Do you have any comment on the 
proposed different approach for larger 
and smaller waterbodies? 

Environment Southland’s proposed Water and Land Plan includes setback rules for 
different types of waterbodies that is aligned with the intent of the proposal and will 
achieve the same outcomes (protecting waterbodies by requiring fencing/setbacks). 

67.    Do you have any comment on the 
proposed five metre setback, or where it 
should be measured from? 

If a 5m setback is to be proposed it should be measured from the top of the bank rather 
than from the water’s edge – which is variable.   

68.    Are there any circumstances that are 
appropriate for allowing exemptions to 
the stock exclusion regulations? If so, 
please give examples. 

Some appropriate exemptions could include extensive country where the productivity of 
the land will never pay for the fence risks are low or on areas where fence posts cannot 
be hammered in as the parent material is on the surface. 
 

Controlling 
intensive winter 
grazing - please 
refer to questions 
69-70 on page 81 
of the discussion 
document 

Controlling intensive winter grazing 
69.    Do you prefer Option 1: Nationally-
set standards or Option 2: Industry-set 
standards? Why? 

Environment Southland’s proposed Water and Land Plan includes an extensive array of 
policies and rules that manage intensive winter grazing and supports a mechanism that is 
consistent with that approach.  
 
If the proposal does not allow for regional variability nationally set standards would 
provide valued certainty. However a single set of national standards cannot account for 
the uniqueness of individual situations. 

70.    For the proposed nationally-set 
standards, which options do you prefer 
for the area threshold, slope, setback, and 

Environment Southland does not support a pugging depth component. It is not a practical 
standard as it would be incredibly hard to enforce and could result in non-compliance 
after a single rain event.   



   

pugging depth components of the policy?  
Slope and area thresholds are supported as both relate directly to risk and this approach 
is consistent with the proposed Southland Water and Land Plan. Minimum buffers could 
progressively increase as risk increases or if the setback is to protect a waterbody such as 
a regionally significant wetland. 

Feedlots and 
stock holding 
areas - please 
refer to questions 
71-75 on page 81 
of the discussion 
document 

Restricting Feedlots 
71.    Do you have any comment on the 
proposal to restrict feedlots? 

 

Reducing pollution from stock holding areas 
72.    Do you support the proposal relating 
to stock holding areas? Why/why not? 

 

73.    Do you think sacrifice paddocks 
should be included? 

Yes. The proposal (s28 of the NES) exempts sacrifice paddocks if they are more than 50m 
away from a watercourse. Those paddocks must be included in the allocation for winter 
grazing, especially if they account for a significant percentage of the farm holding area. 

74.    What would you have to do 
differently if this proposal was 
implemented? 

 

75.    Do you have any comment on what 
would be required to ensure this proposal 
could be effectively implemented? 

 

Other comments 
on the proposed 
National 
Environmental 
Standards for 
Freshwater - 
please refer to 
questions 76-78 
on page 81 of the 
discussion 
document 

Draft proposed National Environmental Standards for Freshwater 

76.    Are the definitions used in the 
policies accurate, and if not, how do you 
suggest improving them? 

No. Environment Southland supports the LGNZ joint sector submission in relation to the 
use of definitions.  

77.    What are your thoughts on the 
proposed technical definitions and 
parameters of the proposed regulations? 
Please refer to the specific policy in your 
response. 

 

78.    What are your thoughts on the 
timeframes incorporated in the proposed 
regulations? Please refer to the specific 

 



   

policy in your response 

 

 

Interactions between National Policy Statement for Freshwater Management, National Environmental Standards for Freshwater and other policies 
Policy interactions 
- please refer to 
questions 79-80 
on page 101 of 
the discussion 
document 

11.  Aligning RMA national direction 
79.    Do you think there are potential 
areas of tension or confusion between the 
proposals in this document and other 
national direction? If so, how could these 
be addressed? 

Yes. The division of policy relating to ecosystems into terrestrial (NPS-IB) and Freshwater 
(NPS – FM) is likely to create confusion on the ground and result in poor outcomes for 
both the environment and landowners.  

 Landscapes are a mosaic with terrestrial and freshwater ecosystems - splitting the 
two up can be confusing for landowners and councils enforcing the rules 

 Terrestrial and freshwater habitats also transition into each other and there is 
often not a clear boundary. For instance, when does a Manuka wetland become a 
Manuka terrestrial treeland and when do the rules affecting each change? 

 Terrestrial and Wetland systems can also be hydrologically and ecologically linked 
so effective rules would cover both systems. 

Dividing key responsibilities between RC’s and TA down freshwater and terrestrial lines 
adds to confusion for landowners and requirements for multiple consents. 

Solutions: 

 There needs to be one NPS for all indigenous biodiversity from terrestrial to 
marine  

 The indigenous Biodiversity system needs to be fixed as a whole not piecemeal.  

Habitat for threatened species is very different to ecosystems – there needs to be clear 
protection of /rules around both 

80.    Do you think a planning standard is 
needed to support the consistent 
implementation of some proposals in this 
document? If so, what specific provisions 
do you consider would be effectively 

 



   

delivered through a planning standard 
tool? 

 



Your	submission	to	Proposed	National	Policy
Statement	for	Highly	Productive	Land
Alex	Morgan,	Environment	Southland	(Simon	Mapp)
Southland
New	Zealand
alex.morgan@es.govt.nz
Reference	no:	62

Clause
What	are	the	values	and	benefits	associated	with	highly	productive	land?
Notes
The	values	and	benefits	of	highly	productive	land	are	addressed	well	in	the	proposed	NPS	document.

Clause
Does	the	RMA	framework	provide	sufficient	clarity	and	direction	on	how	highly	productive	land	should	be	managed?	Why/why	not?
Notes
As	noted	in	the	discussion	document,	the	RMA	is	silent	on	the	specific	concept	of	highly	productive	land.	Some	of	the	characteristics
of	highly	productive	land	can	be	inferred	from	sections	6	and	7	of	the	RMA	–	notably	the	requirement	to	have	regard	to	the	any	finite
characteristic	of	natural	and	physical	resources	under	Part	7	(g)	of	the	RMA.	A	broad	interpretation	of	those	sections	would	indicate
that	considerations	around	the	finite	availably	of	highly	productive	or	versatile	land	should	be	considered	as	part	of	planning
decisions.	Environment	Southland	protects	land	and	soils	with	productive	use	values	through	provisions	in	Chapter	5	its	RPS	that	aim
to	avoid:	-	degradation	or	loss	of	soils	through	poor	management,	for	example	by	avoiding	heavy	stocking	of	soils	vulnerable	to
structural	compaction	during	wet	periods;	-	soil	erosion,	sedimentation,	landscape	impacts,	and	loss	of	biodiversity	during	land
development	activities.	The	lack	of	clarity	and	specific	direction	relating	to	HPL	appears	to	be	why	the	NPS	is	proposed,	as	NZ	has
experienced	issues	of	loss	of	HPL	via	encroachment,	fragmentation	and	pressures	of	reverse	sensitivity.	Environment	Southland’s
existing	planning	framework	does	provide	guidance	on	highly	productive	land	and	soils	in	the	absence	of	specific	RMA	direction.

Clause
Does	the	RMA	framework	provide	sufficient	clarity	on	how	highly	productive	land	should	be	considered	alongside	competing	uses?
Why/why	not?
Notes
The	NPS	will	allow	for	HPL	to	have	equal	weighting	amongst	recognised	competing	priorities.

Clause
How	are	values	and	wider	benefits	of	highly	productive	land	being	considered	in	planning	and	consenting	processes?
Notes
Protection	of	HPL	is	considered	in	the	Southland’s	RPS	Chapter	5:	Rural	Land	/	Soils;	Issues,	Objectives	and	Policies,	specifically	Policy
RURAL.4.	Environment	Southland	has	not	spatially	defined	these	areas.

Clause
How	is	highly	productive	land	currently	considered	when	providing	urban	expansion?	Can	you	provide	examples?
Notes
Southland’s	RPS	Method	RURAL6	provides	directive	to	Territorial	Authorities	on	managing	and	considering	HPL	(referred	to	as	high
value	soils	and	rural	productive	land	use)	in	development.

Clause
How	should	highly	productive	land	be	considered	when	planning	for	future	urban	expansion?
Notes
Broadly,	HPL	should	be	considered	unfavourable	for	urban	expansion.	The	NPS	should	not	preclude	the	ability	of	urban	expansion	to
occur	on	HPL	where	local	circumstances	may	require	it.

Clause
How	is	highly	productive	land	currently	considered	when	providing	for	rural-lifestyle	development?	Can	you	provide	examples?
Notes
Environment	Southland’s	RPS	Method	RURAL6	provides	directive	instruction	to	Territorial	Authorities	on	managing	and	considering
HPL.

Clause
How	should	highly	productive	land	be	considered	when	providing	for	rural-lifestyle	development?
Notes



Subdivision	of	HPL	should	be	generally	discouraged.

Clause
How	should	the	tensions	between	primary	production	activities	and	potentially	incompatible	activities	best	be	managed?
Notes
Environment	Southland	agrees	that	unacceptable	practices	in	primary	production	actions	should	be	questioned	and	rectified	and
acknowledges	the	inherent	tension	between	some	primary	production	activities	and	other	activities.	There	may	be	options	to	apply	a
caveat	on	land	titles	or	otherwise	work	with	real	estate	agents	to	convey	appropriate	message	that	could	ensure	potential	reverse
sensitivity	issues	are	acknowledged	by	purchasers	prior	to	the	point	of	sale.	A	planning	and	zoning	approach	could	prevent
undesirable	spread	of	incompatible	activities	into	these	areas	and	may	give	councils	some	strength	when	dealing	with	complaints.

Clause
How	can	reverse	sensitivity	issues	at	the	rural-urban	interface	best	be	managed?
Notes
Buffer	zones	may	be	required	but	these	should	ideally	be	outside	of	the	HPL	rather	than	HPL	having	to	sacrifice	some	of	its	perimeter.

Clause
Do	you	agree	that	there	is	a	problem?	Has	it	been	accurately	reflected	in	this	document?
Notes
Environment	Southland	acknowledges	the	issues	and	agrees	with	the	description	of	the	problem	in	the	discussion	document.
Environment	Southland	also	notes	that	while	the	scale	of	problem	is	not	as	large	in	Southland,	the	proposals	should	provide
opportunity	to	pre-empt	escalation	experienced	in	other	areas	and	direct	expansion	appropriately.

Clause
Are	you	aware	of	other	problems	facing	highly	productive	land?
Notes
Problems	referred	to	in	this	document	can	occur	unintentionally	with	primary	producers	either:	-	providing	onsite	housing	to	their
workers;	or	-	successional	farm	plan	by	subdividing	for	retirement	on	farm.	These	subdivided	properties	are	then	on-sold	to
occupants	unrelated	to	the	surrounding	activities.

Clause
Are	there	other	pros	and	cons	of	a	National	Policy	Statement	that	should	be	considered?
Notes
Environment	Southland	generally	support	a	NPS	that	provides	a	nationally	consistent	approach	that	requires	action	on	an
acknowledged	issue.	The	proposals	will	increase	current	pressure	on	resources	for	local	councils.

Clause
Are	there	other	options	not	identified	in	this	chapter	that	could	be	more	effective?
Notes
An	option	to	combine	urban	development	NPS	with	the	HPL-NPS	may	be	worth	considering,	especially	if	the	intent	is	that	they	work	in
partnership.

Clause
Should	the	focus	of	the	National	Policy	Statement	be	on	versatile	soils	or	highly	productive	land	more	broadly?	Why/why	not?
Notes
The	document	acknowledges	the	scope	may	be	variable	across	regions	and	that	some	primary	production	does	not	require	the
most	fertile	land	(viticulture	for	example).	Environment	Southland	supports	an	NPS	that	provides	flexibility	for	local	definitions	of	HPL
and	opportunities	to	change	land	use	over	time	whilst	protecting	the	most	productive	soils	for	future	primary	production	uses.
Environment	Southland	supports	a	non-subjective	definition	of	HPL	to	provide	clarity.

Clause
Should	the	focus	of	the	National	Policy	Statement	be	on	primary	production	generally	or	on	certain	types	of	food	production	activities?
Why/why	not?
Notes
Environment	Southland	prefers	protection	of	versatile	soils	and	highly	productive	land	without	limiting	to	current	market	trends	or
certain	types	of	food	production.	We	acknowledge	that	innovative	uses	for	less	productive	land	may	occur	but	high	versatility	has	the
greatest	potential.

Clause
Should	future	urban	zones	and	future	urban	areas	be	excluded	from	the	scope	of	the	National	Policy	Statement?	What	are	the
potential	benefits	and	costs?
Notes



Including	planned	future	urban	zones	and	existing	urban	zones	in	the	HPL	definition	would	give	an	indication	of	the	existing	extent	of
problem	and	assist	in	future	decision	making.	For	example,	if	urban	zones	are	already	extensively	covering	a	large	portion	of	a
region’s	HPL	then	further	expansion	in	the	direction	of	most	versatile	soils	should	be	more	strictly	discouraged.	Recognition	of
conservation	and	protected	land	being	excluded	from	HPL	classification	should	also	occur.

Clause
Should	the	National	Policy	Statement	apply	nationally	or	target	areas	where	the	pressures	on	highly	productive	land	are	greater?
Notes
Prevention	of	issues	from	occurring	is	preferable	to	treating	issues	once	they	have	occurred.	If	an	NPS	applies	it	should	apply
nationally.

Clause
What	would	an	ideal	outcome	be	for	the	management	of	highly	productive	land	for	current	and	future	generations?
Notes
Sufficient	productive	land	is	retained	to	sustainably	feed	the	population	while	also	providing	for	quality	urban	living	environments	and
for	natural	ecosystems	and	biodiversity.

Clause
If	highly	productive	land	is	to	be	identified,	how	should	this	be	done	and	by	whom?
Notes
There	is	a	lot	of	good	science,	technology	advances	and	historic	records	that	can	help	assess	this.	Environment	Southland	is
positioned	well	to	coordinate	locally	appropriate	identification.	This	work	is	not	currently	budgeted	and	will	require	resource	diversion
from	an	already	constrained	sector.	There	is	an	opportunity	to	nationally	coordinate	and	fund	the	mapping	with	input	from	relevant
regional	and	local	authorities.

Clause
Are	the	proposed	criteria	all	relevant	and	important	considerations	for	identifying	highly	productive	land?	Why/why	not?
Notes
The	HPL	definition	need	not	be	based	on	the	LUC	classification	system	but	can	certainly	be	referenced	or	supported	by.	Environment
Southland	generally	supports	criteria	that	are	well	defined,	not	subjective	in	their	implementation	or	likely	to	change	over	time.

Clause
Do	you	think	there	are	potential	areas	of	tension	or	confusion	between	this	proposed	National	Policy	Statement	and	other	national
direction	(either	proposed	or	existing)?
Notes
Areas	available	for	expansion	are	becoming	increasingly	restrictive.	In	Southland	many	areas	outside	of	LUC	1,	2	or	3	(for	urban
development	would	be	restricted	under	the	proposed	NPS)	have	greater	hazardous	risk	for	flooding	and	sea	level	rise.

Clause
How	should	the	National	Policy	Statement	direct	the	management	of	rural	subdivision	and	fragmentation	on	highly	productive	land?
Notes
The	NPS	could	assist	in	determining	(or	guidance	for	developing)	minimum	lot	sizes	for	HPL	to	avoid	over-fragmentation.

Clause
How	should	the	National	Policy	Statement	direct	the	management	of	reverse	sensitivity	effects	on	and	adjacent	to	highly	productive
land?
Notes
The	NPS	could	provide	for	adequate	buffer	zones	which	do	not	encroach	or	reduce	the	availability	of	the	HPL	resource.

Clause
How	should	the	National	Policy	Statement	guide	decision-making	on	resource	consent	applications	for	subdivision	and	urban
expansion	on	highly	productive	land?
Notes
Environment	Southland	supports	the	inclusion	of	a	site-specific	Land	Use	Capability	Assessment	prepared	by	a	suitably	qualified
expert.

Clause
What	guidance	would	be	useful	to	support	the	implementation	of	the	National	Policy	Statement?
Notes
Environment	Southland	already	has	provisions	in	its	RPS	that	apply	to	HPL	which,	aside	from	the	spatial	element,	we	consider	largely
achieve	the	intent	of	the	NPS.	Environment	Southland	seeks	clarity	on	how	a	direct	insertion	of	provisions	is	expected	to	operate	in
circumstances	where	existing	RPS	provisions	directly	relate	to	the	protection	of	highly	productive/versatile	land	and	soils.



Clause
What	areas	of	land,	if	any,	should	be	excluded	from	the	scope	of	the	proposed	National	Policy	Statement?	Why?
Notes
Exclusions	are	assumed	to	include	existing	urban	and	industrial	zoned	land,	conservation	land,	and	other	protected	areas	already
identified	such	as	QEII	trust	and	reserves.

Clause
What	are	the	pros	and	cons	of	requiring	highly	productive	land	to	be	spatially	identified?
Notes
Spatial	identification	fits	well	with	the	national	planning	standards	requirements	for	digitally	accessible	spatial	records	making	the
information	highly	accessible	for	users.	Spatial	definition	will	inevitably	create	controversy	regarding	the	exact	locations	of	boundaries.
Developing	spatial	resources	takes	time	and	money	that	may	not	be	currently	budgeted	for.	Locking	spatial	data	about	HPL	into	a
planning	framework	removes	some	flexibility	if	corrections	are	required	or	if	new	information	can	refine	the	mapping.

Clause
Is	the	identification	of	highly	productive	land	best	done	at	the	regional	or	district	level?	Why?
Notes
While	Environment	Southland	believes	the	development	of	HPL	is	possible	in	house	(notwithstanding	potential	resourcing	and
budgeting	constraints)	there	are	benefits	to	a	nationally	consistent	approach	that	allows	for	regional	input	variability.	These	benefits
include	avoiding	the	duplication	of	effort,	providing	a	coherent	and	consistent	approach	to	identifying	HPL	across	NZ.

Clause
What	are	the	likely	costs	and	effort	involved	in	identifying	highly	productive	land	in	your	region?
Notes
If	regional	councils	are	required	under	the	NPS	to	identify	and	map	HPL,	Environment	Southland	anticipates	an	analysis	of	existing	soil,
physiographic	and	spatial	datasets.	The	costs	associated	with	this	work	are	currently	unknown	and	unbudgeted	but	are	likely	related
to	the	interpretation	of	existing	data	rather	than	a	need	to	collect	additional	information.	Additional	ongoing	costs	will	be	associated
with	the	maintenance	and	continual	improvement	of	this	spatial	data	and	potentially	significant	costs	for	ground-truthing.

Clause
Should	there	be	a	default	definition	of	highly	productive	land	based	on	the	LUC	until	councils	identify	this?	Why/why	not?
Notes
Environment	Southland	has	the	data	to	define	HPL	at	a	finer	scale	and	to	more	accurately	reflect	HPL.	However,	we	support	a
temporary	measure	to	prevent	‘gold-rushing’	and	add	urgency	to	the	local	definition	being	completed.

Clause
Should	there	be	a	tiered	approach	to	identify	and	protect	highly	productive	land	based	on	the	LUC	class	(e.g.	higher	levels	of
protection	to	LUC	1	and	2	land	compared	to	LUC	3	land)?	Why/why	not?
Notes
Environment	Southland	questions	the	utility	of	providing	for	a	tiered	approach	to	the	temporary	HPL	criteria.

Clause
How	can	the	National	Policy	Statement	best	manage	reverse	sensitivity	effects	within	and	adjacent	to	highly	productive	land?
Notes
Increase	/	strengthen	the	consideration	of	buffer	requirements.

Clause
Should	these	policies	be	directly	inserted	into	plans	without	going	through	the	Schedule	1	process	(i.e.	as	a	transitional	policy	until
each	council	gives	effect	to	the	National	Policy	Statement)?	What	are	the	potential	benefits	and	risks?
Notes
If	the	NPS	requires	modifications	to	a	planning	instrument,	Environment	Southland	supports	the	direction	to	insert	those
modifications	into	plans	without	a	Schedule	1	process.	However,	Environment	Southland	already	has	provisions	in	its	RPS	that	apply
to	HPL	which,	aside	from	the	spatial	element	and	the	terminology	used,	we	consider	largely	achieve	the	intent	of	the	NPS.
Environment	Southland	seeks	clarity	on	how	a	direct	insertion	of	provisions	is	expected	to	operate	in	circumstances	where	existing
provisions	directly	relate	to	the	protection	of	highly	productive/versatile	land	and	soils.

Clause
Should	the	policies	extend	beyond	rural	lifestyle	subdivision	and	urban	development	to	large	scale	rural	industries	operations	on
highly	productive	land?	Why/why	not?
Notes
Only	if	this	involves	large	scale	infrastructure	which	is	unlikely	to	be	removed	and	cause	a	permanent	loss	of	HPL	for	primary



production.	In	our	experience,	a	sawmill,	freezing	works	or	dairy	factory	for	instance,	located	in	a	rural	setting	will	attract	small
settlements.	Fragmentation	will	occur	and	infrastructure	will	develop	initially	for	worker	convenience	and	latterly	for	lifestyle	choices.
This	will	often	result	in	high	reverse	sensitivity	issues,	permanent	loss	of	greater	areas	of	productive	land	and	locally	intensive	poor
infrastructure.

Clause
What	is	an	appropriate	and	workable	timeframe	to	allow	councils	to	identify	highly	productive	land	and	amend	their	policy	statements
and	plans	to	identify	that	land?
Notes
The	proposed	timeframe	is	acceptable	to	Environment	Southland	but	we	recognise	we	are	in	a	good	position	with	existing	soil	and
physiographic	data	for	our	region.	The	local	TLA’s	feel	they	have	less	time	(2	years)	to	implement	plans	once	HPL	is	mapped	and
defined	in	the	RPS.	Consideration	should	also	be	given	to	allowing	a	combined	planning	process	to	occur	(TAs	and	Regional	Council's
'getting	it	all	done	at	once')	in	addition	to	the	staged	approach	proposed.

You	have	elected	to	withhold	your	personal	details	from	publication.
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Agency Reports  

 
MORF ID: - Strategic Direction:  

Report by: Lucy Hicks, Policy and Planning 
Manager 

Approved by: Vin Smith, Director of Policy, Planning & 
Regulatory Services 

Executive Approval: Vin Smith, Director of Policy, Planning & Regulatory Services 

 

Purpose 
 
For Council to note the Policy and Planning Division work programme (attached), which will be 
updated for each Strategy and Policy Committee meeting. This item will also include a summary of 
recent reports and discussion papers received from external agencies that may be of interest to 
Councillors. 
 
Background 
 
The work programme provides Councillors with a summary of the work priorities, resource 
implications and project progression for the Policy and Planning Division. 
 
In addition, staff have identified that there is no systematic approach to ensure that Councillors are 
made aware of reports and discussion papers that are released, especially when a Council submission 
is not required. These documents are released throughout the year, often by central government or 
non-government organisations such as Local Government New Zealand.  In some cases, a staff 
submission may be prepared.  Staff have included two tables on these documents in this report so that 
Councillors are aware of them. 
 
Recommendation  
 
It is recommended that Council resolve to note the Policy and Planning Division Work Programme 
including External Agency Reports. 
 
Attachments 
 
1. Policy and Planning Division work programme 
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Overview 
 
The Policy and Planning team’s work focuses on statutorily-required activities including improving and updating regional plans, addressing high 
priority and out-of-date elements, and delivering on region-wide projects. Their work also includes review of national direction and assists Council 
by determining implications of changes from recent Government announcements and where possible prepares for those likely to come in future.  

Summary 

Project / programme Completed objectives (2018-19) P&P  lead  

1.  Water and Land Plan (pSWLP) 
appeals 

Environment Court hearings, on pSWLP appeals, divided into two parts, Topic A and B.   

Topic A Hearing completed in August.  

Lucy Hicks 

2.  Coastal Plan Review  Completed Stage 1, including the adopted Strategic Direction.  

Stage 2 underway including detailed discussion papers and provision drafting. 

Tanith Robb 

3.  Air Plan Stage 2 Stage 2 commenced with studies commissioned to gather crucial information required for provision 
drafting.  

Gavin McCullagh 

4.  Southland Economic Project 
(SEP) 

Model has been finalised and tested.  The community interface is in final stages of development.  The 
Regional Forum have been introduced to the Model and it will be used to inform limit-setting process. 

Emma Moran 

5.  Hazards Management On-going provision of Hazard advice and support to communities and stakeholders. A project plan is 
drafted to move toward a more joined up approach to hazard management. 

Gavin McCullagh 
and Gavin Gilder 

6.  Transport Management  Considerably increased influence and cooperation, co-ordinated Road Safety responses through the 
Combined Regional Transport Committees (RTCs).  

Manage stock effluent dump sites across the Southland region.  

Russell Hawkes 

7.  Regional Planning incl. 
National Planning Standards 

Reviewed the gazetted National Planning Standards and develop a plan for their implementation. 

Completed region-wide studies – including the Climate Change Impact Assessment - a work 
programme to address recommendations and use the outputs, is currently being developed. 

Lucy Hicks 

8.  Biodiversity & biosecurity  Assisted with the development and notification of the Regional Pest Management Plan. Alex Morgan 

9  Maritime activities  Maintain cruise ship deed of agreement; assess risks that cruise ships pose; ensure legal obligations 
are fulfilled. 

Lyndon Cleaver 
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2019-20 ‘Action Ahead’ summary  
 Delivered Staff involved Status  

1.  pSWLP & limit 
setting 

Currently awaiting the Judges interim decision on Topic A. Preparation for Topic B 
has commenced – including determining items for mediation. 

P&P & Science (supported by legal 
team and external consultants) 
 

Ongoing 

Court directed all scientific experts from all parties to continue to develop 
ecological and cultural indicators of health. 

Sept – Dec 
2019 

Work with the People, Water and Land team to ensure the required policy outputs 
for limit-setting are achieved via the Regional Forum.   

Ongoing 

2.  Coastal Plan 
Workshop have been completed on two Discussion Papers: Air Quality and 
Historic Heritage, with other in development for workshopping February 2020. 

Tanith and Kathryn (supported by 
external consultants) 

Ongoing 

3.  Air Plan 

Effectiveness and Efficiency Review: proposals evaluated and contract 
negotiations underway.  
Used Oil Study also underway and scheduled for completion by March 2020. 

Gavin Mc, Kathryn & Owen 
(supported by external consultants) 

Underway 

National Environmental Standard: Air Quality amendments expected for 
consultation by the end of 2019. 

Ongoing 

4.  SEP 

Limited scenario testing (including the economic effects of elements of the 
Essential Freshwater proposals) and basic staff training has been completed.  

Emma & Market Economics (M.E.) Ongoing 

A template being designed to assist Regional Forum in using tool for their task. Ongoing 

5.  Hazard 
Management 

The programme to digitise our records continues and a review of the Regions’ 
hazard provisions is underway. 

Gavin G & Gavin Mc (supported by 
external consultants) 

Complete 

LiDAR tender process is in its final stages with evaluation completed and contract 
negotiations commenced, sign-off expected by the end of 2019.  

Underway 

A review of the level of protection provided by the Waihopai Flood Management 
Scheme is currently progressing.  

 Underway 

6.  Transport 
Management 

RTC’s & combined Technical Advisory Group meetings continue Russell Hawkes (& ORC) Ongoing 

Cycle way contract let and progressing  Complete 

7.  Regional 
Planning 

Climate Change action planning report going to CE Forum in early November. 
Intend to hold Councillors workshops in November / December. 

P&P Complete 

National Planning Standards project plan to be presented as part of Cllr induction  Ongoing 

9.  Maritime Cruise Ship Deed negotiations are continuing to progress.  Lyndon Cleaver Ongoing  
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