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IN THE ENVIRONMENT COURT OF NEW ZEALAND  

I MUA I TE KOOTI TAIAO O AOTEAROA 

AT CHRISTCHURCH 

KI ŌTAUTAHI 

 

IN THE MATTER of the Resource Management Act 1991 

AND 

IN THE MATTER of appeals under cl 14 of Sch 1 of the RMA 

relating to the proposed Southland Water 

and Land Plan (pSWLP) 

BETWEEN  SOUTHLAND FISH & GAME COUNCIL  

 (ENV-2018-CHC-037)  

 ROYAL FOREST & BIRD PROTECTION 

SOCIETY OF NEW ZEALAND INCORPORATED  

 (ENV-2018-CHC-050)  

 Appellants  

AND SOUTHLAND REGIONAL COUNCIL 

 Respondent 

 

_______________________________________________________________________________ 

MEMORANDUM OF COUNSEL FOR THE ROYAL FOREST AND BIRD 

PROTECTION SOCIETY OF NEW ZEALAND INC 

8 October 2025 

_______________________________________________________________________________ 
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MAY IT PLEASE THE COURT 

The Royal Forest and Bird Protection Society of New Zealand Inc (“Forest & Bird”) 

files this memorandum in order to advise the Court and parties of the relief it seeks 

for Rule 24 of the proposed Southland Water and Land Plan (set out below): 

Rule 24 – Incidental discharges from farming  

(a) The discharge of nitrogen, phosphorus, sediment or microbial 

contaminants onto or into land in circumstances that may result in a 

contaminant entering water that would otherwise contravene section 15(1) 

of the RMA is a permitted activity, provided the following conditions are 

met:  

(i) the land use activity associated with the discharge is authorised under 

Rules 20, 20A, 20B, 25, 35A, 35B or 70 of this Plan; and  

(iA) The discharge is not contributing nitrogen, phosphorus, sediment or 

microbial contaminants to a catchment identified in Schedule X as being 

degraded and in need of improvement with respect to that contaminant 

or contaminants; and  

(ii) any discharge of a contaminant resulting from any activity authorised 

by Rules 20, 20A, 20B, 25, 35A, 35B or 70 is managed to ensure that after 

reasonable mixing it does not give rise to any of the following effects on 

receiving waters:  

(1) any conspicuous oil or grease films, scums or foams, or floatable or 

suspended materials; or  

(2) any conspicuous change in the colour or visual clarity; or  

(3) the rendering of fresh water unsuitable for consumption by farm 

animals; or  

(4) any significant adverse effects on aquatic life.  

(b) the discharge of nitrogen, phosphorus, sediment or microbial 

contaminants onto or into land in circumstances that may result in a 

contaminant entering water that would otherwise contravene section 15(1) 

of the RMA and that does not meet condition (iA) of Rule 24(a) is a 

discretionary activity. The discharge of nitrogen, phosphorus, sediment or 

microbial contaminants onto or into land in circumstances that may result 

in a contaminant entering water that would otherwise contravene section 

15(1) of the RMA and that does not meet condition (a)(i) or (ii) of Rule 24(a) is 

a non-complying activity.   
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Sally Gepp KC / Erika Toleman 

Counsel for Forest & Bird 


