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[213) Ms Whyte summarised Policy WQUAN.3(h) this way:230 

Clause (h) of this policy explicitly requires that the opportunity for the enhancement of the 

MPS generation activities on the basis that overallocation not occur be recognised. 

[214] Ms Whyte explained that the "enhancement" and "upgrading" of the Scheme are

different. Upgrading concerns changing physical things whereas enhancement relates 

to the resource itself and the way that is it used.231 That interpretation makes sense if 

MTADA, not the RMA, authorises the use of land. 

[215) Other salient points of evidence are accurately summarised by counsel for 

Aratiatia who we quote next:232 

Importantly, Meridian's witnesses agreed with the proposition that enhancement involves 

improvements to the efficiency and effectiveness of the Power Scheme but without 

increasing the water take.233 Ms Whyte went on to agree that if a provision that enabled 

"enhancement" is to be addressed in an objective or policy it should be defined in that 

provision;234 that a provision that enabled enhancement if no further allocation occurs would 

involve taking a precautionary approach pending knowledge as to what the true allocated 

state of the catchment is;235 and that she would support that approach.236 

Discussion 

[216) It is not pedantry to observe that the subject matter or focus of Policy 

WQUAN.3(h) is on the need for water to be available for power generation - and not the 

Scheme per se. Water is to be available so that power generation activities can continue. 

Power generation activities may be enhanced where this does not result in over­

allocation of water. Couched in the language of the NPS-FM, Policy WQUAN.3 is 

addressing FMU processes. 

[217] Objective 10, as proposed to be amended by Meridian, becomes" ... opportunities

230 Whyte, in response to s 274 parties at (36). 
231 Transcript (Whyte) at 1164-1165. 
232 Aratiatia closing submissions at [4.20]. 
233 Transcript (Feierabend) at 1122 to 1123; Transcript (Whyte) at 1171-1172. 
234 Transcript (Whyte) at 1173. 
235 Transcript (Whyte) at 1173. 
236 Transcript (Whyte) at 1173. 



64 

for enhancement of the scheme are provided for where the effects can be appropriately 

managed"237 or" ... and allows for enhancement of the scheme where the effects can be 

appropriately managed and overallocation does not result".238 

[218] We wish to have more clarity around the ambit of this objective. Mr Feierabend's

understanding is that Meridian intends Objective 1 0 be a "one stop shop". The purpose

of the objective was to encapsulate all matters that would pertain to the Scheme, rather

than also addressing the Scheme under Objective 9B. 239 By that we think he means that

Objective 1 0 applies to activities requiring resource consent under the RMA, and not to

activities - such as land use activities - authorised under the MTADA or under other

legislative instruments. Inferentially the objective is limited to coastal, discharge and

water permits granted under the RMA. Objective 9B does not apply to the Scheme, as

Mr Feierabend interprets it.

[219] Meridian is to confirm whether, from its perspective, we have correctly understood

Objectives 9B and 1 0 outlined in the previous paragraph. Secondly, Meridian will make

clear what is "enhancement". The objective does not talk about the use of the water

resource being, for example, to increase electricity generating capacity (RPS Objective

ENG.3 and Policy ENG.2). Lack of clarity around what is meant by "opportunities for

enhancement" caused confusion and uncertainty during the hearing.

[220] Recalling the first part of the objective which is that the national importance of the

Manapouri hydro-electric generation scheme is provided for_ and "recognised in any

resulting flow and level regime", the pSWLP has a flow and level regime for the Waiau

catchment in which the Scheme is situated.240 The Waiau catchment is fully allocated.

Mr S Christensen confirmed on behalf of his client, that it is not seeking to "step outside"

the FMU processes241 and that any application for future resource consent will be subject

to the regime established under the FMU process. 242 If that is not the case then we tend

towards the outcome advocated by the Regional Council and Nga R0nanga who caution

against providing for an enhancement outcome where there is uncertainty over the

237 Whyte, in response to s 274 parties at [39] and Exhibit 1. 
238 Whyte, in response to s 274 parties at [41]. 
239 Transcript (Feierabend) at 1144-1145. 
240 Transcript (Christensen) at 1917. The Waiau Catchment is fully allocated. While the pSWLP does not 
prohibit applications for water or discharge permits within a fully allocated catchment, an application for 
resource consent has the status of a non-complying activity. 
241 Transcript (Christensen) at 1917-1918. 
242 Transcript (Christensen) at 1917. 
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allocation of water. 

[221] Finally, we are unclear by what yardstick the appropriate management of effects

is to be judged if it is not Te Mana o te Wai, which we will come to shortly. 

Issue 3: is its Meridian's position that under the pSWLP, the Scheme is to

acknowledge and protect the mauri of water? 

[222] The court put to Meridian's counsel, Mr S Christensen, Nga ROnanga's

submission that Te Mana o te Wai was a new paradigm or way of approaching planning 

for water resources and that the court is to bear in mind Te Mana to te Wai when 

evaluating each objective and indeed all of the plan provisions. Mr Christensen agreed, 

although in his submission that did not "translate though to needing to say something 

different in the objectives from what's there now".243 

[223] Acknowledging Te Mana o te Wai 's "broad and overarching nature" he said the

"paradigm is going to be necessarily reflected through the rest of the plan". More 

particularly, Te Mana o te Wai is implemented through the policies, as it is the policies 

that are to give effect to the objectives.244 The Regional Council has considered and 

recognised Te Mana o te Wai in the management of fresh water (Objective AA1 and 

Policy AA 1 ), but, Mr Christensen submits, the design of the plan is not to rank objectives. 

Instead Te Mana o te Wai fits alongside all other objectives and - as we have noted - is 

to be reflected appropriately through the provisions of the plan.245 

[224] Constructing the plan's scheme this way bears one of two implications. On the

one hand, Te Mana o te Wai - while always relevant - is only one of 18 objectives to be 

considered, weighed and balanced against the benefits of renewable energy resources 

and the national significance of renewable electricity . generation activities (RPS 

Objectives ENG.3 and ENG.4). In which case, the proposed amendment would likely 

support an interpretation giving relative greater weight to Scheme enhancement than the 

acknowledgement and protection of the mauri of water.246 On the other hand, Meridian 

may be saying the policies are to articulate how any enhancement of the Scheme will 

acknowledge and protect the mauri of the waterbodies. For reasons that we have given 

243 Transcript (Christensen) at 1934. 
244 Transcript (Christensen) at 1934. 
245 Transcript {Christensen) at 1936-1937. Meridian, closing submissions at [6]. 
246 Waiau Rivercare GroupUd, closing submissions at [12]. 
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earlier, this is not the same as saying that the effects will be appropriately managed or 

will be avoided, remedied or mitigated. Rather, within the allocative regime, the needs 

of water are to be at the forefront of all discussions and decisions on fresh water. 

Outcome 

[225] We will direct Meridian to file submissions and evidence in response to the court's

discussion above and also to address directly the following matters: 

(a) with reference to the outcomes sought under Objective 10, is the

opportunity sought to increase electricity generation capacity by using water

more efficiently or effectively?

(b) is an outcome of using water more efficiently or effectively that the mauri of

the water is acknowledged and protected?

(c) does Objective 9B apply to any of Meridian's activities and if so which?

[226] As recorded above at paragraph [208], we amend Objective 1 O (DV) by deleting

"and their structures are considered as part of the existing environment". 
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Objectives 13, 13A and 138 

Objective 13 (DV) 

Enable the use and development of land and soils to support the economic, social, and 

cultural wellbeing of the region. 

Objective 13A (DV) 

The quantity, quality and structure of soil resources are not irreversibly degraded through 

land use activities or discharges to land. 

Objective 13B (DV) 

The discharges of contam_inants to land or water that have significant or cumulative adverse 

effects on human health are avoided. 

[227] The above objectives concern the outcomes of land and soil use. Together with

water, land is also an enabler of economic, social and cultural wellbeing (Objective 2). 

[228] As notified, the objective was contained in a single provision and the use of land

and soils was subject to an important proviso controlling when those resources could be 

used. The Hearing Panel recommended dividing the objective into three separate 

provisions and in the course of doing so lost the proviso.247 While we may have 

overlooked the same, again we could not find the Hearing Panel's reasons for 

recommending the change to the notified version of Objective 13. At the conclusion of 

the hearing all parties proposed, and we agree, to reinstate the proviso and have the 

three objectives remerged. 

[229] We address next three specific issues arising in relation to the wording of the

remerged objective. 

Soil Resources (proposed sub-clause (a)) 

[230] This sub-clause addresses the quantity, quality and structure of soil resources.

All parties agree the soil resource should not be irrev·ersibly degraded by land use or 

247 The objective commenced "Enable the use and development of land and soils, provided".
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discharges. We find this outcome well-stated, and not needing of any amplification as 

proposed by Forest and Bird, Fish and Game and Heritage NZ. 

[231] We approve the wording tendered by the Regional Council and others:

(a) the quantity, quality and structure of soil resources are not irreversibly

degraded through land use activities or discharges to land; and

Human Health (proposed sub-clause (b)) 

[232] Objective 13B (notified version) provides that significant or cumulative adverse

effects on human health are to be avoided. 

[233] The parties proposed several variations of this provision, and the version that

finds favour with the court is as follows: 

(b) the health of people and communities is safeguarded from the adverse

effects of discharges of contaminants to land or water; and

[234] While the Regional Council and territorial authorities preferred wording couched

in the language of effects, the question is not whether the discharge(s) will have a more 

than minor effect but what is the probability of a discharge occurring and the 

consequences to human health were the discharge to occur. The determination of this 

follows a risk-based assessment. The term "safeguard" is an appropriate standard 

against which the acceptability of risk can be measured.248 

[235] We agree with the Regional Council that the clause should not be limited to the

health of people and communities as they may be affected by contact with fresh water.249 

The adverse health effects may be experienced through discharges to both land and 

water. 250 

248 Forest and Bird, closing submissions at [50]-[51]. 
249 Sub-clause (b) as proposed to be amended by the primary sector. 
250 Regional Council, closing submissions at [70]. 
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Safeguarding of ecosystems (proposed sub-clause (c)) 

(236) All parties agree to reinstate provision for the safeguarding of ecosystems,

amended to refer to "indigenous biological diversity" as per s 30(1 )(ga) of the Act. 

(237] Fish and Game and Forest and Bird propose a new sub-clause to the effect that 

adverse effects on ecosystems are to be avoided, remedied or mitigated to ensure that 

ecosystem values are safeguarded or enhanced. The phrase "avoid, remedy or mitigate" 

is an unnecessary adjunct to the direction that ecosystems are to be safeguarded.251 

How ecosystems are safeguarded is/should be the subject matter of policy. 

[238] We approve the wording preferred by the other parties:

Ecosystems (including indigenous biological diversity and integrity of habitats), 

are safeguarded. 

A chapeau and proposed sub-clause (d) 

(239) The Hearing Panel recommended the deletion of Objective 13(c) (notified

version). This provision made the use of land and soil contingent upon the maintenance 

or enhancement of ecosystems, amenity values, cultural values and historic heritage 

values.252 Forest and Bird, Fish and Game, and Heritage NZ seek reinstatement of the 

provision as sub-clause (d) expanding the same to include recreational values. The relief 

they seek follows: 253 

Enable the use and development of land and soils, provided: 

a) 

b) 

c) 

d) adverse effects on amenity values, recreation [sic] values, cultural values and historic

heritage values are avoided, remedied or mitigated to ensure these values are

maintained or enhanced.

251 See Transcript (Farrell) at 878-888, where their planning witness also agreed the phrase adds an 
unnecessary layer of complexity that could be avoided. 
252 Objective 13(c) of the pSWLP as notified. 
253 Forest and Bird, Fish and Game and Heritage NZ. 
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[240] The other parties take a very different tack. They propose to refer to recreational

opportunities and historic heritage (only) as aspects of social and cultural wellbeing in a 

chapeau to the objective. Under this formulation, the maintenance or enhancement of 

recreational or historic heritage values are not outcomes per se but aspects of social and 

cultural wellbeing which land and soil use are to support. No mention is made of amenity 

or cultural values. They propose the following:254 

Or: 

Enable the use and development of land and soils to support the economic, social (including 

through recreation) and cultural (including through recognition of historic heritage) wellbeing 

of the region provided that: 

Enable the use and development of land and soils to support the economic, social and 

cultural wellbeing of the region (including recreational opportunities and historic heritage) 

provided that: 255 

[241] The evidence raised the following issues:

(a) whether the use of land and soil is contingent on maintaining an existing

level of amenity256 or if the maintenance of amenity is an outcome of the

use and development of land and soils; and

(b) if maintenance of amenity is an outcome of use and development, is the

"support" for this in the objective's chapeau sufficiently clear as to the

desired outcome?

The two issues are addressed in the discussion following. 

[242] The Regional Council's concerns over the reinstatement of the deleted sub­

clause were not clearly articulated except in cross-examination and we draw principally 

on that. Counsel for the Regional Council put to two planning witnesses supporting the 

reinstatement of the deleted sub-clause, that the word "provided" means amenity values 

254 Regional Council and Nga ROnanga. 
255 Primary Sector and the Director-General of Conservation. 
256 For brevity of expression, we refer to "amenity" meaning "amenity values, recreational values, cultural 
values and historic heritage values. 
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(etc.) would be "prioritised" ahead of the use of land and soils.257 Counsel questioned 

Ms Davidson, who gave planning evidence on behalf of Nga RCmanga, this way: 258 

Q. Was it your intention in seeking to include those values in your clause (d) that they

were to be elevated above the use of land and soils so they were to be dealt with first

as a matter of priority?

A. No because I only sought them to be avoided, remedied or mitigated so they weren't

to be elevated above, they were to be considered within the suite of considerations

as well.

Q. This objective uses the words "provided that" so these things are elevated above the 

use? 

[fhe response to the last question was inaudible]. 

[243] Similarly, questions were put to the Director-General of Conservation's planning

witness, Ms Kirk:259

Q. .. . Perhaps I'll put my question a different way. What's your basis for elevate or

prioritising amenity values over the use and development of soils?

A. So I'm not trying to prioritise them over and above the use of the land and soils. This 

needs to - you need to consider as part of using the land and soils what is the effect 

of that on those other values that I've listed.

Q. So if you look at your clauses B and C, is it fair to say that the matters contained in

there should be clearly prioritised prior to use and development occurring?

A. You need to consider how that use and development of the land and soils is

safeguarding the human health, so how are the effects of that land use and

development.

[Emphasis added] 

[244] The Regional Council's planning witness gave evidence that amenity should not

be elevated above enabling people and communities to use land and soils to provide for 

their economic, social and cultural wellbeing.260 Even so, he was critical of the limited 

provision for amenity and cultural values in the plan261 and sought to address this by 

identifying recreational and historic heritage values as aspects of economic, social and 

cultural wellbeing in the proposed chapeau. 

257 See Transcript (Davidson) at 1452; Transcript (Kirk) at 1292. 
258 Transcript (Davidson) at 1452. 
259 Transcript (Kirk) at 1292-1293. 
260 Transcript (McCallum-Clark) at 349-350; Regional Council, opening submissions at [159]-[160]; 
Regional Council, closing submissions at [66]. 
261 McCallum-Clark, EiC at [65] and [156]. 
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(245] None of the planning witnesses explained how a remerged Objective 13 

demonstrates Te Mana o te Wai or the management philosophy of ki uta ki tai. The court 

received little evidence by way of policy analysis of the higher order planning documents 

or the Act. 

Discussion 

(246] Forest and Bird and others seek the reinstatement of Objective 13( c) that was 

deleted on the recommendation of the Hearing Panel. Sub-clause (c), as notified, 

provided "adverse effects on ecosystems (including diversity and integrity of habitats), 

amenity values, cultural values and historic heritage values are avoided, remedied or 

mitigated to ensure these values are maintained or enhanced". 

[247] If Forest and Bird and others were intending to address the control of discharges

of contaminants into or onto land or water (s 30(1 )(f)), an outcome that amenity and 

cultural values (including recreational and historic heritage values) are to be maintained 

or enhanced would reasonably follow. 

[248] It would be a surprising result if this plan did not in some way address historic

heritage values given that they are matters of national importance.262 Amenity values 

(which we note includes recreational values)263 are matters to which we are to have 

particular regard (s 7). 

[249] The relief pursued by all parties is problematic. On the one hand a proposed

chapeau favoured by the Regional Council and others, to "support" of economic, cultural 

and social wellbeing is uncertain, and it is this uncertainty that lies at the heart of the 

parties' dispute. On the other hand, while not intended, the new sub-clause (d) proposed 

by Forest and Bird et al. makes amenity a pre-condition of land and soil use. Whereas 

what is intended is that the use and development of land and soils maintain amenity. 

262 See RMA, s 6(e) and (f). 
263 Section 2 of the RMA defines "amenity values" as those natural or physical qualities and characteristics 
of an area that contribute to people's appreciation of its pleasantness, aesthetic coherence, and cultural and 
recreational attributes. 
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[250] We have noted Mr Maw's line of cross-examination suggesting that the objective

is to secure certain environmental outcomes before land and soils may be used.264 In 

other words the three sub-clauses are conditions that must be satisfied before land and 

soils may be used. This has the effect that: 

Provided that 

Sub-clause (a); 

Sub-clause (b); and 

Sub-clause (c) 

Then something ... 

[251] Consistent with Objective 2, should not the focus of the enabling element be on

economic, social and cultural wellbeing? If correct, the objective read would read: 

Provided that 

Sub-clause (a); 

Sub-clause (b); and 

Sub-clause (c) 

then land and soils are used and developed to enable the economic, social and 

cultural wellbeing of the region. 

[252] Addressing the concerns raised by all parties, we suggest the use and

development of land and soils to enable wellbeing - as opposed to activities that depend 

on the resources - has greater resonance with Te Mana o Te Wai and ki uta ki tai than 

the alternatives proposed. This focus brings more clarity around the outcomes for 

wellbeing than the proposed chapeau which is simply to "support" wellbeing. If the 

objective were amended this way there would be no need to address amenity, recreation, 

cultural and historic heritage values in the text of the objective, as these are aspects of 

social and cultural wellbeing and the policies can be left to address how these aspects of 

wellbeing are to be enabled. 

264 Ms Ruston gave similar evidence at [66). 
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Outcome 

[253] We would approve the wording for the following sub-clauses:

(a) the quantity, quality and structure of soil resources are not irreversibly

degraded through land use activities or discharges to land; and

(b) the health of people and communities is safeguarded from the adverse

effects of discharges of contaminants to land and water; and

(c) ecosystems (including indigenous biological diversity and integrity of

habitats), are safeguarded.

[254] Otherwise, we will seek further submissions/evidence responding to the structure

of the objective as set out at paragraph [251]. 
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75 

Objective 14 

The range and diversity of indigenous ecosystem types and habitats within rivers, estuaries, 

wetlands and lakes, including their margins, and their life-supporting capacity are maintained 

or enhanced. 

[255] Fish and Game and Forest and Bird support an amendment to the objective to

refer to ecosystem types and habitats within dryland environments, rivers, estuaries, 

wetlands and lakes. 265 

[256] The parties' planning witnesses see a gap in the provisions pertaining to the

management of critical source areas. Critical source areas266 include dryland 

environments which can become wet or flood during rainfall events. These areas are 

very likely pathways for contaminants to enter waterbodies.267 

[257] The importance of integrated management is accepted.268 There does not,

however, appear to be a policy gap because under Objective 13( c) the use and 

development of land and soil is only enabled provided that "ecosystems (including 

indigenous biological diversity and integrity of habitats) are safeguarded". We interpret 

"safeguarding" in Objective 13(c) as a more protective outcome than "maintaining" or 

"enhancing" ecosystems under this objective particularly in circumstances where the 

system is already deleteriously affected by land use. 

Outcome 

[258] Given this, we would decline to amend the objective as sought by Fish and Game

and Forest and Bird. 

265 The Director-General of Conservation was also in support of the amendment, later withdrawing the same. 
See Transcript (Williams) at 1278. 
266 "Critical source area" is defined in the pSWLP and means:

(a) a landscape feature like a gully, swale or a depression that accumulates runoff (sediment and
nutrients) from adjacent flats and slopes, and delivers it to surface water bodies (including lakes,
rivers, artificial watercourses and modified watercourses) or subsurface drainage systems; and
(b) areas which arise through land use activities and management approaches (including cultivation
and winter grazing) which result in contaminants being discharged from the activity and being

delivered to surface water bodies.
267 Farrell, EiC at [117]. 
268 NPS-FM, Objective C1; RPS, Policy BI0.7 and Policies WQUAL.12, WQUAN.8. 
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[259] In relation to the retention of "life supporting capacity" in this objective we will

reconsider that in the light of any submissions made on that term in Objectives 9 and 9A. 



Objective 17 (DV) 
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Objective 17 

The natural character values of wetlands, rivers and lakes and their margins, including 

channel and bed form, rapids, seasonably variable flows and natural habitats, are protected 

from inappropriate use and development. 

[260] As the objective ultimately derives from s 6(a), Forest and Bird and Fish and

Game would amend the objective to require natural character values to be both 

preserved and protected from inappropriate use and development in line with the 

language of the Act. Pursuant to s 6, the pSWLP is to both recognise and provide for: 

The preservation of the natural character of the coastal environment (including the coastal 

marine area), wetlands, and lakes and rivers and their margins, and the protection of them 

from inappropriate subdivision, use, and development. 

[261] It is the Regional Council's view that "preserve" does not add to the objective's

protective outcome and indeed, Mr Maw submits there is no material difference in 

meaning between "preserved" or "protected" - at least as the objective is proposed to be 

amended by the appellants.269 

[262] Mr Mccallum-Clark, citing in support Meridian's notice to become an interested

party in the Forest and Bird appeal, said that he tended towards the view that the:270 

... decision version of the Objective allows for reasonable decisions to be made on a case 

by case basis as to the level of appropriate protection of natural values to be applied, ranging 

from preservation where the values are very high, to little protection where the natural 

character values are very low. 

We do not recall Meridian calling evidence in support of its notice. 

[263] Ms Kirk, giving planning evidence on behalf of the Director-General of

Conservation, points out that under s 6(a) it is not the natural character in and of itself 

that is subject to use and development, rather it is the environment. The use and 

development of the environment may impact natural character. In her opinion, without 

269 Regional Council, opening submissions at [169)-(170). 
270 McCallum-Clark, EiC at [179). 
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the "preserve" element, the objective lacks direction as to what is to be protected from 

inappropriate development.271 

Discussion 

[264] The planning witnesses do not address the provision within the context of the

higher order planning documents and so we have had recourse to the s 32AA report to 

understand the import of this provision. The s 32AA report states that Objective 17 is 

one of four objectives addressing wetlands, the other Objectives being 1, 3 and 14. We 

set out all four for context. 

Objective 1 (DV) 

Land and water and associated ecosystems are sustainably managed as integrated natural 

resources, recognising the connectivity between surface water and groundwater, and 

between freshwater, land and the coast. 

Objective 3 (as proposed to be amended by the court) 

The mauri of watereooies will be acknowledged and protected so that it provides for te 

hauora o te taiao (health and mauri of the-environment) and te hauora o te wai (health and 

mauri of the waterbody) and te hauora o te tangata (health and mauri of the people). 

Objective 14 (DV) 

The range and diversity of indigenous ecosystem types and habitats within rivers, 

estuaries, wetlands and lakes, including their margins, and their life-supporting capacity 

are maintained or enhanced. 

Objective 17 (DV) 

The natural character values of wetlands, rivers and lakes and their margins, including 

channel and bed form, rapids, seasonably variable flows and natural habitats, are 

protected from inappropriate use and development. 

[265] The s 32AA report records that the objective is to achieve the direction in

Objective B4 of the NPS-FM that provides: 

Objective 84 

To protect significant values of wetlands and of outstanding freshwater bodies. 

271 Kirk, EiC as s 274 party in support at [70)-[71]. 
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[266] The s 32AA report mentions NZCPS Policy 13.272 This policy helpfully describes

natural character in the following way: 

(2) Recognise that natural character is not the same as natural features and landscapes

or amenity values and may include matters such as:

a. natural elements, processes and patterns;

b. biophysical, ecological, geological and geomorphological aspects;

c. natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands,

reefs, freshwater springs and surf breaks; ...

[267] The natural character of the coastal environment is preserved under the NZCPS

when certain adverse effects - inter alia - are avoided; per Policy 13(1 ): 

(1) To preserve the natural character of the coastal environment and to protect it from

inappropriate subdivision, use, and development:

a. avoid adverse effects of activities on natural character in areas of the coastal

environment with outstanding natural character; and

b. avoid significant adverse effects and avoid, remedy or mitigate other adverse

effects of activities on natural character in all other areas of the coastal

environment; including by:

c. assessing the natural character of the coastal environment of the region or 

district, by mapping or otherwise identifying at least areas of high natural

character; and

d. ensuring that regional policy statements, and plans, identify areas where

preserving natural character requires objectives, policies and rules, and 

include those provisions.

[268] Policies 11, 14 and 15 of the NZCPS are also said to be relevant and we have

had regard to the same. 

[269] Finally, RPS Objective WQUAL.2 is noted in the s 32AA report. This objective

does not talk about preserving or protecting lowland waterbodies but halting their decline. 

Objective WQUAL.2: 

Halt the decline in lowland water bodies and coastal lakes, lagoons, tidal estuaries, salt 

marshes and coastal wetlands. 

[our emphasis] 

272 Section 32AA report at 113. 
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[270] While not referred to in the s 32AA report (or in evidence), the following RPS

objectives and policies also appear relevant: 

Policy WQUAL.3 

Identify and protect the significant values of wetlands and outstanding freshwater bodies. 

[our emphasis] 

Policy WQUAN.1 

Maintain instream values of surface water that derive from flows and levels, while 

recognising the special circumstances of the Waiau catchment. 

[our emphasis] 

Objective BRL.1 

All significant values of lakes and rivers are maintained and enhanced. 

[our emphasis] 

[271] The Act protects against "inappropriate" use and development. What is 

"inappropriate" is to be assessed by reference to what it is that is sought to be 

protected. 273 What is to be protected under s 6(a) is the coastal environment and 

wetlands, lakes and rivers and the margins of the same. The outcome of the protection 

is the preservation of the natural character of the coastal environment and the relevant 

waterbodies. 274 

[272] Fundamentally, we do not agree with the Regional Council and others that there

is no material difference in meaning between "preserve" or "protect". The Oxford 

Dictionary defines "preserve" as being to maintain something in its original or existing 

state and "protect" as meaning to "defend or guard from danger or injury ... ; to keep 

safe; take care of'.275 Thus, by protecting the coastal environment and the relevant 

waterbodies, their natural character is kept in its original or existing state. 

[273] The higher order planning documents expand, to some limited degree, on what

is to be protected (see our emphasis above). 

273 Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014] 
NZSC 38, [2014] 1 NZLR 593 at [105]. 
274 Similarly, the Cambridge Dictionary (Online) defines "preserve" as meaning to keep something as it is, 
especially in order to prevent it from decaying or being damaged or destroyed and 'protect' as meaning to 
keep someone or something safe from injury, damage, or loss. 
275 "protect, v." and "preserve, v." OED Online (Oxford University Press, September 2019). 
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[27 4] The pSWLP defines natural character values as "the qualities of the environment 

that give it recognisable character". Natural character is said to embrace ecological, 

physical, spiritual, cultural, intrinsic and aesthetic values, and includes modified and 

managed environments. Objective 17 would protect these "values" from inappropriate 

use and development but to what end? 

[275] In ordinary parlance, natural character may be understood in terms of being the

full expression of the natural environment. Knowing natural character - however it is 

valued - is essential to understanding the interconnection of water, land and people and 

consequently managing natural resources in a way that responds to their connectivity (ki 

uta ki tai). 

[276] We have taken note of Mr Dunning's evidence for the territorial authorities, that

Objective BRL.1 of the RPS is to maintain and enhance only the "significant" values of 

lakes and rivers. The definition of "natural character values" in the proposed plan is all 

encompassing and not limited to values that are of significance to the region.276 Further,

preservation of all natural character values will not assist in giving effect to the direction 

in Objective INF.1 that infrastructure be appropriately integrated with land use and the 

environment.277

[277] On the other hand we accept Ms Ki'rk's evidence that Objective 17 lacks direction.

Echoing the words of the late Environment Judge J Bollard, there is an ever-present call 

for environmental compromises and trade-offs at the individual level and of changes that 

all too often belatedly disclose mediocre environmental qualities, if not irreversible 

degrading outcomes.278 Policy-making should be an informed response; one that assists

decision-makers on the amount of change the environment can accommodate without 

substantively altering its natural character. Absent this direction in the pSWLP, natural 

character values may all too easily be written off or undervalued as being of 'low' quality, 

whereas even residual values may be worthy of protection if those values are sustaining 

natural character. Unfortunately, the plan does not appear to identify what is of value 

and therefore what is to be protected. 

276 Dunning EiC at (94].
277 Dunning EiC at (99].
278 John Bollard "Climate changes issues from the perspective of the Environment Court" (2008) 7 BRMB
127 at 130, cited by the (then) Chief Justice in "Righting Environmental Justice" (Address to Resource 
Management Law Association: Salmon Lecture, Auckland, 25 July 2013) at 10. 
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[278] Taking wetlands, by way of example, the experts agreed the loss of wetlands was

a critically important issue and that urgent and effective action was required to enhance, 

restore and increase the extent of wetlands.279 The area of wetlands in Southland is 

known to have declined to 11 % of its historical extent, and it is continuing with no 

apparent decrease in the rate of clearance.28
° Clearance and drainage for agriculture is 

considered the primary cause, along with afforestation, peat mining and horticulture. 

Activities are focused mainly on the Southland Plains and particularly, near the Awatua­

Waituna RAMSAR Wetland of International Significance. To increase and restore 

wetlands per RPS WQUAL2 is likely to require that any remaining marginal wetland land 

is not subject to new drainage and that some drainage works need to be reversed, even 

where these areas are not currently classed as being significant. Such wetlands have 

the potential for restoration and even if not dominated by indigenous species provide 

additional habitat and connectivity. The Director-General of Conservation's proposed 

change encourages such an outcome by preserving such areas based on their natural 

character (which includes the landform, drainage pattern and vegetation pattern of 

wetlands whether or not they contain significant biodiversity currently). 

Outcome 

[279] This objective, like many others in the pSWLP, simply restates provisions in the

higher order instruments without particularly advancing the same. We would approve 

the amendment proposed by the Director-General of Conservation as this more clearly 

draws the distinction between "preserve" and "protect". Bearing in mind that natural 

character values may be of significance because of their attributes of rarity, 

representativeness, distinctiveness and ecological context, we invite parties to consider 

limiting the values to be preserved to those that are of regional significance and in doing 

so provide substantive direction on the outcome. Thus: 

Preserve the natural character values of wetlands, rivers and lakes and their margins, 

including channel and bed form, rapids, seasonably variable flows and natural habitats that 

are of significance to the region, and protect them from inappropriate use and development. 

[280] We will direct the parties file further submissions and/or evidence in response to

the court's discussion and to address whether the objective, properly directed, is to 

address natural character values that are significance to the region. 

279 JWS for Water Quality and Ecology (Rivers and Wetlands) held 7-9 May 2019 at (82).
280 JWS - Ecology (Rivers and Lakes) at [30]-(33).



83 

Objective 18 

Objective 18 (DV) 

All activities operate in accordance with "good management practice" or better to optimise 

efficient resource use, safeguard the life supporting capacity of the region's land and soils, 

and maintain or improve the quality and quantity of the region's water resources. 

[281] Objective 18 is of critical importance to the outcomes for water quality under this

plan. Appealed by Alliance Group Limited, Nga R0nanga and Fish and Game, the 

objective attracted considerable debate. We have considered the objective together with 

policies 4-12A which, for farming activities at least, will implement Objective 18. 

[282] Evidently the intent of Objective 18 is to provide a high-level expectation of

behaviour for all activities.281 Beyond this the s 32AA report does not shed much light on 

the objective, the report simply states that the objective is addressing the purpose of the 

Act. There is no discussion of the objective in the decision of the Hearing Panel. 

[283] The directive that all activities operate in accordance with good management

practice is to secure three outcomes; namely efficient resource use, safeguarding of the 

life supporting capacity of the region's land and soils, and maintenance or improvement 

of the quality and quantity of the region's water resources. It was Ms Kirk's view the 

objective could be deleted in its entirety because the outcomes are covered by the other 

objectives in the pSWLP. 282 

[284] While the objective would have good management practice apply to all activities,

it is common ground that "good management practice" is a management approach that 

is typically applied to farming activities. This guidance has generated uncertainty as to 

the extent of objective's remit - does the objective apply to all activities or is it to be read 

down as applying to the agricultural sector? 

[285] Beyond what we say above, it is not necessary to traverse the evidence on this

objective, as much of it concerned responses to the objective by, for example, amending 

the term to "good environmental practice" to make clear the approach was of general 

281 McCallum-Clark, EiC at [195] and rebuttal at [27]. 
282 Kirk, as a s 274 party in support [9(h)]. 
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application or alternatively, amending the objective to refer to both "good management 

practice" and "best practicable option" thus drawing in the industrial sector. For the 

moment, neither approach finds favour with the court as the amendments proposed are 

addressing matters best left for policy.283 

"Improve" or "maintain or improve" water quality? 

[286] We divert briefly to specific relief proposed by Nga Runanga who sought to amend

the objective requiring water quality and quantity to be improved (as opposed to 

maintained or improved). Nga Runanga is concerned that there be continual striving to 

improve land use management and thereby improve water quality and quantity.284 We 

were told this striving for improvement is typical under a "good management approach". 

Ms Davidson, giving planning evidence for Nga Runanga, said that by referring to 

maintaining or improving water quality or quantity, this does not so much support a "good 

management approach"285 as it does business-as-usual. 286 

[287] The discretion to "maintain or improve" water quality and quantity better aligns

with the objectives. Prior to the FMU processes water quality is to be improved only when 

water is degraded (Objective 6). We are not aware of any objective or policy that requires 

users to reduce the volume of water taken where water is presently over-allocated. Over­

allocation both in terms of water quantity and quality is to be phased out under the FMU 

process and the targets, limits and timeframes for achieving this will be set following 

engagement and discussion with the community (Objective 7). 

Discussion 

[288] That said, Nga Runanga's concerns resonate with the Regional Council. Counsel

for the Regional Council opened the hearing by submitting on behalf of his client that: 

"The community, both rural and urban, needs to recognise that current practices will need 

to change if water quality is to be maintained, and improved where it is degraded".287 We 

find water quality is unlikely to be maintained - even where it is not degraded - without 

change. This need for change may well have become lost in the debate over how the 

283 Kirk, EiC as s 274 party in support at [79). 
284 Transcript (Davidson) at 1489. 
285 Transcript (Davidson) at 1453 and 1489. 
286 Transcript (Davidson) at 1488. 
287 Regional Council, opening submissions at [4). 
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objective is to be implemented - whether under a good management practice or by 

adopting the best practicable option. 

[289] While Objectives 6 and 7 address water quality and/or quantity, there is no

objective to safeguard the life-supporting capacity of the region's land and soils or to 

optimise efficient resource use. How then are people and community to know what is 

the intended outcome of their behavioural change? Ms Kirk's opinion about this matter 

is compelling: the objective, as worded, does not add "value, clarity or certainty" and 

indeed, the objective could be deleted in its entirety.288 

[290] If the goal of the objective is to bring about behavioural change, this outcome is

not made certain by rephrasing inaccurately some - but not all - objectives. Assuming 

Objective 18 is to give effect to Te Mana o te Wai (Objective 3) and implementing ki uta 

ki tai (Objective 1) if change is the desired outcome, we wonder why the objective just 

does not say "all persons will demonstrate improved land use and water management 

practice" or words to that effect? This is not to establish any standard or process for 

compliance purposes.289 Acknowledging that the language of "improved" land use and 

water management is not perfect, we will seek submissions/evidence on whether the 

objective would be strengthened by focusing on behavioural change outcome. 

88 Kirk, as a s  274 party in support at [9(h)] and [81]. 
89 See McCallum-Clark, EiC at [195]. 
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Policies 4-12A - Physiographic Zone Policies 

Introduction 

[291] Policies 4-12A address farming, and possibly other activities, taking place within

nine physiographic zones. The pSWLP explains that the physiographic zones were 

developed to better understand the region's water, how it moves across the landscape 

and why water quality is better in some places than in others. Each of the nine zones 

represents areas of the landscape with common attributes that influence water quality, 

such as climate, topography, geology and soil type.290 

[292] This understanding is expanded upon by Dr Sneider, who developed a model of

the physiographic zones:291 

14 The Physiographic Zones are based on an underlying conceptual model that 

postulates that physiographic characteristics (topography, geology and soils) broadly 

control transport, dilution and attenuation processes at landscape scales. This 

conceptual model is also the basis for mapping the distribution of the Physiographic 

Zones across the region. I note that the approach taken to developing the 

Physiographic Zones is similar to that taken for other environmental classification 

systems including the REC. 

15 Statistical testing indicates the Physiographic Zones are a robust description of the 

broad (i.e., landscape-scale) variation in water composition and water quality risk 

across the Southland region ... 

[Note: REC means River Environment Classification system] 

[293] The s 32M report records that the physiographic zone policies are to implement

Objective 18. The Director-General of Conservation and Nga Runanga submit, and we 

could accept, that the policies also implement Objective 1 and generally ki uta ki tai292 

and Objective 3 (Te Mana o te Wai ).293 The policies may implement other objectives as 

well. 

290 pSWLP, Physiographic Zones at 19. 
291 Sneider, EiC at [14]-[15]. 
292 Director-General of Conservation, closing submissions at [59]. 
293 Nga Runanga, closing submissions at [50]. 
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Physiographic maps 

[294] As noted, the policies address nine physiographic zones. Maps showing the

location of the zones were included in the notified version of the pSWLP but were 

removed on the recommendation of the Hearing Panel. The maps' removal appears to 

follow from a finding that physiographic zones are not a suitable tool with which to inform 

the activity status of land use for farming activities at a property level. 294 

[295] Several parties seek reinstatement of the maps, together with a description of the

characteristics of each zone in an appendix to the plan.295 Maps are important if plan 

users are to ascertain whether these policies apply to them, however, the Regional 

Council opposes their inclusion.296 

[296] The physiographic zones are principally a tool to manage the risk to water quality

from land use.297 Dr Sneider considered the maps a useful starting point for identifying 

the dominant flow paths, water quality risks and potential objectives for mitigation. While 

the pSWLP has some information about the characteristics of individual zones, more 

information is held by the Regional Council.298 The crux of the problem appears to be 

that were farmers to rely solely on a property's membership in a particular physiographic 

zone, this may result in inappropriate or inadequate actions being taken in response to 

contaminant flow paths. The modelling used to derive the zone maps has limitations 

which will not be obvious to plan users,299 the principal limitations being: 300 

(a) the level of resolution of detail and spatial accuracy of the map boundaries

means zone membership does not describe all sources of water quality risk

at the scale of an individual property;

(b) the zones are not distinctive entities, but instead are a coarse subdivision

of continuously varying physiographic conditions. Physiographic zone

boundaries are indicative of areas where there is a transition from one set

294 Hearing Panel report at [123]-[124]. Regional Council, opening submissions at [202]. 
295 Director-General of Conservation, closing submissions at [69]; Forest and Bird, closing submissions at 
[65]. 
296 McCallum-Clark, rebuttal at [34]. 
297 Regional Council, opening submissions at [2]; Transcript (Sneider) at 314. 
298 Transcript (Sneider) at 314. 
299 Sneider, EiC at [16]-[17]. 
300 Sneider, EiC at [15]. 
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of conditions to another and confirmation of those conditions requires on 

the ground judgment and interpretation; and 

(c) the boundaries of the physiographic zone may be inappropriate at a

property scale.

[297] Dr Sneider was clear that the maps could not be relied on exclusively when

assigning a property to a given zone.301 In his view the risk of contaminant flow within/

from each individual property must be considered together with the generic risks

described for the assigned zone. 302 Dr Sneider thought Policy 12A (not under appeal)

would require all applicants for resource consent to provide information that better

identifies or delineates zone boundaries or contaminant loss pathways. 303

Discussion 

[298] Policies are to implement objectives (s 67(2) RMA); they set out the course of

action to achieve the outcomes set out in the plan objectives and their relationship to the 

objectives they are to implement should be readily discernible. 

[299] The physiographic zones do not ascribe outcomes for water quality in terms of

limits or targets over a period of time.304 Rather, the value of the physiographic zones

lies in their identification of broad-scale risks to water quality for each zone. Land use

practices,305 at the scale of the individual property, also present risks to water quality.

Risks at the scale -of the individual property may overlap with, but are not the subject

matter of, the physiographic zones.

[300] The policies do not use the language of risk but instead refer to avoiding,

remedying or mitigating adverse effects. This effects-based language assumes an 

adverse effect can be directly attributed to the activities occurring on an individual 

property,306 whereas the evidence does not support this. While the language of effects

is familiar to planners, is it appropriate in context and will it invite inquiry into the 

contaminant pathways which exist within the receiving environment? 

301 Transcript (Sneider) at 301.
302 Sneider, EiC at (53-57]; Transcript (Sneider) at 307.
303 Transcript (Sneider) at 311 and elsewhere.
304 Transcript (Sneider) at 313-314.
305 By "land use" we are referring generally to all aspects of farming activities including the discharge of
contaminants. 
306 Transcript (McCallum-Clark) at 450-451.



89 

[301] As presently worded Policies 4-12 are weighted towards consideration of

contaminant risk within the nine physiographic zones. It seems doubtful that site-specific 

risk will be considered under these policies. Moreover, in our view Policy 12A is unlikely 

to be applied to require each applicant for resource consent to address site-specific risk. 

It will only be applied where information better defining the physiographic zones or 

contaminant pathways is available. Put another way Policy 12A does not oblige an 

applicant to investigate site-specific risks. 

[302] If the need to address risk at the level of the physiographic zone and at the

individual property level is addressed in the policies, the maps could confidently be 

reinstated into the plan. Plan users will be considerably assisted by the inclusion of the 

maps together with comprehensive description of risks arising in each zone. We give 

provisional approval for the inclusion of the physiographic zone maps in the plan, with 

the detail of those maps and the method of inclusion to be a matter referred to 

mediation/expert conferencing. 

[303] If all risks are relevant, then the chapeau to the policies will need to be amended

to make this clear. For example, Policy 4 could read: 

In the Alpine physiographic zone: 

1. Avoid where practicable risk to water quality from erosion and contaminants

Qy;_

i. identifying contaminant pathways to ground and surface water bodies;

[304] For both the risk-based or effects-based version we would accept the thrust of 

Ms Kirk's evidence that "in the first instance" adverse effects are to be avoided. We 

would rephrase the chapeau of each policy to say that where it is practicable to do so 

adverse effects are to be avoided. 

Dairy farming or dairy farming of cows? 

[305] Each policy refers to "dairy farming" and not "dairy farming of cows". "Dairy

farming of cows" is a term broadly defined in the pSWLP and includes farming, grazing 

and milking of cows. The parties will confirm whether "dairy farming of cows" is intended. 
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Gleyed, Bedrock/Hill Country and Lignite-Marine Terraces Physiographic Zones 

(306] Policy 6 addresses three physiographic zones; being Gleyed, Bedrock/Hill 

Country and Lignite-Marine Terraces. The plan originally notified separate policies for 

each zone, but the policies being the same in each case, the Hearing Panel 

recommended they be rolled into a single provision. 

[307] While the Regional Council supported this, 307 we find it will assist the users of the

plan that they remain separate in common with other zones. 

"Good management practice" or "good farming practice"? 

[308] If a risk-based approach is not adopted, an issue arises as to whether the policies

should refer to "good management practice" or "good farming practice". To make clear 

that the policies apply to farming activities only, the Regional Council would amend the 

term to read "good farming practice".308 Fish and Game and the Director-General of 

Conservation promote the use of "good management practice or the best practicable 

option to avoid as far as practicable" instead.309 

[309] The term "best practicable option" is problematic not least because it is usually

applied to point source discharges whereas "good management practices" is applied to 

diffuse source (non-point source) discharges. 310 Ms Kirk agreed in cross-examination 

that the reference to "best practicable option" could be deleted if Policies 4-12 were 

intended to apply to farming activities only. Further to this, she accepted that limiting the 

policies to farming activities would not leave a lacuna in the plan as other policies 

addressed industry and other non-farming activities.311 Counsel for Forest and Bird 

advocated for both techniques to apply to farming activities as these activities may 

involve both point source and non-point source discharges. Forest and Bird is particularly 

concerned that good management practice does not typically allow for the consideration 

of the receiving environment.312 

307 Regional Council, opening submissions at [200); closing submissions at [114]. 
308 Regional Council, closing submissions at [107]. 
309 Kirk, EiC as s 274 party in support at [93] and Farrell, EiC at [156.3]. 
310 Whether "best 'practicable option" it is intended to be limited this way under Policy A3 of the NPS-FM is 
a live question for the Topic B hearing. 
311 Transcript (Kirk) at 1298-1300. 
312 Forest and Bird, closing submissions at [56). 
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[31 O] While the definition of "good management practice" in this plan has been criticised 

and is a matter to be addressed in the Topic B hearing, we agree with the primary sector 

that the term should be retained. The term is reasonably well understood as applying to 

farming activities.313 If Policies 4-12A apply to farming activities only, as was contended 

by some of the parties, would this be made clearer by amending the section heading to 

Policies 4-12 to read "Physiographic Zone Policies for Farming Activities"? 

[311] Importantly, there is nothing of which we are aware that would preclude

consideration of the receiving environment of point and non-point source agricultural 

discharges under a good management practice approach. 

"Good management practice or better" 

[312] Both the notified and decision versions of Objective 18 were concerned that all

activities operate in accordance with "good management practice or better" to achieve 

certain outcomes. We recall that Ms Ruston's evidence was that she was unclear what 

"or better" was meant to achieve beyond adopting good management practice.314 One 

purpose of Forest and Bird's proposal to amend the policies by referring to both "good 

management practice or the best practicable option to avoid as far as practicable" was 

to reinforce that land management was to improve under "good management practice".315 

As noted in our discussion of Objective 18, this also accords with Nga ROnanga's 

understanding.316 The Director-General of Conservation, for similar reasons, proposed 

to amend the chapeau of Policy 4 to provide "In the Alpine Physiographic Zone, avoid in 

the first instance, remedy or mitigate erosion and adverse effects on water quality from 

contaminants ... " .317 

[313] Again, the witnesses are addressing an important issue for these proceedings

concerning the direction of travel under this plan - is it "holding the line" or is it seeking 

improvement in the existing state of the environment? It is our view the issue is better 

addressed under Objective 18 and is one reason why we have proposed amendments 

to the Objective. 

313 Taylor, EiC at [4.2). 
314 Ruston, EiC at [92). 
315 Transcript (Farrell) at 896-897, 977. See also Davidson, EiC at [123). 
316 Transcript (Davidson) at 1489. 
317 Transcript (Kirk) at 1299-1300. 
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Clause 3 of Policies 4-12 and "Strongly discouraging", "generally not granting", 

"not grant" 

[314] The decision version of the policies adopts a position of "generally not granting"

applications for resource consent in circumstances where there will be increased 

contaminant losses from additional dairy farming of cows or additional intensive winter 

grazing. Policy 4(3) (DV) is the exception. Applying to the alpine physiographic zone, 

this policy would prohibit dairy farming and intensive winter grazing while "generally not 

granting" applications for cultivation.318 

[315] Generally speaking, policies are to guide people and communities as to the

matters the consent authority will consider when deciding an application for resource 

consent. In each instance, the relevant sub-clause applies in narrow circumstances and 

provides direction on how the objective is to be implemented, addressing either 

substantive outcomes and/or the acceptability of certain activities occurring. 

[316] The appeals on this clause sought relief that would make the policies more or less

directive. With the primary sector supporting "generally not granting"; the Regional 

Council, Nga ROnanga and the Director-General of Conservation preferring "strongly 

discouraging" and Forest and Bird and Fish and Game advocating for "not grant", the 

court was left with the strong impression that the phrases, not being well understood, 

would very likely become the stalking horse for future debate and may lead to unintended 

outcomes in the administration of the plan.319 

[317] The integrity of the policies will not be undermined if the phrasing is deleted

altogether. Indeed to do so would provide clear direction on how the objectives are to be 

achieved. In that regard we would approve the alternative wording put forward by Forest 

and Bird. 

[318] Finally, we note the legal submission on behalf of Wilkins Farming Co Limited

seeking to delete reference to particular activities in sub-clause 3.320 We accept the 

submission of several parties that the policies have a deliberate and appropriately 

318 Under the pSWLP "cultivation" means the "Preparing land for growing pasture or a crop by mechanical 
tillage, direct drilling, herbicide spraying, or herbicide spraying followed by over-sowing for pasture or forage 
crops (colloquially referred to as 'spray and pray'), but excluding any spraying undertaken solely for the 
control of pest plant species." 
319 Forest and Bird, closing submissions at [57). 
320 Wilkins Farming Company Ltd, closing submissions at [6]. 
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narrowed focus on those activities with a high risk of discharging contaminants to the 

environment321 and would not approve this amendment. 

Outcome 

[319) The final determination of these policies is subject to Objective 18. Our analysis 

has proceeded on the basis that Objective 18 is directed (at least) towards improving 

existing land use and water management practice. 

[320) Subject to confirmation that the policies apply only to farming activities, amend 

the heading to Policies 4-12 to read "Physiographic Zone Policies for Farming Activities". 

[321) Subject to confirmation, amend "dairy farming" to read "dairy farming of cows". 

[322) If policies are to retain their effects-based language, then restructure Policies 4-5 

and 9-12 to make clear the chapeau applies to clauses (i) and (ii) only. Address 

separately those activities/effects that are to be prohibited or effects avoided. See 

Annexure 1 to this decision for suggested wording. 

[323) Alternatively, if policies adopt risk-based language, likewise restructure Policies 

4-5 and 9-12 to make clear the chapeau applies to clauses (i) and (ii) only. Address

separately those activities/effects that are to be prohibited or effects avoided. See 

Annexure 1 to this decision for suggested wording. 

321 Director-General of Conservation, closing submissions at [66]. 
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Policy 3 (DV) Ngai Tahu ki Murihiku taonga species 

To manage activities that adversely affect taonga species, identified in Appendix M. 

[324] Fish and Game have appealed this policy, seeking that it be amended to refer to

taonga species and their related habitats. The Regional Council, together with Forest 

and Bird and Nga ROnanga, supports this relief. This policy implements Objective 15 

which also refers to taonga species and their habitats. 

[325] Federated Farmers is an interested party in this appeal, opposing the relief sought

by the appellant. While it is possible that we have overlooked the same, Federated 

Farmers did not call evidence or make any submission in support of the decision version 

of the policy. 

Outcome 

[326] If the court's interpretation and implementation of Te Mana o te Wai and ki uta ki

tai is accepted, we could accept the amendment as being the most appropriate way to 

achieve Objective 15. Thus: 

Policy 3 Ngai Tahu ki Murihiku taonga species 

To manage activities that adversely affect taonga species, identified in Appendix 

M, and their related habitats. 

If not, more fulsome wording articulating how the outcomes are to be provided is required. 
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Policies 45- 46 

[327] These policies concern the FMU processes. As the parties' positions were

generally aligned at the end of the hearing, and we agree with the reasons given for their 

alignment, we will approve the amendments proposed. 

[328] Where there is any difference in substance remaining, we will indicate our findings

on the same. 

Policy 45 - Priority of FMU values, objectives, policies and rules 

[329] Policy 45 addresses the content of FMU provisions to be introduced into the

pSWLP by way of plan change. 

[330] The Hearing Panel recommended that any provision on the same subject matter

in a future FMU plan change may prevail over the region-wide objectives and policies. 

Forest and Bird appealed the policy, amending their relief during the course of the hearing 

to the effect that any provision on the same subject matter in the relevant FMU section 

(including freshwater objectives) must:322 

(i) give effect to the region-wide objectives; and

(ii) safeguard ecosystem health and human health for recreation.

[331] At the beginning of the hearing Fish and Game's relief included numeric attributes

for the two national values.323 They are no longer pursing this relief,324 but ask the court 

to intervene in the FMU process by "providing strong guidance in the pSWLP on the 

'bottom line' for freshwater outcomes ... "325 in particular, that the national compulsory 

values are 'safeguarded' under future FMU plan changes. 

322 Fish and Game, closing submissions at [42]-[45], [47] and [52]; Forest and Bird, closing submissions at 

[8]. 
323 Farrell, EiC at [7.2], [10.3], [80] and [165]; Death, EiC at section 8. 
324 Fish and Game, closing submissions at [24]. Similarly, Forest and Bird, closing submissions at [8]. 
325 Farrell, EiC at [170]. 
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[332] Counsel for Fish and Game submit the NPS-FM allows consideration of other

values that may compete with the compulsory national values.326 Consequently, Fish 

and Game is concerned to ensure that the compulsory national values are secured under 

a future FMU and not "traded off" for other values identified following engagement and 

discussion with the community.327 Fish and Game does not say that the compulsory 

national values will not be provided for, but that other values may impact the level of their 

provision. To address this, they would amend the policies to say the national compulsory 

values are safeguarded.328 

Discussion 

[333] We were unsure whether Fish and Game is claiming standing to purse this relief

as an appellant (the notice of appeal does not address the proposed amendment) or as 

a s  274 party. 

[334] No party responded to the substance of the issue raised by Fish and Game and

that may be because they were not anticipating the proposed amendment. The Regional 

Council, for example, interpreted the proposed amendment as being an example of poor 

drafting - one which merely repeats the provisions of the superior document.329 Thus 

while the Regional Council changed its position to one of supporting an outcome that any 

provision on the same subject matter in the FMU section of the plan must give effect to 

the region-wide objectives, it does not go as far as to include reference to safeguarding 

the national compulsory values. The Council's preferred wording of the policy is 

supported by the primary sector.330 

Outcome 

[335] The arguments are complex and, as a matter of natural justice, we decline to give

our finding on the matter without hearing further from interested parties. 

[336] It may be the parties' view that Objectives A1 and B1 of the NPS-FM already

direct the safeguarding of the compulsory national values. Likewise, they may take the 

326 Fish and Game, closing submissions at [46.3]. 
327 Fish and Game, opening submissions at [15]. 
328 Fish and Game, closing submissions at [45]. 
329 Regional Council, closing submissions at [120]. 
330 Ballance Agri-Nutrients Limited, closing submissions at [26]. 
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view that the safeguarding of the compulsory national values in a future plan change is 

secured through Objective 9 (at least for ecosystem health and human health for 

recreation). 

(337] That said, with minor changes to improve clarity, we would approve the 

amendments proposed by the Regional Council and Forest and Bird clarifying what is to 

occur where the FMU provisions are progressed in stages. Likewise, the advice notice. 

We make no decision whether to include a new provision sought by Forest and Bird to 

safeguard ecosystem health and human health for recreation. 

(338] Thus, we would approve the following amendments to Policy 45: 

In response to Ngai Tahu and community aspirations and local water quality and quantity 

issues, FMU sections of this Plan may include additional catchment-specific values, objectives, 

policies, attributes, rules and limits which will be read and considered together with the Region­

wide Objectives and Region-wide Policies. 

Any provision on the same subject matter in the relevant FMU section of a plan (including 

Freshwater Objectives) must give effect to the Region-wide Objectives. 

FMU provisions developed for a specific geographical area will not initiate a plan change to the 

Region-wide objectives or Region-wide policies. 

Advice Note: It would be unfair if changes are made to Region-wide objectives and policies, 

based on decisions for individual FMUs in specific parts of Southland, wl'liGJ:1-.apply in othei:-pai:t6 

of-.Se�e. without the involvement of the wider Regional ese wieer communityies" 

Policy 46 - Identified FMUs 

(339] The notified version of the plan contains five freshwater management units. We 

assume freshwater management unit or "FMU" has the same meaning as in the NPS-FM 

- "the water body, multiple water bodies or any part of a water body determined by the

regional council as the appropriate spatial scale for setting freshwater objectives and 

limits and for freshwater accounting and management purposes".331 

(340] The Council had determined that the Waituna Lagoon catchment should be a sub­

unit of the Mataura FMU. This decision was appealed by Forest and Bird who sought to 

331 NPS-FM, Interpretation at 8. 
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make the catchment subject to its own separate FMU process.332 Waituna Lagoon forms 

part of the Ramsar Waituna-Awarua Wetland of International Importance. 

[341] Forest and Bird, together with Nga R0nanga and the Director-General of

Conservation, is concerned that the values of Waituna Lagoon may be lost were it to 

remain in the wider Mataura catchment FMU. 333 Indeed the court was directed to 

evidence that Waituna Lagoon has become increasingly vulnerable to regime shift in the 

last 10 to 15 years.334 This is despite the Crown's acknowledgment in the Ngai Tahu 

Claims Settlement Act 1998 of Ngai Tahu's status as tangata whenua and its association 

with Waituna.335 Within Waituna are urupa and wahi tapu, and the:336 

... mauri of Waituna represents the essence that binds the physical and spiritual elements 

of all things together, generating and upholding all life. All elements of the natural 

environment possess a life force, and all forms of life are related. Mauri is a critical element 

of the spiritual relationship of Ngai Tahu Whanui with the area. 

[342] At the end of the hearing no party opposed the Waituna Lagoon being separately

identified as an FMU. While the Council is "cognisant of the urgent need to improve the 

health of Waituna",337 and has been aware of the degraded state of the Waituna 

catchment since 2011, it intends notifying a single plan change for all FMUs and for the 

plan change process to be completed by 2025.338 The Regional Council adopts a neutral 

position to signal its view that recognition of Waituna Lagoon as a separate FMU does 

not imply any alteration to its programme of work. On this basis the Regional Council no 

longer maintains there is a jurisdictional bar to the court amending the plan accordingly. 339 

Outcome 

[343] We accept the reasons put forward in support of amending Policy 46 to include

Waituna Lagoon as a separate FMU. The Waituna Lagoon has international and national 

significance, is in a degraded state, and is at risk of further degradation. We further 

332 Forest and Bird, opening submissions at Issue 8. 
333 Davidson, EiC at [150)-[151]; Farrell, EiC at [180) and Kirk, EiC as s 274 party in support at [108). 
334 Forest and Bird, closing submissions at [70); Transcript (Gepp) at 1786-1787 and Exhibit Ngai Tahu 2. 
335 Ngai Tahu Claims Settlement Act 1998, s 6 and Schedule 73. 
336 Ngai Tahu Claims Settlement Act 1998, Schedule 73; pSWLP, Appendix B - Ngai Tahu Statutory 
Acknowledgement Areas at 137. 
337 Regional Council, closing submissions at (132). 
338 Transcript (Maw) at 2084-2085. 
339 Transcript (Maw) at 2085-2086. 
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accept that the protection of ecosystems in the wider Awarua-Waituna complex is 

urgently required.340 A management programme is already in place for Waituna Lagoon 

and a body of research has developed specific to the lagoon and its catchment, with a 

process for involving the community also well established.341 The recognition of Waituna 

Lagoon as a separate FMU is consistent with Policy 11 of the NZCPS which requires 

protection of indigenous biodiversity in the coastal environment. Given this, we would 

approve the amendment to Policy 46 as follows: 

The FMU .§ections of this Plan are based on the following identified Freshwater Management 

Units for Southland, as shown on Map Series 6: Freshwater Management Units: 

• Fiordland and the islands;

• Aparima;

• Mataura;

• Oreti;

• Waiau; and

• Waituna

Policy 47 - FMU processes 

[344] All parties agree to amend Policy 47 such that the FMU sections will give effect

to the region-wide objectives. We would approve their proposed amendments and in line 

with other policies further amend the policy to clarify that "The FMU sections "of this Plan" 

will give effect to ... ". 

[345] We would approve:

The FMU sections of this Plan will give effect to the region wide Objectives - and: 

1. identify values and establish freshwater objectives for each Freshwater Management

Unit, including where appropriate at a catchment or sub-catchment level, having

particular regard to the national significance of Te Mana o te Wai , and any other

values developed in accordance with Policies CA 1-CA4 and Policy D 1 of the National

Policy Statement for Freshwater Management 2014 (as amended in 2017); and

2. set water quality and water quantity limits and targets to achieve the freshwater

objectives; and

3. set methods to phase out any over-allocation, within a specified timeframe; and

4. assess water quality and quantity taking into account Ngai Tahu indicators of health.

34
° Farrell, EiC at [178] and (179]; and McArthur, EiC at [97]-(101]. 

341 Farrell, EiC at [178] and (179]; and McArthur, EiC at [97]-[101]. 
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Directions 

[346] We have in mind to refer the objectives and policies to either mediation or expert

conferencing. No referral will be made until there is a settled view on the scheme of the 

plan. 

[347] We expect that parties will be taking a break over Christmas. On their return we

will direct the Regional Council to liaise with them over the filing of submissions and 

evidence (if required) in response to this Interim Decision. Specifically, the parties are to 

address the interpretation and implementation of Te Mana o te Wai and ki uta ki tai in 

this plan and any other matter they consider relevant to the scheme of the plan in general. 

Secondly, the parties are to address how the plan is to take into account the principles of 

the Treaty. Finally, they will indicate whether they wish to be heard on these matters. 

[348] If parties prefer, the court will convene a pre-hearing conference in lnvercargill to

discuss forward directions. If a pre-hearing conference is preferred, this will occur in the 

week commencing Monday 1 0 February 2020. 

[349] We direct:

(a) by Monday 3 February 2020, the Regional Council, having conferred with

the parties, will file and serve a reporting memorandum setting out a

proposed timetable for the exchange of evidence and submissions as

discussed at paragraph [347] or request the proceedings be set down for a

pre-hearing conference in the week commencing 10 February 2020.

For the court: 
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Annexure 1 

In this attachment the court sets out its findings on the individual provisions. If a provision has 

been "confirmed" or "amended", subject to submissions on the scheme architecture, the 

decision is final. 

For some provisions the court has proposed alternative wording, in which case we indicate 

that the provision is "proposed to be amended." The parties are invited to respond to the same 

while respecting the court's findings in relation to the wording proffered by the parties. 

To assist the parties, substantive changes in wording are underlined. 

Objective 2 (notified version) is confirmed with minor grammatical corrections 

Water and land are recognised as enablers of the economic, social and cultural 

wellbeing of the region. 

Objective 3 is amended 

The mauri of waterbodies will be acknowledged and protected so that it provides for te 

hauora o te taiao (health and mauri of the-environment) and te hauora o te wai (health 

and mauri of the waterbody) and te hauora o te tangata (health and mauri of the 

people). 

Objective 6 is proposed to be amended 

Water quality in each freshwater body will be: 

(a) maintained where the water quality is not degraded; and

(b) improved where the water quality is degraded by human activities.

Objective 7 is proposed to be amended 

Following the establishment of freshwater objectives, limits, and targets (water quality 



(a) where water quality objectives and limits are met, water quality shall be

maintained or improved:

(b) any further over-allocation of freshwater is avoided; and

(c) any existing over-allocation is phased out in accordance with freshwater

objectives, targets, limits and timeframes.

Objectives 9 and 9A is proposed to be amended 

The quantity of water in surface waterbodies is managed so that: 

(a) t-Re aquatic ecosystem health, life-supporting capacity, 1 the values of

outstanding natural features and landscapes, the natural character and

historic heritage values of waterbodies and their margins are

safeguarded;

(b) there is integration with the freshwater quality objectives and values�

(including the safeguarding of human health for recreation): and

(c) provided that (a) and (b) are met, surface water is sustainably managed,

in accordance with Appendix K to support the reasonable needs of

people and communities to provide for their economic, social and

cultural wellbeing.3 

Objective 98 is proposed to be amended 

The importance of Southland's regionally and nationally significant infrastructure is 

recognised and its sustainable and effective development, operation, maintenance 

and upgrading enabled. 

Objective 10 is decided in part and amended 

The national importance of the existing hydro electric generation schemes, including 

#le Manap6uri hydro-electric generation scheme in the Waiau catchment, is provided 

for and recognised in any resulting flow and level regime., and their structures are 

considered as part of the existing environment. 

"Values" does not appear to 



Objective 13 is proposed to be amended 

Provided that 

(a) the quantity, quality and structure of soil resources are not irreversibly degraded

through land use activities or discharges to land; and

(b) the health of people and communities is safeguarded from the adverse effects of

discharges of contaminants to land and water; and

(c) ecosystems (including indigenous biological diversity and integrity of habitats),

are safeguarded:

then land and soils are used and developed to enable the economic, social and cultural 

wellbeing of the region. 

Objective 14 (DV) is confirmed 

The range and diversity of indigenous ecosystem types and habitats within rivers, 

estuaries, wetlands and lakes, including their margins, and their life-supporting 

capacity are maintained or enhanced. 

Objective 17 is proposed to be amended 

Preserve the natural character values of wetlands, rivers and lakes and their margins, 

including channel and bed form, rapids, seasonably variable flows and natural 

habitats that are of significance to the region, and protect them from inappropriate use 

and development. 

Objective 18 is proposed to be amended 

All persons will demonstrate improved land use and water management practice. 

Policy 3 is amended 



Policy 4 is proposed to be amended 

Risk-based 

In the Alpine physiographic zone: 

1. avoid where practicable risk to water quality from erosion and contaminants by:

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

erosion and adverse effects on water quality from contaminants 

transported via overland flow; 

fil. having particular regard to adverse effects of contaminants transported via 

overland flow when assessing resource consent applications and 

preparing or considering Farm Environmental Management Plans; and 

2. prohibiting dairy farming of cows and intensive winter grazing and avoiding

cultivation where contaminant losses will increase as a result of the proposed

activity.

Or effects-based 

In the Alpine physiographic zone: 

1. avoid where practicable, remedy, or mitigate erosion and adverse effects on

water quality from contaminants, by:

i. 

ii. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

erosion and adverse effects on water quality from contaminants 

transported via overland flow; 

iii. having particular regard to adverse effects of contaminants transported via

overland flow when assessing resource consent applications and

preparing or considering Farm Environmental Management Plans.

prohibit dairy farming of cows and intensive winter grazing and avoid cultivation 

where contaminant losses will increase as a result of the proposed activity. 



Policy 5 is proposed to be amended 

Risk-based 

In the Central Plains physiographic zone: 

1. avoid where practicable risk to water quality from contaminants by:

2. 

i. 

ii. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

erosion and adverse effects on water quality from contaminants 

transported via overland flow; 

iii. having particular regard to adverse effects of contaminants transported via

overland flow when assessing resource consent applications and

preparing or considering Farm Environmental Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of the proposed activity. 

Or effects-based 

In the Central Plains physiographic zone: 

1. avoid where practicable, remedy, or mitigate adverse effects on water quality

from contaminants, by:

i. requiring implementation of good management practices to manage

adverse effects on water quality, from contaminants transported via

artificial drainage and deep drainage;

ii. having particular regard to adverse effects on water quality from

contaminants transported via artificial drainage and deep drainage when

assessing resource consent applications and preparing or considering

Farm Environmental Management Plans.

2. avoid dairy farming of cows and intensive winter grazing where contaminant

losses will increase as a result of the proposed activity.



Policy 6 is proposed to be amended 

Risk-based 

In the Gleyed physiographic zone avoid where practicable risk to water quality from 

contaminants by: 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage erosion and 

adverse effects on water quality from contaminants transported via overland flow; 

and 

3. having particular regard to adverse effects of contaminants transported via

overland flow when assessing resource consent applications and preparing or

considering Farm Environmental Management Plans.

Or effects-based 

In the Gleyed physiographic zone avoid where practicable remedy, or mitigate adverse 

effects on water quality from contaminants, by: 

1. 

2. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage adverse 

effects on water quality from contaminants transported via artificial drainage, 

and overland flow where relevant; and 

3. having particular regard to adverse effects on water quality from contaminants

transported via artificial drainage, and overland flow where relevant when

assessing resource consent applications and preparing or considering Farm

Environmental Management Plans.

Policy 7 is proposed to be amended 

Risk-based 



identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage adverse 

effects on water quality from contaminants transported via artificial drainage, and 

overland flow where relevant; and 

� having particular regard to adverse effects on water quality from contaminants 

transported via artificial drainage, and overland flow where relevant when 

assessing resource consent applications and preparing or considering Farm 

Environmental Management Plans. 

Or effects-based 

In the Bedrock/Hill Country and Lignite-Marine Terraces physiographic zone avoid 

where practicable, remedy, or mitigate adverse effects on water quality from 

contaminants, by: 

1. 

2. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage adverse 

effects on water quality from contaminants transported via artificial drainage, 

and overland flow where relevant; and 

3. having particular regard to adverse effects on water quality from contaminants

transported via artificial drainage, and overland flow where relevant when

assessing resource consent applications and preparing or considering Farm

Environmental Management Plans.

Policy 8 is proposed to be amended 

Risk-based 

In the Lignite-Marine Terraces physiographic zone avoid where practicable risk to 

water quality from contaminants by: 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage adverse 

effects on water quality from contaminants transported via artificial drainage, and 

overland flow where relevant; and 

having particular regard to adverse effects on water quality from contaminants 

transported via artificial drainage, and overland flow where relevant when 



assessing resource consent applications and preparing or considering Farm 

Environmental Management Plans. 

Or effects-based 

In the Lignite-Marine Terraces physiographic zone avoid where practicable, remedy, 

or mitigate adverse effects on water quality from contaminants, by: 

1. 

2. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage adverse 

effects on water quality from contaminants transported via artificial drainage, 

and overland flow where relevant; and 

3. having particular regard to adverse effects on water quality from contaminants

transported via artificial drainage, and overland flow where relevant when

assessing resource consent applications and preparing or considering Farm

Environmental Management Plans.

Policy 9 is proposed to be amended 

Risk-based 

In the old Mataura physiographic zone: 

1. 

2. 

avoid where practicable risk to water quality from contaminants by: 

L 

lL. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via deep 

drainage; 

iii. having particular regard to adverse effects on water quality from

contaminants transported via deep drainage when assessing resource

consent applications and preparing or considering Farm Environmental

Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of a proposed activity. 



Or effects-based 

In the old Mataura physiographic zone: 

1. avoid where practicable, remedy, or mitigate adverse effects on water quality

from contaminants, by:

2. 

i. 

ii. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via deep 

drainage; 

iii. having particular regard to adverse effects on water quality from

contaminants transported via deep drainage when assessing resource

consent applications and preparing or considering Farm Environmental

Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of the proposed activity. 

Policy 10 is proposed to be amended 

Risk-based 

In the Oxidising physiographic zone: 

1. avoid where practicable risk to water quality from contaminants by:

i. 

iL 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via deep 

drainage, and overland flow and artificial drainage where relevant; 

ill.,_ having particular regard to adverse effects on water quality from 

contaminants transported via deep drainage, and overland flow and 

artificial drainage when assessing resource consent applications and 

preparing or considering Farm Environmental Management Plans. 

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of a proposed activity. 



Or effects-based 

In the Oxidising physiographic zone: 

1. avoid where practicable, remedy, or mitigate adverse effects on water quality

from contaminants, by:

2. 

i. 

ii. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via deep 

drainage, and overland flow and artificial drainage where relevant; 

iii. having particular regard to adverse effects on water quality from

contaminants transported via deep drainage, and overland flow and

artificial drainage when assessing resource consent applications and

preparing or considering Farm Environmental Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of the proposed activity. 

Policy 11 is proposed to be amended 

Risk-based 

In the Peat Wetlands physiographic zone: 

1. avoid where practicable risk to water quality from contaminants by:

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via artificial 

drainage, deep drainage, and lateral drainage; 

iii. having particular regard to adverse effects on water quality from

contaminants transported via artificial drainage, deep drainage, and lateral

drainage when assessing resource consent applications and preparing or

considering Farm Environmental Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of a proposed activity. 



Or effects-based 

In the Peat Wetlands physiographic zone: 

1. avoid where practicable, remedy, or mitigate 3dverse effects on water quality

from contaminants, by:

2. 

i. requiring implementation of good management practices to manage

adverse effects on water quality from contaminants transported via artificial

drainage, deep drainage, and lateral drainage;

ii. having particular regard to adverse effects on water quality from

contaminants transported via artificial drainage, deep drainage, and lateral

drainage when assessing resource consent applications and preparing or

considering Farm Environmental Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses as a result of the proposed activity. 

Policy 12 is proposed to be amended 

Risk-based 

In the Riverine physiographic zone: 

1. avoid where practicable risk to water quality from contaminants by:

i. 

ii. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via deep 

drainage, and overland flow where relevant; 

iii. having particular regard to adverse effects on water quality from

contaminants transported via deep drainage, and overland flow where

relevant when assessing resource consent applications and preparing or

considering Farm Environmental Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of a proposed activity. 



Or effects-based 

In the Riverine physiographic zone: 

1. avoid where practicable, adverse effects on water quality from contaminants, by:

2. 

i. 

ii. 

identifying contaminant pathways to ground and surface water bodies; 

requiring implementation of good management practices to manage 

adverse effects on water quality from contaminants transported via deep 

drainage, and overland flow where relevant; 

iii. having particular regard to adverse effects on water quality from

contaminants transported via deep drainage, and overland flow where

relevant when assessing resource consent applications and preparing or

considering Farm Environmental Management Plans.

avoid dairy farming of cows and intensive winter grazing where contaminant 

losses will increase as a result of the proposed activity. 

Policy 45 is proposed to be amended 

In response to Ngai Tahu and community aspirations and local water quality and 

quantity issues, FMU sections of this Plan may include additional catchment-specific 

values, objectives, policies, attributes, rules and limits which will be read and 

considered together with the Region-wide Objectives and Region-wide Policies. 

Any provision on the same subject matter in the relevant FMU section of a plan 

(including Freshwater Objectives) must give effect to the Region-wide Objectives. 

FMU provisions developed for a specific geographical area will not initiate a plan 

change to the Region-wide objectives or Region-wide policies. 

Advice Note: It would be unfair if changes are made to Region-wide objectives and 

sE.A.L or- olicies, based on decisions for individual FMUs in specific parts of Southland, WfOOl=I 
,,__'<'

x- l',x · , without the involvement of the wider Regional ese 

communities.:. 



Policy 46 is amended 

The FMU §.ections of this Plan are based on the following identified Freshwater Management 

Units for Southland, as shown on Map Series 6: Freshwater Management Units: 

• Fiordland and the islands;

• Aparima;

• Mataura;

• Oreti;

• Waiau; and

• Waituna

Policy 47 is amended 

The FMU sections of this Plan will give effect to the region wide Objectives - and: 

1. identify values and establish freshwater objectives for each Freshwater

Management Unit, including where appropriate at a catchment or sub-catchment

level, having particular regard to the national significance of Te Mana o te Wai,

and any other values developed in accordance with Policies CA 1-CA4 and Policy

D1 of the National Policy Statement for Freshwater Management 2014 (as

amended in 2017); and

2. set water quality and water quantity limits and targets to achieve the freshwater

objectives; and

3. set methods to phase out any over-allocation, within a specified timeframe; and

4. assess water quality and quantity taking into account Ngai Tahu indicators of

health.




