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NEW ZEALAND INCORPORATED

(ENV-2018-CHC-050)
Appellants
AND SOUTHLAND REGIONAL COUNCIL

Respondent



MAY IT PLEASE THE COURT

1

This Memorandum is filed on behalf of the Southland Regional Council
(Council) in respect of the above proceedings.

The purpose of this Memorandum is to inform the Court about
correspondence that the Council has recently received from the
Associate Minister for the Environment, the Honourable Andrew
Hoggard, regarding potential changes to the timeframes for submitting
Farm Environment Management Plans for certification.

Farm Environment Management Plans

3

As set out in the closing legal submissions of Counsel, Farm
Environment Management Plans must be submitted for certification by
27 May 2026." That date was a consequence of the Resource
Management (Application of Part 9A — Freshwater Farm Plans:
Southland) Order 2024 coming into force on 27 November 2024
(Existing Order in Council), meaning that Freshwater Farm Plans must
be submitted for certification by 27 May 2026.

Correspondence from the Associate Minister

4

On Friday 1 May 2026, the Associate Minister for the Environment wrote
to the Council advising of his intention to extend the timeframe that is
due to expire in May out another year or so.

The Associate Minister confirmed that Cabinet has agreed to progress
this change and once the new Order in Council is ready, it will be made
public as soon as possible.

Implications of Correspondence

6

Counsel apprehends from the Associate Minister’s letter, that the
change will be achieved through the disapplication of the Existing Order
in Council, and the making of a new Order in Council. If that were to
occur, then the time for submitting Farm Environment Management
Plans for certification would be extended for a further period of time

For completeness, Counsel records that the appellants’ consider that Farm Environment
Management Plans have been required since the rules requiring those plans became
operative.



(noting that the Associate Minister’s letter refers to extending the date
out “another year or so”).

7 Counsel is mindful that the Existing Order in Council remains in force,
and the Court must continue to apply the law as it is. However, Counsel
is cognisant of his duty to keep the Court informed of relevant
information that arises after a hearing but before a decision is issued.

8 Counsel will inform the Court if (and when) the Existing Order in Council
is disapplied, and a new Order in Council made. At that point in in time,
the Court may be assisted by further submissions as to the relevance of
any such change with respect to the appeals on Rule 24.

9 Alternatively, if the Court would be assisted by further submissions on
the relevance (if any) of the Associate Minister’s correspondence prior to
the disapplication of the Existing Order in Council, then directions could
be made accordingly.

DATED this 4" day of May 2026

Counsel for the Southland Regional Council
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