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MAY IT PLEASE THE COURT

1

This Memorandum is filed on behalf of the Southland Regional Council
(Council) in respect of the above proceedings.

The purpose of this Memorandum is to update the Court on legislative
changes that have now been made to the timeframes for submitting
freshwater farm plans for certification, further to the Memorandum of
Counsel dated 4 May 2026.

Amendment Regulations

3

In the Memorandum of Counsel dated 4 May 2026, the Court was
advised that the change to the certification timeframe was expected to
be achieved through the disapplication of the Resource Management
(Application of Part 9A — Freshwater Farm Plans: Southland) Order 2024
(Existing Order in Council), and the making of a new Order in Council.

Instead of disapplying the Existing Order in Council, the extension of the
certification date for Freshwater Farm Plans has been effected through
an amendment to the Resource Management (Freshwater Farm Plans)
Regulations 2023. That amendment is the Resource Management
(Freshwater Farm Plans) Amendment Regulations 2026 (Amendment
Regulations), attached as Appendix 1.

Commencement

5

The Amendment Regulations come into force today, 26 May 2026.

Southland Certification Deadline

6

Under the Amendment Regulations, a freshwater farm plan for a farm in
the Southland region must be submitted to a certifier by the later of:

(@) 27 November 2027; and

(b) 18 months after the date on which the farm meets the land use
threshold under section 217D of the Resource Management Act
1991."

Section 217D sets the area thresholds that trigger the need for a freshwater farm plan for
various types of farming.



Implications of Changes

7 If the Court would be assisted by submissions as to the implications of
the Amendment Regulations for the above proceedings, Counsel is
available to provide such submissions at the Court’s direction.

DATED this 26" day of May 2026.

P A C Maw

Counsel for the Southland Regional Council



Appendix 1

2026/131

Resource Management (Freshwater Farm Plans)
Amendment Regulations 2026

Cindy Kiro, Governor-General
Order in Council
At Wellington this 18th day of May 2026

Present:
Her Excellency the Governor-General in Council

These regulations are made under section 217M of the Resource Management Act
1991—

(a)  on the advice and with the consent of the Executive Council; and

(b)  on the recommendation of the Minister for the Environment after consulting
the Minister of Agriculture.
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Regulations

Title

These regulations are the Resource Management (Freshwater Farm Plans)
Amendment Regulations 2026.

Commencement

These regulations come into force on 26 May 2026.

Principal regulations

These regulations amend the Resource Management (Freshwater Farm Plans)
Regulations 2023.

Regulation 17 amended (When freshwater farm plan must be submitted to
certifier)

In regulation 17, insert as subclause (2):

However, for the purposes of section 217G(1) of the Act, a farm operator must
submit a freshwater farm plan for a farm in the Southland region to a certifier
by the later of—

(a) 27 November 2027; and

(b) 18 months after the date on which the farm meets the land use threshold
under section 217D of the Act.

Consequential amendments

Principal regulations

Regulation 6 amends the Resource Management (Infringement Offences)
Regulations 1999.

Schedule 1B amended

In Schedule 1B, Part 2, replace the item relating to regulation 17 with:

Regulation 17(1) Failure to submit, within the time 1,500

frame specified in regulation 17(1), a
freshwater farm plan to a certifier

Regulation 17(2) Failure to submit, within the time 1,500

frame specified in regulation 17(2),
for a farm in the Southland region, a
freshwater farm plan to a certifier

Rachel Hayward,
Clerk of the Executive Council.


https://www.legislation.govt.nz/pdflink.aspx?id=LMS849085
https://www.legislation.govt.nz/pdflink.aspx?id=LMS849085
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Resource Management (Freshwater Farm Plans)
2026/131 Amendment Regulations 2026 Explanatory note

Explanatory note

This note is not part of the regulations but is intended to indicate their general effect.

These regulations, which come into force on 26 May 2026, amend the Resource Man-
agement (Freshwater Farm Plans) Regulations 2023. The regulations extend the dead-
line for submitting a freshwater farm plan for a farm in Southland for certification
from 27 May 2026 to 27 November 2027.

These regulations also make a consequential amendment to the Resource Manage-
ment (Infringement Offences) Regulations 1999 (the 1999 regulations). There is cur-
rently an infringement offence in the 1999 regulations for failure to submit a fresh-
water farm plan to a certifier within the prescribed time frame. The infringement fee
is $1,500. These regulations amend the 1999 regulations to provide a separate
infringement offence in relation to Southland. That infringement fee is also $1,500.

Regulatory impact statement

The Ministry for the Environment and the Ministry for Primary Industries produced a
regulatory impact statement on 23 February 2026 to help inform the decisions taken
by the Government relating to the contents of this instrument.

A copy of this regulatory impact statement can be found at—

. https://environment.govt.nz/assets/RIS-addendum-RM-Freshwater-Farm-Plan-
regs-2026-MfE.pdf
. https://www.regulation.govt.nz/our-work/regulatory-impact-statements/

Issued under the authority of the Legislation Act 2019.
Date of notification in Gazette: 21 May 2026.
These regulations are administered by the Ministry for the Environment.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2026
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