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MAY IT PLEASE THE COURT

1 These submissions are filed on behalf of DairyNZ Limited and Fonterra Co-
operative Group Limited (the Dairy Interests) in relation to the resumed
proceedings concerning Rule 24 of the proposed Southland Water and
Land Plan (pSWLP).

2 The proceedings were previously stayed pending amendments to section
70 of the Resource Management Act 1991 (RMA)'. Following the
enactment of those amendments?, the Court has resumed consideration of
the discrete issue of Rule 24. The Dairy Interests are section 274 parties to

the appeals on this rule.?

3 The Dairy Interests support the rule framework presented on behalf of the
Southland Regional Council (Council) - specifically the updated proposed
Rule 24 set out in the evidence of Mr Matthew McCallum-Clark,* and the
technical evidence of Edwards John Norton® and Richard Jackson Kyte®

(on behalf of Federated Farmers) supporting the same.

4 DairyNZ advance these legal submissions in support of that position.
Alternatively, Fonterra supports the position advanced by the Council and
these submissions of DairyNZ, but does not intend to take an active role
in the proceedings beyond recording that support at the outset of these
submissions. On that basis, the balance of these submissions are

presented solely on behalf of DairyNZ.

5 In order to establish the position of DairyNZ in these proceedings, these

submissions address the following matters in turn:

' Transpower New Zealand Limited & Others v Southland Regional Council [2025]
NZEnvC 77.

2 Resource Management (Consenting and Other System Changes) Amendment Act
2025.

3 Royal Forest and Bird Society of New Zealand Southland Fish & Game Council v
Southland Regional Council (ENV-2018-CHC-050); Southland Fish & Game Council v
Southland Regional Council (ENV-2018-CHC-037).

4 Statement of Evidence of Matthew McCallum-Clark dated 17 September 2025.

5 Statement of Evidence of Edward John Norton dated 17 September 2025; Statement of
Rebuttal Evidence of Edward John Norton dated 15 October 2025.

6 Statement of Evidence of Richard Jackson Kyte dated 24 September 2025.
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5.1 Background and interpretation of Section 70 RMA - A
summary of the legislative context, the previous legal test, and the
recent amendments affecting permitted activity rules under section
70 of the RMA.

5.2 The Council’s position and the updated Rule 24 - An outline of
the Council’s proposed rule, supporting evidence, and rationale for

the permitted activity framework.

5.3 Forest and Bird’s alternative proposal and supporting
evidence - A summary of Forest and Bird’s proposed changes to
Rule 24, their technical approach to interpreting section 70(3), and
an explanation of why their interpretation sets an unnecessarily
high bar - requiring outcomes beyond what the statutory test

demands for permitted activity rules under section 70.

5.4 Application of the Section 70(3) test to Rule 24 — An
assessment of how the Council’s proposed Rule 24 meets each
limb of the statutory test, supported by expert evidence and

practical implementations on the ground.
5.5 Conclusion
Background to Section 70 RMA Amendments and the new legal test

6 Previously, section 70(1) of the RMA restricted Councils from including a
permitted incidental farming discharge rule if the activity was likely to
cause certain listed effects in receiving waters, such as conspicuous
changes in water clarity or significant adverse effects on aquatic life. This
led to strict conditions in the proposed Rule 24, mirroring those
prohibitions. For example, Rule 24(a) included sub-conditions that
effectively prohibited any “conspicuous change in colour or clarity,”
“rendering water unsuitable for stock,” or “significant adverse effects on

aquatic life” in the receiving waters.

7 This was considered by the Environment Court in its Fifth Interim

Decision’, where the Court found it “highly likely” that the discharge of

7 Aratiatia Livestock Ltd v Southland Regional Council [2022] NZEnvC 265.
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contaminants incidental to farming were causing significant adverse
effects on aquatic life in many Southland water bodies. 8 However, the
Court was unable to satisfy itself that significant adverse effects on
aquatic life would not result from such discharges, and therefore withheld
its decision on whether Rule 24 could be included as a permitted activity

rule, pending further evidence. ®

8 While these issues were being considered, the Resource Management
(Consenting and Other System Changes) Amendment Bill was
introduced, proposing to amend section 70 of the RMA. Recognising that
the legal test for permitted activity rules was likely to change imminently,

the Rule 24 proceedings were adjourned pending this legislative reform.°

9 As anticipated, section 70 RMA has since been amended through the
Resource Management (Consenting and Other System Changes)
Amendment Act 2025 (Amendment Act). In essence, section 70(3) now
provides for a permitted activity rule to be included in a regional plan even
where the discharge may allow the effects (any conspicuous change in
the colour or visual clarity, the rendering of fresh water unsuitable for
consumption by farm animals, or any significant adverse effects on

aquatic life), provided three criteria are met:

9.1 The adverse effects (e.g. significant effects on aquatic life) already

exist in the receiving water.
9.2 The rule includes standards or terms to control the activity.

9.3  The Council (and this Court on appeal'') must be satisfied that
those standards will contribute to a reduction of the adverse

effects within a period not more than 10 years.
Council’s position — updated Rule 24 and supporting evidence

10 The Council, supported by DairyNZ, proposes that Rule 24 be retained as

a permitted activity rule region-wide, with refinements to align with the

8 Aratiatia Livestock Ltd v Southland Regional Council [2022] NZEnvC 265 at [265].
9 Aratiatia Livestock Ltd v Southland Regional Council [2022] NZEnvC 265 at [271].
10 Transpower New Zealand Limited & Others v Southland Regional Council [2025]
NZEnvC 77.

11 Sectio 290 of the Resource Management Act 1991.
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11

12

13

amended section 70 of the RMA. The updated Rule 24, as proposed by
Mr Matthew McCallum-Clark', removes outdated prohibitions and
clarifies that discharges are permitted if the associated land use is

authorised under the relevant rules.

By removing uncertain and outcome-based conditions, Rule 24 is now
clearer, enforceable and delivers improved outcomes. Farmers are
subject to enforceable standards, and the rule is squarely aligned with the

requirements of section 70(3).

While DairyNZ supports the Council’s proposed Rule 24 and the technical
evidence of Dr Norton insofar as it relates to the application of section
70(3), it does not adopt or endorse any suggestion that farming activities
are a major contributing source to water quality degradation in
Southland." DairyNZ acknowledges that farming contributes to water
quality outcomes, but considers it important to acknowledge that a range
of land uses and environmental factors are relevant. It is noted that Dr
Norton’s conclusions regarding significant adverse effects on aquatic life

rely in part on findings made by the Court in its Fifth Interim Decision.™
The Council’s proposed Rule 24 is as follows:'®
Rule 24 — Incidental discharges from farming

(a) The discharge of nitrogen, phosphorus, sediment or microbial
contaminants onto or into land in circumstances that may
result in a contaminant entering water that would otherwise
contravene section 15(1) of the RMA is a permitted activity,

provided the following conditions are is met:

1. the land use activity associated with the discharge is
authorised under Rules 20, 20A, 20B, 25, 35A, 35B or
70 of this Plan; and

2 any discharge of a contaminant resulting from any
activity authorised permitted by Rules 20, 20A, 20B, 25,

12 Statement of Evidence of Matthew McCallum-Clark dated 17 September 2025 at [27].
13 Statement of Evidence of Edward John Norton dated 17 September 2025 at [19].

14 Aratiatia Livestock Ltd v Southland Regional Council [2022] NZEnvC 265 at [4]-[6]

15 Statement of Evidence of Matthew McCallum-Clark dated 17 September 2025 at [27].
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(b) the discharge of nitrogen, phosphorus, sediment or microbial
contaminants onto or into land in circumstances that may
result in a contaminant entering water that would otherwise
contravene section 15(1) of the RMA and that does not meet
one or more of the conditions of Rule 24(a) is a

noncomplying activity.

14 Removing the now-unnecessary outcome-based conditions, establishes
clear and enforceable standards for permitted farming discharges,
ensures robust environmental controls through its linkage to underlying
land use rules and FEMPs, and incentivises compliance and best practice
by making permitted status contingent on meeting those standards.
Previously, those conditions were uncertain and onerous to interpret on a
farm-by-farm basis (for example, it is difficult for a farmer to definitively
know if their activity, after mixing, causes “any significant adverse effect
on aquatic life”). As Mr McCallum-Clark notes, the “intention” of Rule 24
remains the same - to permit incidental discharges from compliant farms
(whether operating under permitted activity standards or under consents).
The costs/benefits remain the same, but the proposed rule is clearer and

squarely aligned with section 70(3) as it now stands.®

16 Statement of Evidence of Matthew McCallum-Clark dated 17 September 2025 at [30].
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15

For the reasons addressed in these submissions, and in the evidence of
the Council witnesses, it is submitted that the Council’s proposed Rule 24
best aligns with the newly introduced section 70 criteria, and ought to be
preferred to that version of Rule 24 advanced by the Forest and Bird. The
pSWLP framework is comprehensive, and reliant on the evidence
presented by Council will be effective in supporting region-wide
improvement in water quality, while maintaining certainty of interpretation

and assessment for both the Council and the farming community.

Forest and Bird’s alternative proposal for Rule 24

16

17

18

Forest and Bird, in memorandum of counsel dated 8 October 2025",
proposes that Rule 24 be amended so that farming discharges are only
permitted if they do not contribute contaminants to a Schedule X
catchment identified as degraded. In practice, this would exclude most
lowland catchments from the permitted activity rule and require resource

consent for farming discharges in those areas.

This approach is underpinned by Ms McArthur’s evidence, which

interprets “reduction” in section 70(3)(c) as requiring adverse effects to be
reduced to the point where water bodies meet national bottom lines within
the 10-year period stipulated in s73(3)(c)(i). She maintains that unless this
threshold is met, significant adverse effects on aquatic life persist and the

section 70 statutory test is not satisfied.'®

Further, Ms McArthur’s evidence records that achieving sediment
reductions sufficient to improve aquatic life may require extensive land
retirement and afforestation. These measures, however, are not further
assessed in evidence, nor are they required by the pSWLP or the
FEMPs."® The suggestion that such interventions are necessary
introduces a level of change that has not been evaluated for feasibility,
cost, or alignment with the permitted activity framework. It is submitted
that this implication should be treated with caution, as it risks setting

expectations beyond what the plan and section 70(3)(c) require.

17 Memorandum of Counsel for the Royal Forest and Bird Protection Society of New
Zealand Incorporated, dated 8 October 2025

18 Statement of Evidence of Kathryn Jane McArthur dated 8 October 2025 at [16] — [19].
19 Statement of Evidence of Kathryn Jane McArthur dated 8 October 2025 at [21].
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19

20

It is submitted that both the proposed rule and the technical approach
taken by Forest and Bird are problematic. The practical effect is that the
proposed permitted activity pathway would be inaccessible for the vast
majority of farming operations in the region, by virtue of the status quo
water quality outcomes. In turn, this raises the regulatory barrier to a level
that undermines the utility of the permitted activity rule in practice, and the
operation of the balance permitted activity rules (as listed in Rule 24(1)
above). If farmers were required to obtain consent only for the incidental
farming discharge, a result of the substantive farming land use permitted
activity rules, this would deliver poor resource management outcomes.
There is no planning evidence before the Court that would support this
back to front planning outcome. Nor is there any cost/ benefit assessment
in support to consider the impact on many hundreds of farmers within
Southland who would be required to obtain consent due to their
landholdings being within a Schedule X area. Were consent required for
incidental farming discharges this would inevitably introduce a significant
consenting burden on the Council that in earlier evidence before this

Court was confirmed to be already stretched for resource.

Furthermore, section 70(3) does not require the elimination of significant
adverse effects or achievement of national bottom lines within 10 years - it
requires a contribution to reduction. On a plain interpretation, there is no
nuance that gives rise to the interpretation presented in Ms McArthur’s
evidence. Where the term ‘reduction’ is not defined in the RMA, it should
be interpreted according to its ordinary meaning. The Oxford English
Dictionary defines ‘reduction’ as ‘the action or fact of making something
smaller or less in amount, degree, or size.’?® This plain meaning supports
a flexible and incremental approach. Moreover, section 70(3)(c) does not
require that adverse effects be eliminated or reduced to a specific
threshold, it merely requires that the permitted activity rule ‘contribute to a
reduction’ in those effects. The inclusion of the word ‘contribute’ further
confirms that the statutory test is not one of absolute achievement, but of
directional improvement - consistent with the broader RMA and NPS-FM

frameworks which contemplate long-term environmental progress.

20 Oxford English Dictionary (online ed, Oxford University Press, accessed 17 October
2025) “reduction”.
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21 This interpretation is also consistent with the intent of the pSWLP, which
is designed to support progressive improvement rather than to function as
a limit-setting instrument at this stage. Reading section 70(3)(c) as
requiring water bodies to meet national bottom lines within 10 years would
impose an outcome not contemplated by the plan and would effectively
recast it as a limit-setting framework. Such an approach risks introducing
a regulatory threshold that exceeds the plan’s objectives and undermines

its role as a transitional mechanism for improving water quality outcomes.

22 Furthermore, the evidence before this Court demonstrates that the
pSWLP’s permitted activity framework, with robust standards and
compliance mechanisms, will deliver measurable improvements in water

quality across all catchments, including those listed in Schedule X.
Application of Section 70(3) test to Rule 24

23 The following section traverses each limb of section 70(3) to addresses

how the Council’s proposed Rule 24 gives effect to the same.
Section 70(3)(a) — Existing Adverse Effects:

24 Section 70(3)(a) requires that, before a permitted activity rule for farming
discharges is included in a plan, the Council (and this Court on appeal)
must be satisfied that the relevant adverse effects already exist in the

receiving waters.

25 In its Fifth Interim Decision, the Environment Court found that certain
attributes for ecosystem health in Southland water bodies “fall below a
national bottom line or minimum acceptable state.” As a result, the Court
concluded that significant adverse effects on aquatic life were present for
the purposes of section 70 RMA. 2" This finding is reflected in the
Schedule X maps, which identify the degraded catchments across the

region.

26 Furthermore, the evidence presented on this issue has been clear and

consistent - all experts agree that significant adverse effects on aquatic

21 Aratiatia Livestock Ltd v Southland Regional Council [2022] NZEnvC 265 at [266].
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life (and other listed effects) already occur in many Southland water

bodies.
27 Accordingly, the requirement in section 70(3)(a) is satisfied.
Section 70(3)(b) — Standards in Rule:

28 Section 70(3)(b) requires that any permitted activity rule for incidental
discharge from farming must include standards to control the activity. The
Council’s proposed Rule 24 meets this requirement by ensuring that all
farming activities are subject to enforceable environmental standards,
whether operating as permitted activities or under resource consent -
requiring that the farming activity be “authorised under Rules 20, 20A,
20B, 25, 35A, 35B or 70.”

29 The use of “authorised” (rather than “permitted”) is deliberate and
inclusive, as it captures both farms operating as permitted activities and
those operating under resource consent. In either case, the activity is

subject to enforceable standards that control its environmental effects.

30 The substantive farming land use rules impose stringent conditions on
nutrient management, winter grazing, stock exclusion, erosion control,
and effluent discharge. For example, stock must be excluded from
waterways and critical source areas; winter crop areas are capped; and
Farm Environment Management Plans (FEMPs) must be prepared and
audited against specific practices. Where a farm does not meet the
permitted activity conditions, it must obtain consent - bringing it under a
tailored set of consent conditions that also function as standards

controlling the broader farming activity.

31 This dual pathway (compliance with permitted activity rules or consent
conditions) ensures that all authorised farming activities are subject to a
comprehensive and enforceable framework of environmental standards.
Additionally, Rule 24’s chapeau limits its scope to discharges of nitrogen,
phosphorus, sediment, or microbes incidental to farming, excluding point

source discharges which are captured by other rules.

32 It is submitted that this framework clearly satisfies the requirement under

section 70(3)(b) for standards to be imposed to control the activity.
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Section 70(3)(c) — Reduction in Adverse Effects within 10 Years:

33 Section 70(3)(c) requires that the standards in Rule 24, in combination
with other plan provisions, “contribute to a reduction” in adverse effects

within 10 years.

34 Importantly, the RMA does not define “reduction”, nor does it require a
particular quantum of improvement, achievement of national bottom lines,
or complete elimination of adverse effects. The statutory test is simply
whether the plan’s provisions will “contribute to a reduction” in effects

within the specified timeframe.

35 Forest and Bird, through Ms McArthur’'s evidence, contends that
“reduction” should be read in a stricter sense - that adverse effects must
be reduced to the point of no longer being “significant.” In practical terms,
Ms McArthur argues that unless water bodies improve to at least national
bottom lines (i.e., an MCI of 90, or nitrate under NPS-FM thresholds)
within 10 years, then the significant adverse effect is still occurring, and

section 70(3) is not met.??

36 It is submitted that this is not what section 70 requires. Parliament
deliberately used general language (“reduction”) to ensure that any net
improvement is captured. Dr Norton addresses this directly in his
evidence, noting that section 70(3)(c) includes “no mention of a quantum
of reduction, absolute thresholds or a requirement to eliminate the existing
adverse effects"?? within 10 years. He describes aquatic ecosystem health
as a continuum, where even a partial improvement (for example,
macroinvertebrate scores rising from 80 to 85) is ecologically meaningful.
His rebuttal evidence develops this further. It is submitted that section 70
requires an upward trajectory of improvement from the status quo, not an

immediate leap over bottom lines.
37 The evidence overwhelmingly supports that Rule 24 meets this test:

37.1  Nutrient reductions

22 Statement of Evidence of Kathryn Jane McArthur dated 8 October 2025 at [16]-[19],
[27] and [29].

23 Statement of Rebuttal Evidence of Edward John Norton dated 15 October 2025 at
[11(a)l.
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37.1.1 Modelling by Snelder®* and McDowell?®, as cited and
interpreted by Dr Norton, shows that if all the pSWLP’s
required farm practices are fully implemented, the amount
of nitrogen entering Southland’s waterways is expected to
drop by about 16%, and phosphorus by about 23%,
compared to current levels. Some catchments could see

even greater reductions.?®

37.1.2 Ms McArthur agrees that these mitigations will reduce N
and P losses, but she considers a 48% N reduction is
required to fully meet ecological goals?’. As addressed in
these submissions however, section 70(3) doesn’t demand
achievement of the national bottom lines, only a
demonstrable improvement — which in turn contributes to a

reduction in effects.
37.2 Sediment and clarity

37.2.1 Dr Norton’s conclusions on sediment reductions are based
on modelling from Norton?® and Neverman & Smith?°,
which he considers a reasonable and conservative
estimate of the effects of the pSWLP’s sediment control
measures. These models show that stock exclusion and
riparian buffers are expected to reduce sediment loads
regionally by about 6-10%, with some streams seeing
reductions of 20-30%. As a result, water clarity will

improve, especially after rain events.*

24 Ton Snelder Memorandum: Does “good management practice” reduce nitrogen and
phosphorus loads to levels that are required to achieve minimum acceptable states in
Southland? (Memorandum to Karen Wilson, Environment Southland, 1 March 2023).

25 RW McDowell et al “Quantifying contaminant losses to water from pastoral land uses in
New Zealand lll. What could be achieved by 20357?” (2021) 64 NZJAR 390.

26 Statement of Evidence of Edward John Norton dated 17 September 2025 at [47]-[58],
Attachment 2 (Snelder 2023 modelling).

27 Statement of Evidence of Kathryn Jane McArthur dated 8 October 2025 at [69].

28 N Norton, K Wilson and E Rodway Results and key messages from science modelling
of scenarios for the Regional Forum (Technical Memorandum, Environment Southland,
10 October 2021).

29 A Neverman and H Smith Technical note: Existing Regulation Scenario SedNetNZ
modelled loads and reductions (Report prepared for Environment Southland by Manaaki
Whenua — Landcare Research, 24 June 2021).

30 Statement of Evidence of Edward John Norton dated 17 September 2025 at [62]-[65].
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37.2.2 Ms McArthur’s concerns that, despite these improvements,
some catchments may still not achieve national bottom
lines for sediment or water clarity®' is acknowledged.
However as already noted the statutory test is contribution
to reduction, not achievement of national bottom lines. Dr
Norton further explains in his rebuttal evidence that
improvements do not occur in a stepwise manner at the
national bottom line; rather, reductions in significant
adverse effects can occur as water bodies improve, even if

they remain below national bottom lines.3?
37.3 E. coli and microbial contaminants

37.3.1 Dr Norton’s evidence relies on published scientific reviews
(especially Muirhead??®) to estimate the effects of stock
exclusion on stream water quality. These studies show that
fencing cattle out of streams typically reduces E. coli levels
by a median of about 62%. In addition, better effluent
management and improved wintering practices required by
the pSWLP will further reduce faecal contamination in
waterways. While the exact reduction can vary, the
evidence supports that these measures will lead to cleaner,

safer water for both livestock and the environment.3

37.3.2 Ms McArthur’s evidence records that, despite these
improvements, some streams may still exceed E. coli
standards for a time.?® However, the statutory test is
improvement, not achievement of national bottom lines -
and the evidence shows that meaningful progress will be
made. This is sufficient to meet the requirements of section
70 (3).

31 Statement of Evidence of Kathryn Jane McArthur 8 October 2025 at [75]-[77].

32 Statement of Rebuttal Evidence of Edward John Norton dated 15 October 2025 at [21].
33 RW Muirhead “The effectiveness of streambank fencing to improve microbial water
quality: A review” (2019) 223 Agricultural Water Management 105684.

34 Statement of Evidence of Edward John Norton dated 17 September 2025 at [67] and
[Attachment 3]

35 Statement of Evidence of Kathryn Jane McArthur 8 October 2025.
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37.4 Aquatic life

37.4.1

37.4.2

37.4.3

Dr Norton concludes, based on the cumulative reductions
in nutrients, sediment, and microbial contaminants, that
there will be a reduction in significant adverse effects on
aquatic life within 10 years. He explains that as these
stressors decrease, macroinvertebrate communities (such
as insects and other small aquatic animals) will gradually
improve, even if not all sites reach national bottom lines.
His conclusion is supported by proxy modelling and
scientific literature showing that incremental improvements
in water quality lead to healthier aquatic ecosystems, even

if full restoration takes longer.3®

Ms McArthur’s position is that unless aquatic life indicators
(such as the Macroinvertebrate Community Index) rise
above national bottom lines, the adverse effects remain

“significant” and the statutory test is not met.%”

However, as addressed in Dr Norton’s rebuttal and these
legal submissions, section 70 requires a reduction in
adverse effects - not their complete elimination or
achievement of a specific threshold. Incremental
improvements in water quality and ecological health, even
if some sites remain below national bottom lines, satisfy
the statutory requirement for “reduction.” The evidence
supports that meaningful progress will occur within the 10-

year timeframe.

37.5 No contrary evidence

37.5.1

No party has presented evidence that water quality will
stay the same or deteriorate under this rule. The only
disagreement is over the magnitude of improvement, not

its direction.

36 Statement of Evidence of Edward John Norton dated 17 September 2025 at [44], [61],
and [65].
37 Statement of Evidence of Kathryn Jane McArthur dated 8 October 2025 at [88].
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37.6 Proactive on-farm improvements already underway

37.6.1 In addition to modelling and expert evidence, there is clear
on-the-ground evidence that improvements are already
underway. Mr Kyte’s evidence shows that over 35
catchment groups and thousands of Southland farmers are
actively engaged in riparian planting, stream fencing,
wetland construction, and improved wintering practices.3®
Many farms are already partway toward compliance with
the required standards, providing a practical “head start”
that makes it even more likely that improvements will
continue and accelerate as Rule 24 and the pSWLP
become fully operative. This real-world momentum is a
further indicator that the reduction required by section
70(3)(c) will be achieved.

38 Accordingly, it is submitted that the correct legal test is whether
compliance with the conditions captured by Rule 24 leads to water quality
and ecological indicator improvement in 10 years’ time compared to the
outcomes that would occur without those conditions. This does not require
that by 2035 all streams meet or exceed national bottom lines - only that

they have improved beyond 2025 (or relative to a no-action scenario).

39 Furthermore, interpreting “reduction” at face value, aligns section 70 with
the wider RMA and National Policy Statement for Freshwater
Management (NPS-FM) framework which contemplates long-term target
states that may not be achieved for decades in some catchments. The
legislature, knowing this, gave councils a 10-year grace within section 70
provided things are moving in the right direction. If “reduction” is read as
Ms McArthur has asserted, many regions would be precluded from
enabling permitted activity rules for incidental discharges from farming -

undermining the very purpose of the section 70 amendment.

40 It is therefore submitted that Rule 24 passes the statutory test if it
contributes to reduction over 10 years, even if residual effects remain.

The journey to improved water quality outcomes, derives from incremental

38 Statement of Evidence of Richard Jackson Kyte dated 24 September 2025 at [16]-[18].
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improvements, and a collective effort over time. This step-change has

already commenced in Southland as detailed in Mr Kyte’s evidence.
Conclusion

41 For the reasons set out above, DairyNZ submits the Court can be
satisfied that the Council’s proposed Rule 24 meets all three limbs of
section 70(3). It is precisely the kind of practical, outcome-focussed rule
that the amended section 70 was designed to enable — permitting ongoing

land use while systematically improving environmental outcomes.

42 Accordingly, it is respectfully submitted that Court should confirm Rule 24
in the form proposed by Council, and reject any suggestion that a more
restrictive approach, that gives rise to interpretation and enforcement

challenges, such as that that sought by Forest and Bird, is required.

43 With Rule 24 operative in the form proposed by Council, farmers can
continue to farm productively under significantly tightened management
practices and contribute to improved water quality outcomes that will
ensure gradual restoration of water health and alignment with the RMA’s

purpose of sustainable management.

Dated 17 October 2025

Katherine Forward / Jessica Ottowa

Solicitor for DairyNZ Limited and Fonterra Co-operative Group Limited.
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