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Introduction, qualifications and experience 

1 My full name is Matthew Eaton Arthur McCallum-Clark. My qualifications 

are set out in full in my Statement of Evidence dated 14 December 2018.   

2 I am a Resource Management Consultant and director of the firm Incite.  

I hold a Bachelor of Laws from Canterbury University, a Bachelor of 

Commerce (Economics) from Otago University and have undertaken a 

postgraduate diploma in Environmental Auditing through Brunel 

University in the UK. I am also a qualified and experienced independent 

hearing commissioner with chair endorsement under the Ministry for the 

Environment’s Making Good Decisions Programme. 

3 I have provided planning evidence to each of the earlier stages of the 

Environment Court hearings on the proposed Southland Water and Land 

Regional Plan (pSWLP), on behalf of the Southland Regional Council 

(Council).   

4 I have been engaged by the Council to prepare evidence for these 

proceedings. 

Code of Conduct  

5 I have read and complied with the Environment Court’s Code of Conduct 

for Expert Witnesses contained in the Environment Court Practice Note 

2023 in preparing this Statement of Evidence.  

6 Other than where I state that I am relying upon the evidence of another 

person, the evidence in this statement is within my area of expertise. I 

have not omitted to consider material facts known to me that might alter 

or detract from the opinions I express below.  

My evidence 

7 I have been asked by the Council to provide planning evidence in 

respect of Rule 24 of the pSWLP.  

8 My evidence will: 

(a) briefly summarise the structure of the farming rules of the pSWLP, 

including how Rule 24 relates to other farming rules; 

(b) explain the history behind the addition of conditions to Rule 24. 

(c) evaluate the technical evidence prepared by Mr Norton on behalf 

of the Council; 
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(d) explain and update the version of Rule 24 that is now supported by 

the Council; 

(e) evaluate the change to Rule 24 in terms of section 32 of the 

Resource Management Act 1991 (RMA). 

Structure of the pSWLP farming provisions 

9 Broadly speaking, the pSWLP has a range of rules that apply to farming 

activities.  The majority of these rules apply to farming land uses only 

and do not address the discharge element of farming activities. That 

said, in practice, the requirements of the land use rules also manage 

discharges associated with the farming activities.  The rules in question 

are:  

(a) A “general farming rule” (Rule 20) that is expected to apply to most 

farming situations in Southland, including dairy farming, pastoral 

farming, and arable and cropping farming. 

(b) Specific farming activity rules that control some aspects of farming 

that, due to their risks, warrant more specific controls:  

(i) Rule 20A, addressing Intensive Winter Grazing, a common 

practice in Southland due to the low grass growth over 

winter. 

(ii) Rule 20B, addressing pasture based wintering of cattle – 

where a large number of silage bales are pre-placed in a 

paddock and it is grazed at high intensity, with the majority of 

the stock feed coming from the silage bales. 

(iii) Rule 25, which addresses the cultivation of land, with 

controls generally based on the slope of the land. 

(iv) Rules 35A and 35B, which manage feedpads, feed lots and 

sacrifice paddocks. 

(v) Rule 70, addressing the exclusion of stock from waterbodies. 

10 All of the above rules have a permitted activity element, which are 

subject to a range of conditions, and then, if those conditions are not 

able to be met, one or more elements of the rules require resource 

consent.  The conditions typically relate to how and where the land use 

activities are undertaken, which inherently affect the discharges 

associated with those farming activities. The permitted activity conditions 
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typically require mitigation actions to be applied that fall into several 

broad categories: 

(a) Requirements to exclude stock from certain areas or to set-back 

activities from waterbodies; 

(b) Protection of wetlands; 

(c) Area limits, slope thresholds and intensity thresholds; and 

(d) Critical source area and sediment management. 

11 More details about these mitigations are set out in Attachment 1. 

12 Attachment 1 also provides a summary of the role and content of Farm 

Environmental Management Plans (FEMPs).  FEMPs, as set out in 

Appendix N of the pSWLP, are a key component of the pSWLP and will 

be required for almost all farms. As identified in earlier decisions of the 

Court on the pSWLP, FEMPs are expected to do much of the heavy 

lifting in terms of identifying and requiring the implementation of good 

management practices for existing farming activities in Southland.  To 

provide some assurance that FEMPs are effective, a certification and 

audit process provides quality control and assurance. 

13 All of the above rules are intended to give effect to the Objectives of the 

pSWLP, and in particular, Objectives 1, 2, 6, 8, 13 and 18.  A range of 

policies provide the policy framework for these rules and assist decision-

making on resource consents. Of particular relevance is Policy 16, which 

is the general farming policy, which sets out a range of expectations 

including that farming activities will: 

(a) not lead to an increase in contaminant losses when compared with 

what has occurred in the past; 

(b) minimise contaminant losses; and 

(c) for Schedule X catchments, lead to a reduction in adverse effects 

on water quality. 

14 Rule 24 authorises diffuse discharges from farming activities that are 

either permitted or require resource consent under the above land use 

rules.  In this way, Rule 24 is inherently linked to those rules. With the 

way the farming land use rules and Rule 24 are structured, a farming 

activity that is authorised by one or more of the land use rules will not 

need a separate discharge permit. This is on the basis that the 
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constraints and mitigations required through those land use rules and 

the FEMP will effectively manage the associated discharges. 

15 In my experience, there are two main ways to structure rule frameworks 

for these kinds of farming activities, which have both a land use and 

discharge element. The first of these is to combine both the land use 

and discharge elements in a hybrid rule structure. A common example of 

this rule structure is in the National Environmental Standard for 

Freshwater, where Regulation 9 states:1 

9 Permitted activities 

(1) The use of land on a farm for holding cattle in a feedlot is a permitted 

activity if it complies with the condition. 

(2) The following discharge of a contaminant is a permitted activity if it 

complies with the condition: 

(a) the discharge is associated with the use of land on a farm for 

holding cattle in a feedlot; and… 

16 The rule structure utilised in Southland, with a separate rule to authorise 

associated discharges is also used in the Canterbury Land and Water 

Regional Plan.  While this structure with a separate rule could be less 

common, at the time the pSWLP was drafted it was considered that it 

would lead to a somewhat simpler resource consenting framework, while 

in practice the outcomes would be similar.  

17 In addition to these land use rules there are some rules in the pSWLP 

that authorise specific discharges relevant to farming, such as the 

discharge of collected animal effluent.  

18 Very small farms (under 20 hectares in area) are a permitted activity, but 

are still subject to the activity-specific requirements set out in paragraph 

9(b) above.  This is a pragmatic approach to these very small farms, 

which are most commonly of a lifestyle nature.  While no structured 

assessment was undertaken, anecdotally, it is clear that these small 

farms occupy only a very small percentage of the farming area in 

Southland, and typically have very low to low intensity farming activities 

 

1 Resource Management (National Environmental Standards for Freshwater) Regulations 
2020, at cl 9. 
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on them, such that the contribution of effects from these properties is, at 

most, negligible. 

 
Rule 24 and the addition of conditions 

19 When the pSWLP was notified, Rule 24 was a simple rule that permitted 

discharges associated with farming activities that were authorised by 

one of the farming land use rules, with an associated non-complying 

activity status for discharges associated with farming land uses that 

were not authorised by one of the land use rules. The use of the term 

“authorised” was intended to address both those activities that were 

permitted by land use rules and those that were subject to a resource 

consent. The notified Rule stated: 

Rule 24 – Incidental discharges from farming 

(a) The discharge of nitrogen, phosphorus, sediment and or microbial 

contaminants onto or into land in circumstances that may result in a 

contaminant entering water that would otherwise contravene Section 15(1) 

of the RMA is a permitted activity, provided the following condition is met: 

(i) the land use activity associated with the discharge is authorised 

under Rules 20, 21, 22 or 23. 

(b) the discharge of nitrogen, phosphorus, sediment and microbial 

contaminants onto or into land in circumstances that may result in a 

contaminant entering water that would otherwise contravene Section 15(1) 

of the RMA and does not comply with Rules 20, 21, 22 or 23 is a non-

complying activity. 

20 The intention of this Rule framework is to manage the associated 

discharges through the land use rules, whether permitted or through a 

resource consent, and not to trigger the need for a separate discharge 

consent. This was confirmed through statements in the section 42A 

report2 prepared for the Council hearing, confirming that Rule 24 was not 

intended to be a separate authorisation process, but rather relied on the 

land use rules of the pSWLP for management of the effects.  

 

2  Southland Regional Council Hearing Report: Proposed Southland Water and Land Plan 
(April 2017), at [ 7.360]: “While the rules relating to farming activities are land use rules, 
as opposed to discharge rules, Rule 24 is a discharge rule intended to ensure that the 
discharge of contaminants to land that are incidental to farming activities authorised by 
Rules 20 - 23 do not require a separate discharge consent.” 
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21 The Council hearing panel was concerned that the requirements of 

section 70 (as it then was) may not be met by this simple rule that 

authorised all discharges associated with farming and land use activities. 

The Council hearing panel sought legal advice on the matter. The legal 

advice provided to the Council hearing panel assessed the section 70 

requirements and recommended the addition of conditions into Rule 

24(a) that effectively replicated prohibitions in section 70.  

22 As a result, the section 70 prohibitions were added to Rule 24(a) in the 

Council decision version of the pSWLP.  The Hearing Panel’s decision 

report incorporated the requirements for further assessment in section 

32AA3 and while not assessing any specific changes, references the 

advice and reporting received by the Hearing Panel.  

Technical evidence 

23 I have read Mr. Norton's evidence for this hearing, and in my opinion, it 

accurately sets out the basis by which each of the elements of section 

70 are addressed in the Southland context, and the way in which the 

pSWLP meets each element of section 70. 

24 To that end, Mr. Norton's evidence confirms what I understood to be the 

situation, that implementing the mitigations incorporated into the land 

use rules in the pSWLP, along with the adoption of good management 

practices through the preparation and implementation of FEMPs will lead 

to a reduction in contaminant losses, and therefore effects, over a 10 

year period. 

Rule 24 updated 

25 My suggested changes to Rule 24 are set out below.  Changes to the 

Rule were set out in my Will Say statement, and were shown with black 

underline and strike out “tracked changes”.4 On reflection, I consider that 

there are further improvements to the Rule that will provide more clarity, 

and these are shown as red tracked changes below. In summary, the 

changes are: 

 

3  Southland Regional Council Report and Recommendations of the Hearing 
Commissioners (January 2018), at 75. 

4 Will Say Statement of Matthew McCallum-Clark on behalf of the Southland Regional 
Council dated 10 September 2025, at [12].  
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(a) As stated above, Rule 24 is inherently related to a number of 

farming land use rules.  In the notified version of the pSWLP, the 

farming land use rule structure was different, and this changed 

further in the decisions version of the pSWLP. Through the appeal 

process, the farming land use rules were finalised, with some 

further adjustments and additions.  Therefore, the list of farming 

land use rules to which Rule 24 relates is expanded to reflect the 

changes that have occurred through the council hearing and 

appeal processes. All of the farming land use rules listed in Rule 

24 are farming land use rules only, and relate to activities that do 

or are likely to have some element of associated discharge of 

nitrogen, phosphorus, sediment, or microbial contaminants. 

(b) The first small departure from my Will Say statement is in 

maintaining two subclauses to Rule 24(a), rather than running the 

two parts together as a single subclause, as set out in my Will Say 

statement. In my opinion, two subclauses is slightly clearer and 

does not result in any material difference to how the Rule is 

interpreted. 

(c) The second change subsequent to my Will Say statement is 

replacing “permitted” with “authorised” in the second clause of 

Rule 24(a). As Rule 24(a) is a permitted activity rule, in my opinion 

the whole of Rule 24(a) needs to comply with section 70, and not 

just those elements that are permitted activities in the listed rules. 

Therefore, I consider “authorised” as the correct word to use in this 

clause.  In my opinion, it will not make a material difference to how 

this Rule is implemented in practice, but will remove any potential 

for alternative interpretations. 

(d) There is a grammatical improvement through moving the phrase 

“in the receiving waters”. 

(e) Finally, and of particular relevance to this evidence, are the 

elements of Rule 24(a) that, in my opinion, ought to be deleted.  

These parts of the rule were inserted by the Council hearing panel 

in response to legal advice to align the Rule with the then section 

70.  With the recent changes to section 70, these parts of Rule 

24(a) are no longer required or appropriate. Mr. Norton’s evidence 

has confirmed that the new requirements of section 70 are met by 

the pSWLP. 
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26 Counsel has advised that the scope to make the suggested changes to 

Rule 24(a) will be addressed in legal submissions for the Council.  In my 

opinion this is appropriate, given that the addition of the then section 70 

elements to the Rule 24(a) were the result of legal submissions to the 

Council’s hearing panel at first instance.  

27 Therefore, the version of Rule 24 that I support, with additional changes 

from the version in my Will Say statement shown in red, is as follows: 

 Rule 24 – Incidental discharges from farming 

(a) The discharge of nitrogen, phosphorus, sediment or microbial contaminants 

onto or into land in circumstances that may result in a contaminant entering 

water that would otherwise contravene section 15(1) of the RMA is a 

permitted activity, provided the following conditions are is met:  

1. the land use activity associated with the discharge is authorised under 

Rules 20, 20A, 20B, 25, 35A, 35B or 70 of this Plan; and  

2. any discharge of a contaminant resulting from any activity authorised 

permitted by Rules 20, 20A, 20B, 25, 35A, 35B or 70 is managed to 

ensure that after reasonable mixing it does not give rise to any of the 

following effects on receiving waters:  

(1) any conspicuous oil or grease films, scums or foams in the 

receiving waters., or floatable or suspended materials; or  

(2) any conspicuous change in the colour or visual clarity; or  

(3) the rendering of fresh water unsuitable for consumption by farm 

animals; or  

(4) any significant adverse effects on aquatic life.  

(b) the discharge of nitrogen, phosphorus, sediment or microbial contaminants 

onto or into land in circumstances that may result in a contaminant entering 

water that would otherwise contravene section 15(1) of the RMA and that 

does not meet one or more of the conditions of Rule 24(a) is a non-

complying activity. 
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Section 32 

28 Section 32AA requires a further evaluation of any changes to the 

provisions, in accordance with section 32.5  Section 32AA states that the 

evaluation must be undertaken at a level of detail that corresponds to 

the scale and significance of the changes.6 

29 In my opinion, the intention behind Rule 24(a) was to permit the 

incidental discharges associated with farming activities, provided those 

activities are either permitted land uses or are operating under a land 

use resource consent, under the relevant farming rules.  The then 

section 70 prohibitions were inserted in response to a concern from the 

Council hearing panel.  During subsequent expert witness caucusing 

directed by the Environment Court, it was understood that this permitted 

framework would apply to farming activities.7 

30 In my opinion, with the changes to section 70, it is appropriate to delete 

the superseded prohibitions from Rule 24(a).  In practice, I consider that 

the intention of Rule 24(a) is unchanged, and incidental discharges 

associated with farming activities will continue to be permitted.  In my 

opinion, the costs and benefits are largely the same.  

31 In my opinion, Rule 24(a) is more certain without the conditions, given 

the difficulty in assessing compliance with the conditions, on a farm-by-

farm basis. Therefore, in my opinion, there is a lower risk of acting to 

remove these conditions, given the change to section 70 enables the 

reduction in this uncertainty to those operating under the permitted 

activity framework of Rule 24(a).   

 

DATED this 17th day of September 2025 

 

 

…………………………………………………….. 

 Matthew McCallum-Clark 

 

5 RMA, ss 32AA and 32.  
6 RMA, s 32AA(1)(c).  
7  Planning Joint Witness Statement dated 10th December 2021, at [40]. 
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Attachment 1 – pSWLP Mitigations 

 

Extracts from Court Decisions indicating relevance of mitigations:8 

Findings on Schedule X and Policy 16: 

[75] As it transpired, the catchment areas contributing to degradation are 

extensive. At the conclusion of the hearing, it was recommended that, 

regardless of location, all farming activities not increase, but instead 

minimise and reduce contaminants. New or intensified dairy farming and 

intensive winter grazing activities are not to locate in proximity to 

regionally significant wetlands and sensitive water bodies. Finally, farming 

activities located in a Schedule X catchment are to additionally reduce 

adverse effects on water quality. This last policy contemplates active 

management of waterways, natural wetlands and their margins. 

 

Findings on Rule 20 and Farm Environmental Management Plans: 

[9] All parties are agreed on the use of Farm Environmental Management 

Plans as the key method for giving effect to the proposed plan’s policies 

and objectives. The Management Plan adopts a risk management 

process which is appropriate ahead of a plan change giving effect to the 

National Policy Statement for Freshwater Management 2020, and given 

the current state of knowledge concerning some farming activities. 

[95] Together with sacrifice paddocks, intensive winter grazing and pasture 

based wintering activities have occupied much of the hearing. That is 

because these activities, relative to their areal extent, have potential to 

disproportionately affect soil and water quality. 

[96] The proposed restructuring of Rule 20 greatly simplifies the rule and puts 

into focus FEMPs, which become the key method giving effect to the 

policies and objectives. 

[140] With regard to the foregoing, we have proposed a new clause in Appendix 

N: FEMP to better implement Policy 16 requirements that intensive winter 

grazing and pasture-based wintering of stock (including cattle): 

 

8  Aratiatia Livestock Ltd v Southland Regional Council [2022] NZEnvC 265.  
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(a) not lead to an increase in contaminant losses when compared with 

what has occurred in the past; 

(b) minimise contaminant losses; and 

(c) for Schedule X catchments, lead to a reduction in adverse effects on 

water quality. 

[141] The Winter Grazing Plan explanation of how intensity, location and 

operation of intensive winter grazing and pasture-based wintering will 

implement the foregoing will be made taking into consideration the 

planned total feed to be offered stock. Secondly, we have added a new 

note in the Appendix linking the explanation of the Winter Grazing Plan’s 

inputs (including crop type, expected pasture or crop yield and 

supplementary feed amount and type) with the attainment of the policy 

that contaminant losses will not increase. Our intention is that the FEMP is 

responsive to the relationship between contaminant losses with total feed, 

area and stocking density. 

 

pSWLP Rules requiring mitigations: 

Rule 24 provides for incidental discharges that are associated with farming land 

use activities authorised by Rules 20, 20A, 20B, 25, 35A, 35B and 

70.  Important context is that these rules require a range of actions and 

mitigations as a part of the farming land use, which help to reduce diffuse 

discharges from the farming activities.  Examples include: 

(a) Stock exclusion and setbacks  

(i) For cultivation, cultivation must not take place in the bed of a 

surface water body or artificial watercourse (Rule 25(a)(i), 

and must be setback 5 m from surface water bodies on land 

with a slope of less than 10 degrees, and 10 m from surface 

waterbodies on land with a slope between 10 and 20 

degrees (Rule 25(a)(ii)). 

(ii) Direct drilling, over-sowing, and/or spraying with or without 

the assistance of animals in the pasture establishment period 

on land with a slope greater than 20 degrees must be 

setback 10-20 m from surface water bodies, except in 
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strongly constrained circumstances (Rules 25(ba)(i), Rules 

25(bb)(i)) and 25(bc)(i)). 

(iii) For intensive winter grazing, pasture-based wintering of 

cattle and sacrifice paddocks, stock must be set back 20 m 

from the coast, estuaries, and a range of listed waterbodies, 

and for any land that is greater than 10 degrees in slope, and 

10 m from all other waterbodies (Rules 20A(a)(iii), 20B(a)(i) 

and 35(a)(iv)). 

(iv) Feedpads and feedlots must be at least 50 m from a 

waterbody of sub-surface drain (Rule 35A(a)(iii). 

(b) Wetland protection 

(i) Grazing of wetlands by any stock, including sheep, requires 

a resource consent (Rule 70(ca1) and (cb) and Rule 74(a)). 

(c) Area limits, slope thresholds and intensity thresholds 

(i) Dairy farming, intensive winter grazing, pasture-based 

wintering of cattle, cultivation and sacrifice paddocks must 

not occur above 800 metres above mean sea level (Rules 

20(a)(iv), 20A(a)(vii), 20B(a)(vi), 25(a)(iii), 25(ba)(iv), 

25(bb)(v), 25(bc)(v) and 35B(a)(viii)). 

(ii) Dairy farming is limited to prior dairy farming land area and 

dairy cow numbers authorised in a dairy effluent consent as 

at June 2016 (Rule 20(a)(ii)). 

(iii) Direct drilling or over-sowing, and/or spraying with or without 

the assistance of animals in the pasture establishment period 

on land with a slope greater than 20 degrees cannot take 

place more than once in any 5-year period (Rules 25(ba)(ii), 

25(bb)(ii)) 25(bc)(ii)), and cannot be undertaken to establish 

a crop used for intensive winter grazing, even as part of a 

pasture renewal cycle (Rules 25(ba)(iii), 25(bb)(iii), 

25(bc)(iii)). 

(iv) Intensive winter grazing has an area limit of the greater of 

50ha or 15% of the land area, and cannot increase above 

the area of intensive winter grazing that has previously 

occurred on the property (Rule 20A(a)(i)). 
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(v) Sacrifice paddocks have area limits and time limits (60 days) 

for usage (Rule 35B(a)(i)-(iii)). 

(d) Critical source areas and sediment management 

(i) For cultivation, critical source areas must be identified and 

not cultivated with forage crops for intensive winter grazing, 

sediment detention established, and other management 

measures outlines in a farm environment plan implemented 

(Rules 25(a)(v), 25(ba)(v), 25(bb)(iv)), 25(bc)(vi)). 

(ii) For intensive winter grazing, pasture-based wintering of 

cattle and sacrifice paddocks, critical source areas must not 

have forage crops planted on them, must be identified in 

Farm Environmental Management Plans, and stock must be 

excluded from them (Rules 20A(iv), 20B(a)(ii) and 35B(a)(v)). 

(iii) Land that is used for intensive winter grazing, pasture-based 

wintering of cattle or sacrifice paddocks must be replanted as 

soon as practicable after grazing (Rules 20A(v), 20B(a)(v) 

and 35B(a)(vi)). 

(iv) Land that is used for intensive winter grazing and pasture-

based wintering of cattle must have down-slope grazing or a 

20m ‘last-bite’ strip, and back fencing (Rules 20A(a)(vi) and 

20B(a)(v)). 

(e) Farm Environmental Management Plans are required for almost all 

farms and, in accordance with Appendix N, need to include 

(summarised): 

(i) Identification and mapping of physical items, such as critical 

source areas, riparian vegetation, stock crossings and stock 

exclusion, physiographic zones and taonga species 

presence. 

(ii) Nutrient budgeting or a nutrient loss risk assessment.  

(iii) How objectives related to nutrient management, 

maintenance and improvement of habitat in waterbodies and 

wetlands, and how flood and drainage capacity will be 

achieved. 
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(iv) How intensive winter grazing, effluent system and irrigation 

objectives will be met, if these are relevant to the farming 

operation. 

(v) Risk assessment of farming operations, setting out practices 

and actions, and monitoring and record keeping. 

(vi) For most farms, a winter grazing plan to address how stock 

will be managed over the higher risk winter months. 

(vii) Certification and auditing of the Farm Environmental 

Management Plan. 
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	17 In addition to these land use rules there are some rules in the pSWLP that authorise specific discharges relevant to farming, such as the discharge of collected animal effluent.
	18 Very small farms (under 20 hectares in area) are a permitted activity, but are still subject to the activity-specific requirements set out in paragraph 9(b) above.  This is a pragmatic approach to these very small farms, which are most commonly of ...
	19 When the pSWLP was notified, Rule 24 was a simple rule that permitted discharges associated with farming activities that were authorised by one of the farming land use rules, with an associated non-complying activity status for discharges associate...
	20 The intention of this Rule framework is to manage the associated discharges through the land use rules, whether permitted or through a resource consent, and not to trigger the need for a separate discharge consent. This was confirmed through statem...
	21 The Council hearing panel was concerned that the requirements of section 70 (as it then was) may not be met by this simple rule that authorised all discharges associated with farming and land use activities. The Council hearing panel sought legal a...
	22 As a result, the section 70 prohibitions were added to Rule 24(a) in the Council decision version of the pSWLP.  The Hearing Panel’s decision report incorporated the requirements for further assessment in section 32AA  and while not assessing any s...
	23 I have read Mr. Norton's evidence for this hearing, and in my opinion, it accurately sets out the basis by which each of the elements of section 70 are addressed in the Southland context, and the way in which the pSWLP meets each element of section...
	24 To that end, Mr. Norton's evidence confirms what I understood to be the situation, that implementing the mitigations incorporated into the land use rules in the pSWLP, along with the adoption of good management practices through the preparation and...
	25 My suggested changes to Rule 24 are set out below.  Changes to the Rule were set out in my Will Say statement, and were shown with black underline and strike out “tracked changes”.  On reflection, I consider that there are further improvements to t...
	(a) As stated above, Rule 24 is inherently related to a number of farming land use rules.  In the notified version of the pSWLP, the farming land use rule structure was different, and this changed further in the decisions version of the pSWLP. Through...
	(b) The first small departure from my Will Say statement is in maintaining two subclauses to Rule 24(a), rather than running the two parts together as a single subclause, as set out in my Will Say statement. In my opinion, two subclauses is slightly c...
	(c) The second change subsequent to my Will Say statement is replacing “permitted” with “authorised” in the second clause of Rule 24(a). As Rule 24(a) is a permitted activity rule, in my opinion the whole of Rule 24(a) needs to comply with section 70,...
	(d) There is a grammatical improvement through moving the phrase “in the receiving waters”.
	(e) Finally, and of particular relevance to this evidence, are the elements of Rule 24(a) that, in my opinion, ought to be deleted.  These parts of the rule were inserted by the Council hearing panel in response to legal advice to align the Rule with ...

	26 Counsel has advised that the scope to make the suggested changes to Rule 24(a) will be addressed in legal submissions for the Council.  In my opinion this is appropriate, given that the addition of the then section 70 elements to the Rule 24(a) wer...
	27 Therefore, the version of Rule 24 that I support, with additional changes from the version in my Will Say statement shown in red, is as follows:
	28 Section 32AA requires a further evaluation of any changes to the provisions, in accordance with section 32.   Section 32AA states that the evaluation must be undertaken at a level of detail that corresponds to the scale and significance of the chan...
	29 In my opinion, the intention behind Rule 24(a) was to permit the incidental discharges associated with farming activities, provided those activities are either permitted land uses or are operating under a land use resource consent, under the releva...
	30 In my opinion, with the changes to section 70, it is appropriate to delete the superseded prohibitions from Rule 24(a).  In practice, I consider that the intention of Rule 24(a) is unchanged, and incidental discharges associated with farming activi...
	31 In my opinion, Rule 24(a) is more certain without the conditions, given the difficulty in assessing compliance with the conditions, on a farm-by-farm basis. Therefore, in my opinion, there is a lower risk of acting to remove these conditions, given...
	Rule 24 provides for incidental discharges that are associated with farming land use activities authorised by Rules 20, 20A, 20B, 25, 35A, 35B and 70.  Important context is that these rules require a range of actions and mitigations as a part of the f...
	(a) Stock exclusion and setbacks
	(i) For cultivation, cultivation must not take place in the bed of a surface water body or artificial watercourse (Rule 25(a)(i), and must be setback 5 m from surface water bodies on land with a slope of less than 10 degrees, and 10 m from surface wat...
	(ii) Direct drilling, over-sowing, and/or spraying with or without the assistance of animals in the pasture establishment period on land with a slope greater than 20 degrees must be setback 10-20 m from surface water bodies, except in strongly constra...
	(iii) For intensive winter grazing, pasture-based wintering of cattle and sacrifice paddocks, stock must be set back 20 m from the coast, estuaries, and a range of listed waterbodies, and for any land that is greater than 10 degrees in slope, and 10 m...
	(iv) Feedpads and feedlots must be at least 50 m from a waterbody of sub-surface drain (Rule 35A(a)(iii).

	(b) Wetland protection
	(i) Grazing of wetlands by any stock, including sheep, requires a resource consent (Rule 70(ca1) and (cb) and Rule 74(a)).

	(c) Area limits, slope thresholds and intensity thresholds
	(i) Dairy farming, intensive winter grazing, pasture-based wintering of cattle, cultivation and sacrifice paddocks must not occur above 800 metres above mean sea level (Rules 20(a)(iv), 20A(a)(vii), 20B(a)(vi), 25(a)(iii), 25(ba)(iv), 25(bb)(v), 25(bc...
	(ii) Dairy farming is limited to prior dairy farming land area and dairy cow numbers authorised in a dairy effluent consent as at June 2016 (Rule 20(a)(ii)).
	(iii) Direct drilling or over-sowing, and/or spraying with or without the assistance of animals in the pasture establishment period on land with a slope greater than 20 degrees cannot take place more than once in any 5-year period (Rules 25(ba)(ii), 2...
	(iv) Intensive winter grazing has an area limit of the greater of 50ha or 15% of the land area, and cannot increase above the area of intensive winter grazing that has previously occurred on the property (Rule 20A(a)(i)).
	(v) Sacrifice paddocks have area limits and time limits (60 days) for usage (Rule 35B(a)(i)-(iii)).

	(d) Critical source areas and sediment management
	(i) For cultivation, critical source areas must be identified and not cultivated with forage crops for intensive winter grazing, sediment detention established, and other management measures outlines in a farm environment plan implemented (Rules 25(a)...
	(ii) For intensive winter grazing, pasture-based wintering of cattle and sacrifice paddocks, critical source areas must not have forage crops planted on them, must be identified in Farm Environmental Management Plans, and stock must be excluded from t...
	(iii) Land that is used for intensive winter grazing, pasture-based wintering of cattle or sacrifice paddocks must be replanted as soon as practicable after grazing (Rules 20A(v), 20B(a)(v) and 35B(a)(vi)).
	(iv) Land that is used for intensive winter grazing and pasture-based wintering of cattle must have down-slope grazing or a 20m ‘last-bite’ strip, and back fencing (Rules 20A(a)(vi) and 20B(a)(v)).

	(e) Farm Environmental Management Plans are required for almost all farms and, in accordance with Appendix N, need to include (summarised):
	(i) Identification and mapping of physical items, such as critical source areas, riparian vegetation, stock crossings and stock exclusion, physiographic zones and taonga species presence.
	(ii) Nutrient budgeting or a nutrient loss risk assessment.
	(iii) How objectives related to nutrient management, maintenance and improvement of habitat in waterbodies and wetlands, and how flood and drainage capacity will be achieved.
	(iv) How intensive winter grazing, effluent system and irrigation objectives will be met, if these are relevant to the farming operation.
	(v) Risk assessment of farming operations, setting out practices and actions, and monitoring and record keeping.
	(vi) For most farms, a winter grazing plan to address how stock will be managed over the higher risk winter months.
	(vii) Certification and auditing of the Farm Environmental Management Plan.



