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MINUTE OF THE ENVIRONMENT COURT: CONFERENCING
(2 April 2019)

[1] This Minute is released for the purpose of case managing expert witness

conferences.

[2] The parties seek facilitated conferencing on one, or maybe two topics (surface
water quality and freshwater ecology). A possible third topic, the water quality of lakes,
is proposed to be conferenced by the experts directly.

[3] The bench anticipates that the topic of water quality (all water bodies, including
groundwater) and freshwater ecology are closely linked to water quantity, but no
conference is sought in relation to the latter. Are we to be given to understand, that there
is no dispute as to the relationship between water quantity, water quality and the
attendant freshwater quality of all water bodies? Notably there is no request for
conferencing on either groundwater quality or quantity although the Plan’s index indicates

it deals with groundwater, as might be expected.

[4] Given the importance of the proceedings to the Region, it is regrettable that the
experts have not made themselves available during the weeks offered by the Registry for

conferencing. Further, it is our collective experience as a bench that it is unlikely effective
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conferencing will conclude in the half-day allowed by the parties for both topics (Thursday
11 April 2019).

[5] Rather than work through dates which may suit all of the individual experts, and
which has not proved satisfactory, the court will direct conferencing on Monday 29 and
Tuesday 30 April 2019 with Commissioner Jim Hodges, continuing into the week

commencing 6 May 2019 (also with Commissioner Jim Hodges).

[6] All topics — including lake quality, will be facilitated and all witnesses are expected
to attend. While we have directed planners to assist the technical experts with the
preparation of the conference agendas, we are not directing a conference for planning

witnesses.

Directions

[7] | direct:

(i) by Friday 5 April 2019, the Regional Council is to clarify why conferences
in relation to groundwater and surface water quantity are not sought;

(i) by Friday 5 April 2019 the Regional Council is to advise whether all parties
are agreed on the receiving environment for lakes’ ecology and its
relationship with lakes’ water quality. Absent agreement, ecology will be
added to the water quality — lakes topic and referred to facilitated expert
conferencing;

(i) the topic of surface water quality and freshwater ecology is referred to
expert conferencing on Monday 29 and Tuesday 30 April 2019. The topic
of water quality — lakes, and if necessary (lake) freshwater ecology will be
conferenced in the week commencing 6 May 2019 facilitated by
Commissioner Hodges. If conferencing on other topics, for example
groundwater and water quantity, would be beneficial to the hearing process
the Regional Council, having consulted other parties, is to request such in
which event such conferences will also be conducted in the week
commencing 6 May 2019. The joint witness statements will be signed by
the experts at the conclusion of the conferences and filed in court;

(iv) expert conferencing will proceed in accordance with the general directions

given at clause [7] of the Environment Court’s 2014 Practice Note;
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(v)

(vi)
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an agenda for each conference is to be prepared with substantive input by
the relevant experts to ensure it captures the issues adequately. The
agendas are to be prepared with input from planning experts, who must
identify the proposed plan provisions relevant to each conference, so that
the technical experts focus their conference outputs on matters of greatest
interest to the court. When preparing the agenda, the experts should
consider the interests and concerns of the parties involved. Before filing
agendas, a draft copy is to be sent to Commissioner Hodges for his
comment 5 days prior to the applicable conference date.” Final agendas
are then to be filed 3 days prior to the applicable conference date;

to assist the Commissioner, the Regional Council, having conferred with the
parties, is to file a memorandum identifying the key parts of the pSWLP and
evidence-in-chief to be read by the Commissioner by Friday 12 April 2019.
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Enw

Issued:

02 APR 2013

1 These directions regarding the agenda replace those in the Minute dated 24 March 2019 at [8].
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