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MAY IT PLEASE THE COURT 

 

INTRODUCTION  

1 My name is Jerome Geoffrey Wyeth.  

2 I am a Principal Planning and Policy Consultant at 4Sight Consulting where I 

have been employed since January 2012. I have over 16 years’ experience in 

planning and resource management through various roles in central 

government, local government and as a planning consultant.  

3 I hold the qualifications of Bachelor of Science (Geography) and Masters of 

Science (Geography), First Class Honours. I am a full member of the New 

Zealand Planning Institute. 

4 My primary area of work is policy planning for local and central government 

clients. I have worked on a number of district and regional plans at various 

stages of the Resource Management Act 1991 (RMA) Schedule 1 process, 

including preparing planning evidence and appearing at local authority and 

Environment Court hearings. In recent years, I have been closely involved in 

the development and implementation of a number of national direction 

instruments under the RMA (national policy statements and national 

environmental standards).  

5 From 2015 to 2018, I worked closely with the Ministry for Primary Industries 

and the Ministry for the Environment to develop and support the 

implementation of the Resource Management (National Environmental 

Standards for Plantation Forestry) Regulations 2017 (NES-PF). This includes 

leading the section 32 evaluation for the NES-PF and preparing guidance to 

support the implementation of the NES-PF. A key focus of my involvement in 

the NES-PF was the ability for plan rules to be more stringent than the NES-

PF (Regulation 6) 

6 I have read the Environment Court's Code of Conduct and agree to comply 

with it. My qualifications as an expert are set out above. I confirm that the 

issues that will be addressed within this Will Say statement are within my area 

of expertise, except where I rely on the opinion or evidence of other 

witnesses. Where I rely on other technical evidence to inform my opinion, this 

is noted in this statement.  



 

SCOPE OF EVIDENCE 

7 I am providing planning evidence on behalf of Rayonier New Zealand Limited 

(Rayonier) who are an appellant and section 274 party on the proposed 

Southland Water and Land Plan (pSWLP). The principal issue in contention 

and the focus of this statement is the appropriateness of proposed Rule 25 in 

the pSWLP (cultivation) as it relates to the two specific plantation forestry 

activities of windrowing and herbicide spraying.  

8 Rayonier’s appeal seeks that herbicide spraying be removed from the 

definition of “cultivation” or alternatively that the term “crop” in the definition of 

“cultivation” be defined as specific to agricultural practices excluding forestry. 

Rayonier’s s274 party notice on the appeal filed by Southwood Export Limited 

and Others supports amendment to the definition of “cultivation” to exclude 

stick raking (also known as windrowing). For convenience both matters are 

addressed in this Will Say statement. 

9 In accordance with the direction from the Court, this Will Say statement 

outlines the requested relief from Rayonier and my opinion on how this relief 

implements the relevant pSWLP objectives and policies. This statement 

addresses the following two matters: 

(a) The application of Rule 25 to the plantation forestry activity of 

windrowing and how the relief sought in relation to windrowing will help 

implement relevant pSWLP objectives and policies.   

(b) The application of Rule 25 to herbicide spraying associated with 

plantation forestry and how the relief sought in relation to herbicide 

spraying will help implement relevant pSWLP objectives and policies.  

10 My statement also identifies where I rely on, or require, technical evidence to 

support the relief sought in this Will Say statement and my opinion on the 

pSWLP provisions. This is important as I expect that technical evidence and 

conferencing will address matters relevant to my evidence1 and my opinion 

may change as a result.  

 

                                                

1 For example, evidence to demonstrate a more stringent approach through Rule 25 than the 
corresponding mechanical land preparation regulations in the NES-PF is justified in the context of 
the Southland Region.  



 

PROPOSED RELIEF FROM RAYONIER NEW ZEALAND LIMITED 

11 The proposed relief from Rayonier is to amend the pSWLP as follows: 

(a) Amend the definition of “cultivation” so that Rule 25 does not apply to 

windrowing associated with a plantation forest. 

(b) Amend the definition of “cultivation” so that Rule 25 does not apply to 

herbicide spraying associated with a plantation forest.   

(c) Insert a definition for “plantation forest” consistent with the NES-PF. 

12 The proposed relief is shown as tracked changes to the appeal version of the 

pSWLP in Appendix A of this evidence (the proposed relief).   

EXCLUDING WINDROWING ASSOCIATED WITH A PLANTATION FOREST FROM 

RULE 25  

The activity of windrowing and adverse effects   

13 Windrowing is the stacking of leftover vegetation, slash and other material into 

long narrow rows. The general purpose of windrowing is to clear enough 

space for the planting of new trees while retaining some nutrients on the site. 

Windrows can be parallel or perpendicular to the slope (or somewhere in-

between), but contoured windrows are generally preferred when safe and 

practicable to do so as these can act as barriers to downslope movement of 

sediment.   

14 The activity of windrowing and how this undertaken by Rayonier in the 

Southland region discussed in the Will Say statement of Mr Fitzgerald. This 

outlines the management practices Rayonier implement in relation to 

windrowing to comply with the NES-PF and relevant industry practice guides 

and codes of practices. At a general level, these management practices seek 

to minimise the extent and depth of soil disturbance and leave a layer of slash 

and organic soil on the soil surface to help protect the soil from erosion and 

promote early tree growth.  

15 Mr Phillips’ Will Say statement addresses the potential soil erosion and 

sediment generation effects from windowing. This notes that potential adverse 

effects from windrowing arise primarily on sloping sites where soil is exposed, 

and sediment can be subsequently entrained and discharged into waterways 



 

during rainfall events. I understand from Mr Phillips that the actual increase in 

exposed soils (and subsequent risk of erosion) depends on a range of factors 

and potential adverse effects can generally be effectively mitigated through 

good management practices. I understand from Mr Phillips that the primary 

methods to minimise the risk of windrowing on erosion and sediment 

generation are: 

(a) Keeping soil disturbance to a minimum and reduce depth of 

disturbance.  

(b) Establish  a barrier or windrow at the base of slope to act as a physical 

barrier or filter.  

(c) Windrows to be parallel to the contour of the land where safe to do so.  

(d) Where windrowing parallel to the contour cannot occur, establish a 

windrow at base of non-parallel windrows to act as a physical barrier of 

filter and/or establish shallow cut-off drains to direct slope wash into 

windrows. 

(e) Revegetate areas of exposed soils as soon as practicable after the 

disturbance.  

16 At broader level, earthworks and harvesting are the plantation forestry 

activities with the greatest risk of erosion and sediment generation. The 

potential impact of windrowing in terms of erosion and sediment yield are 

considered by Mr Phillips to be an order of magnitude lower than these 

activities. Further, in relation to the relative susceptibility of the Southland 

region to erosion and sediment yield, Mr Phillips notes that the region is not 

regarded as being highly erosion prone. Rather, the Southland region ranks at 

the bottom of regions in terms of the inherent susceptibility of land to erosion 

(erosion risk) under the NES-PF erosion susceptibility classification system.  

Rule 25 and windrowing   

17 Proposed Rule 25 in the pSWLP does not specifically mention plantation 

forestry or windrowing but applies to the plantation forestry through a general 

reference to “Preparing land for growing …. a crop by mechanical tillage, 

direct drilling, herbicide spraying…”. It is unclear whether the activity of 

windrowing was anticipated when Rule 25 was developed.   



 

18 The application of Rule 25 to windrowing will impose some more stringent 

requirements than the corresponding regulations in the NES-PF (outlined 

below) that Rayonier has designed its operations and management practices 

to comply with.  

The NES-PF   

19 The NES-PF was gazetted on 31 July 2017 and came into effect on 1 May 

2018. The NES-PF is relevant to the consideration of Rule 25 and windrowing 

as regulations 72-75 of the NES-PF regulate the plantation forestry activity of 

‘mechanical land preparation’. While the NES-PF does not specifically refer to 

windrowing, the definition of mechanical land preparation “as using machinery 

to preparing land for replanting trees” is intended to include this aspect of 

mechanical land preparation and this is confirmed in the NES-PF User Guide.2 

20 In relation to mechanical land preparation, the NES-PF includes permitted 

activity conditions to manage the risk or erosion and sedimentation consistent 

with recommended management practices referred to above. This includes:   

(a) Requirements for windrowing to be carried out parallel to the contour of 

the land (except if working parallel would be unsafe). If not working 

parallel (for safety reasons) then sediment control measures must be 

used to minimise sediment discharges to water bodies (Regulation 

74(1) and (2)).  

(b) Requirements to stabilise soil as soon as practicable after the 

completion of the activity (Regulation 74(5)).  

(c) Requirements for sediment discharges to be managed to not give rise 

to certain adverse effects in receiving waters consistent with section 

70(1) of the RMA (Regulation 74(6)).  

(d) Requirements to stabilise and contain any disturbed soil to minimise 

the movement of sediment into any water body and result in specified 

adverse effects (Regulation 74(7)).  

                                                

2 This NES-PF User-Guide states mechanical land preparation activities include “Mechanical 

raking, mulching, windrowing and discing to clear residual slash and create planting sites”. 
Refer: NES-PF User Guide (May 2018), prepared for Ministry for Primary Industries by 4Sight 
Consulting Limited, pg. 95.  



 

(e) Requirement for mechanical land preparation to be setback 5-10m 

from water bodies (Regulation 74(8)).   

21 Regulation 6 of the NES-PF sets out the circumstances when plan rules can 

be more stringent than the regulations in accordance with section 43B(1) and 

43B(2) of the RMA3. There are two key areas where Rule 25 is more stringent 

for windrowing (i.e. requires resource consent for an activity that would 

otherwise be permitted) than the NES-PF: 

(a) Rule 25 applies a more stringent slope threshold (20 degrees) 

compared to the NES-PF (25 degrees in orange and red zone land).  

(b) Rule 25 applies a 5m setbacks to all waterbodies whereas the NES-PF 

applies a 5m or 10m setback depending on the waterbody.  

22 However, the NES-PF includes a wider range of permitted activity conditions 

aimed at managing sediment discharges that are specific to mechanical land 

preparation. The NES-PF also includes additional risk-based controls that 

require resource consent where this activity is undertaken in areas susceptible 

to erosion (based on the erosion susceptibility classification) so is arguably 

more stringent in other areas.   

23 Accordingly, in my opinion, there is a need to: 

(a) Examine whether a more stringent approach for windrowing in certain 

conditions of Rule 25 than the NES-PF is justified in the context of the 

Southland region in accordance with section 32(4) of the RMA.  

(b) Assess whether Rule 25 in the pSWLP is the most appropriate 

provision to manage windrowing associated with a plantation forest to 

achieve the relevant pSWLP objectives (compared to the NES-PF) in 

accordance with section 32(1)(b) of the RMA.  

24 These are matters that will be addressed in my evidence in chief relying on 

the technical evidence of other witnesses and in light of the outcomes reached 

through planning and technical expert conferencing.  

 

                                                

3 This includes where the plan rule gives effect to an objective developed to give effect to the 
National Policy Statement for Freshwater Management (Regulation 6(1)(a)). 



 

How the proposed relief implement relevant pSWLP objectives and policies   

25 The proposed relief is to exclude windrowing associated with a plantation 

forest from Rule 25 in the pSWLP so that this activity is regulated exclusively 

under the NES-PF.  

26 In my opinion, the proposed relief will help to implement relevant pSWLP 

objectives that seek to protect the health of water bodies and maintain and 

improve water quality. This includes:  

(a) Objective 2 which seeks to provides for te hauora o te taiao (health 

and mauri of the environment), te hauora o te wai (health and mauri of 

the waterbody) and te hauora o te tangata (health and mauri of the 

people).  

(b) Objective 6 which seeks to maintain water quality where it is not 

degraded and improve water quality where it is degraded by human 

activities.  

(c) Objective 18 which seeks to ensure all persons implement 

environmental practices that safeguard the life supporting capacity of 

land and soils and that maintain or improve the quality of the regions 

water resources.  

27 I hold this view for the following reasons: 

(a) The proposed relief recognises that the effects of sediment discharges 

and environmental risks associated with plantation forestry activities 

are comprehensively assessed through the targeted permitted activity 

conditions for mechanical land preparation in the NES-PF that are 

based on industry best practice.  

(b) The NES-PF requires resource consent when the erosion and 

sediment discharge risks are greater (based on the erosion 

susceptibility classification system) and where permitted activities 

cannot be complied with.   

(c) The proposed relief seeks to implement the NES-PF in a nationally 

consistent manner as intended. 



 

(d) Based on the Will Say statements of Mr Fitzgerald and Mr Phillips, I 

understand that the adverse effects of windrowing on erosion and 

sedimentation in the Southland region can be effectively mitigated 

when undertaken in accordance with the NES-PF and good industry 

practice.  

(e) I am unaware of any evidence to justify a more stringent approach for 

the activity of windrowing than the NES-PF regulations in the context of 

the Southland region.     

28 I acknowledge that it can be argued that the proposed relief is less stringent 

on forestry operations in some instances and therefore potentially less 

effective in achieving the above pSWLP objectives. However, all provisions 

needed to be evaluated in terms of whether they are the most appropriate to 

achieve the objectives, which involves an assessment of the effectiveness and 

efficiency of the provisions in accordance with section 32(1)(b) of the RMA. In 

this case, the evidence I have relied on indicates that the economic costs of 

regulating windrowing through Rule 25 are likely to be substantially higher 

than any environmental benefits that may be achieved in terms water quality 

(if any) compared to a more targeted and comprehensive approach through 

the NES-PF. 

29 The proposed relief will also enable windrowing to be undertaken more 

effectively and efficiently in the region, consistent with nationally consistent 

standards and industry best practice. In my opinion, the proposed relief will 

therefore help to implement pSWLP objectives that seek to enable land in the 

region to be used to support economic, social and cultural well-being. In 

particular:   

(a) Objective 3: which seeks to recognise water and land as enablers of 

the economic, social and cultural well-being in the region.  

(b) Objective 13: which seeks to enable land to be used to enable 

economic, social and cultural well-being in the region provided the 

health of people and communities are safeguarded from adverse 

effects of discharges and ecosystems are safeguarded.  

 



 

EXCLUDING HERBICIDE SPRAYING ASSOCIATED WITH A PLANTATION 

FOREST FROM THE DEFINITION OF CULTIVATION  

The activity of herbicide spraying and adverse effects   

30 Mr Fitzgerald discusses the operational requirements to undertake herbicide 

spraying as part Rayonier’s land preparation cycle for plantation forestry. The 

purpose of herbicide spraying is to control invasive weeds, such as broom and 

gorse, which helps reduce the weed/re-growth competition for the new crop 

and allow it to be established.  

31 I understand the most common application of herbicide in a plantation forestry 

operation is aerial spraying and that modern GPS technology makes the 

targeted application of herbicide very accurate and efficient, minimising the 

risk of spray drift as part of these operations. I understand Rayonier’s 

herbicide spraying operations involve a minimum 10m buffer to any waterways 

which is increased where conditions of the day increase the risk of spray drift. 

These practices help to reduce the adverse effects of herbicide spraying on 

water quality, which is controlled under Rule 10 in the pSWLP. However, I 

understand the purpose of Rule 25 in the pSWLP is to reduce sediment 

entering waterways as a result of land preparation activities (physical 

disturbance and herbicide spraying).  

32 Mr Phillips’ has considered herbicide spraying associated with plantation 

forestry and its influence on erosion and sediment yield in some depth with 

reference to relevant literature and research on this topic. I understand from 

Mr Phillips that there is a significant body of research on the use of herbicides 

for plantation forestry, but this primarily relates to effects on water quality and 

there is no/limited information in terms of its impact on erosion and sediment 

yield (i.e. the purpose of Rule 25).   

33 I understand that herbicide spraying is notably distinct in its potential for 

sediment generation compared to other mechanical land preparation methods 

than involve some physical disturbance of the soil. While the practice of 

herbicide spraying may expose some areas of soil previously protected, the 

dead vegetation provides a level of protection from rain and subsequent 

sediment runoff.  



 

34 Overall, Mr Phillips’ concludes in his Will Say statement that spraying of 

herbicide has a low to negligible impact on erosion and sediment yield 

compared to other practices that disturb the soil.  

Rule 25 and herbicide spraying for plantation forestry  

35 The definition of cultivation in the pSWLP specifically includes “Preparing land 

for growing…a crop by…herbicide spraying”. It is unclear why herbicide 

spraying is included in a rule that appears to be focused on mechanical land 

preparation methods that physically disturb the soil. This same conclusion is 

reached by Mr Phillips in his Will Statement, who notes that spraying doesn’t 

have a physical impact on the soil – it is what comes next that does. 

36 I note that the national planning standards includes a definition of cultivation 

as “means the alteration or disturbance of land (or any matter constituting the 

land including soil, clay, sand and rock) for the purpose of sowing, growing or 

harvesting of pasture or crops”. This definition focuses on activities that 

physically disturb the land and the national planning states that terms defined 

in the Definition List are to be used in regional plans unless the context 

requires otherwise.    

37 The Will Say statement of Mr Fitzgerald indicates that the inclusion of 

herbicide spraying in the current definition of cultivation in the pSWLP would 

mean that Rayonier would require a restricted discretionary activity consent 

for a large proportion of its spraying operations.   

How proposed relief implements relevant pSWLP objectives and policies   

38 The proposed relief is to amend Rule 25 in the pSWLP so that it does not 

apply to herbicide spraying associated with a plantation forest. In my opinion, 

the proposed relief will help implement relevant pSWLP objectives that 

broadly seek to protect the health of water bodies and maintain and improve 

water quality. This includes Objective 2, Objective 6 and Objective 18 as 

discussed above. 

39 I hold this view for the following reasons: 

(a) The technical advice of Mr Phillips outlined above that the herbicide 

spraying associated with plantation forestry has a low to negligible 

impact on erosion and sediment yield.  



 

(b) There are other rules in the pSWLP that manage the effects of aerial 

agrichemical spraying on water quality (Rule 10). 

(c) The Will Say statement of Mr Fitzgerald who states that Rayonier 

undertakes herbicide spraying in accordance with best practice to 

minimise the risk of spay drift and adverse effects.  

40 As with windrowing and the proposed relief from Rayonier, I acknowledge that 

it can be argued that any approach that is less stringent is potentially less 

effective in achieving the above pSWLP objectives. However, all provisions 

need to be evaluated in terms of whether they are the most appropriate to 

achieve the objectives, which involves an assessment of the effectiveness and 

efficiency of the provisions in accordance with section 32(1)(b) of the RMA. In 

this case, the evidence I have relied on indicates that the economic costs of 

regulating an activity with negligible impact on erosion and sediment yield are 

likely to be substantially higher than environmental benefits (if any) from 

regulating this activity through Rule 25.  

41 Further, in my opinion, the  proposed relief will help ensure Rule 25 better 

implements those pSWLP objectives that seek to enable land to be used to 

enable economic, social and cultural wellbeing of the region provide adverse 

effects are appropriately managed. This includes Objective 3 and 13 as 

discussed above. The proposed relief will achieve this by reducing the 

operational and consenting costs for plantation forestry in the region while still 

ensuring the potential adverse effects of herbicide spraying on water quality 

are effectively managed.  

  



 

Appendix A: Proposed relief sought by Rayonier  

Amend the definition of “cultivation” in the pSWLP as follows: 

Cultivation 

Preparing land for growing pasture or a crop by mechanical tillage, direct 

drilling, herbicide spraying, or herbicide spraying followed by over-sowing for 

pasture or forage crops (colloquially referred to as ‘spray and pray’), but 

excluding any spraying undertaken solely for the control of pest plant species. 

Cultivation also excludes herbicide spraying and windrowing (also known as 

“slash raking”) associated with a plantation forest. 

Insert a definition of “plantation forest” as follows:  

Plantation forest has the same meaning as in Regulation 3(1) of the 

Resource Management (National Environmental Standards for Plantation 

Forestry) Regulations 2017 

For convenience, Regulation 3(1) of the Resource Management (National 

Environmental Standards for Plantation Forestry) Regulations 2017 defines 

“plantation forest” as follows: 

plantation forest or plantation forestry means a forest deliberately 

established for commercial purposes, being— 

(a) at least 1 ha of continuous forest cover of forest species that has been 

planted and has or will be harvested or replanted; and 

(b) includes all associated forestry infrastructure; but 

(c) does not include— 

(i) a shelter belt of forest species, where the tree crown cover has, or is 

likely to have, an average width of less than 30 m; or 

(ii) forest species in urban areas; or 

(iii) nurseries and seed orchards; or 

(iv) trees grown for fruit or nuts; or 

(v) long-term ecological restoration planting of forest species; or 

(vi) willows and poplars space planted for soil conservation purposes.  

 


