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MAY IT PLEASE THE COURT 

1 This Memorandum of Counsel is filed on behalf of the Southland 

Regional Council (Council) in respect of the appeals against the 

Council's decision on the proposed Southland Water and Land Plan 

(pSWLP).   

Background 

2 The Court directed that the provisions of the pSWLP that have been 

settled between the parties following mediation and expert conferencing 

be set down for hearing in the weeks commencing 14 and 21 March 

2022 (all of parties’ hearing).1  

3 The Court indicated that it anticipates that the witnesses required for the 

all of parties’ hearing will include: 

(a) The deponents of the affidavits filed in support of the applications 

seeking orders by consent; 

(b) The Council’s planning witnesses whose evidence supports the 

agreements reached at expert conferencing; and 

(c) Any technical experts whose advice was relied upon to inform the 

agreed amendments to the provisions. 

4 The parties were directed to identify any witnesses to give technical 

evidence in support of the agreed amended provisions (per [3](c) above) 

and report this to the Court.   

Technical evidence required 

5 The Council has liaised with the parties as to the technical evidence 

required and advises that the parties jointly propose the following 

technical expert witnesses give evidence (by way of affidavit) in support 

of the agreed amended provisions: 

(a) Zane Moss (Southland Fish and Game Council) in relation to Topic 

B1 Issue 16 (Appendix K). 

(b) Roger Hodson (Council) in relation to Topic B2 Issue 22  

(Appendix E). 

 

1 Record of Pre-Hearing Conference dated 15 February 2022 at [8]. 
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(c) Cain Duncan (Fonterra Co-operative Group Ltd and DairyNZ Ltd) 

in relation to Topic B2 Issues 25, 26, 33, & 36-39 (Agricultural 

effluent) 

(d) Chris Phillips (Rayonier New Zealand Ltd) in relation to Topic B5 

forestry matters.2 

(e) Ross Monaghan (Council) in relation to Topic B5 matters relating 

to critical source area management, setbacks, and intensive winter 

grazing. 

Availability issue 

6 Mr Monaghan is currently on leave and does not have access to 

computer facilities or reliable internet/cell phone coverage.  He is not 

scheduled to return to the office until Monday 7 March 2022.  Mr 

Monaghan has been identified by Mr McCallum-Clark as the expert upon 

whose expertise he relies to support the provisions agreed.  

7 While Mr Monaghan is not available to prepare and swear affidavit 

evidence by Friday 25 February 2022, his evidence in chief filed on 

Friday 11 February, and the Joint Witness Statements from the Farm 

Systems conferences dated 22 November and 6 December 2021, cover 

all matters that Mr McCallum-Clark relies upon, and which would be 

included in such an affidavit.   

8 On this basis, Counsel seeks alternative directions that the relevant 

parts of Mr Monaghan’s 11 February statement of evidence and the 

Joint Witness Statements dated 22 November and 6 December 2021 be 

brought to the Court’s attention (by way of memorandum of counsel filed 

at the same time as the other affidavit evidence), and that Mr Monaghan 

could be called at the all of parties’ case to swear-in his evidence.   

Directions sought 

9 For the reasons set out above, Counsel respectfully seeks amended 

directions regarding the production of technical evidence by Mr 

Monaghan.  Counsel seeks that Mr Monaghan be called in the all of 

parties’ case to swear-in his evidence, and that in the meantime, the 

 

2  Counsel record that Chris Phillips has been put forward on the basis that he is an 
independent forestry expert from Manaaki Whenua Landcare Research. If the Court 
requires additional technical evidence in relation to forestry related matters, additional 
experts from Southwood Export Limited (an appellant) can be made available.  
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Court be directed to the relevant parts of his 11 February 2022 

statement of evidence and the 22 November and 6 December 2021 

Joint Witness Statements, by way of memorandum of counsel filed on 

25 February 2022.  

 

DATED this 18th day of February 2022 

 

 

.............................................................. 

P A C Maw / A M Langford 

Counsel for the Southland Regional Council 
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