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for the Regional Sector, which was written by Dr Marie Doole and commissioned by the Regional Sector. This report
is the second of its kind, bulldy 3 2y (GKS LINS@A2dza &SI NDRa SFF2NIa (2 LINE
its compliance, monitoring and enforcement functions under the Resource Management Act (RMA).

As a sector, we recognise that compliance, monitoring and enforcemei®)(Git4¢ alongside planning, consenting

and nonregulatory steps as an essential tool for protecting the environment and implementing policy. This
importance is reflected with the focus from Central Government on CME performance over the past two gears. Th
report helps to quantify the efforts of Regional Councils across the country, and identifies opportunities for
improvement, which will help to guide the work of our Compliance and Enforcement Special Interest Group (CESIG).

The data presented in thisgert shows that the sector collectively is very productive, with some large numbers
representing the volume of work being achieved. For example, across the country, Regional Councils administer over
200,000 resource consents, and undertook over 7000 foemi@rcement actions. Similarly, Regional Councils, on

the whole, should take pride in the level of service being provided directly to the community, with over 98 percent of
the 34,000 calls received from the public about pollution being responded to.

Thereport also helps to articulate a number of challenges, which will guide the efforts of the Regional Sector in this
space. For example, the results would suggest thatcoeompliance for activities controlled by regional plan rules
seems disproportionateljigh when compared with consented activities, prompting further analysis to understand
the causes behind that.

Similarly, the report also acknowledges the limitations of comparing statistics across a regional sector comprised of
16 different agencies, vehtailor their approaches within the bounds of a devolved framework, in order to meet the
unique challenges of their respective regions. The challenge this presents for the sector in the future is to build
consistency in the right areas, while continuiagtovide for that variation; similarly, future iterations of this report

will need to continue honing how it can measure and articulate the success of these regimes at a national level, and
refine the linkages between regulatory and scientific data.

L Op¥ased to see this reporting continue with this latest version, and look forward to seeing future iterations both
demonstrate the efforts of the Regional Sector in tackling the challenges it currently faces, and provide a platform to
identify emerging trads in this space at a national level.

<D .

Doug Leeder
Chair, Regional Sector
Local Government New Zealand



This report is the second in a seriggeports based on questions designed by mbgional sector to improve and
O2YLX SYSy( GKS LINBaSyl cofpliadce yhonitoring and énfogdndent @lated &destiény Q &
and analysisThis reporseriesepresents a sectded effort, undethe leadership of CESIG, to improve the availability

of data on CME functional 16 of New Zealand's regional councils and unitary authorities (collectively referred to as
the 'regional sector") participatdkin this second editioThe collective repostprovide aiseful sector level overview

of RMA CME implementation by regional and unitary councils

The second year of the CME reporting project demonstrates that the regional sector cotdigiee compliance
prominence within their agencies aade working on continuously improving how the function is carriedpudibe
480 FTE that makup the sectarThe sector administers more thaB®000 resource consentsp more than 10,000
from last yearCouncils monitoredpproximately 8.5% overalbf all consents under the RMA that were determined
to requiremonitoring andesponded tan overall average of 98.7% of complaints rece&ednge ohoncompliance
was encounteredand the regions differ significantly in tlesels of different types of agplianceandin the extent

to which formal toolsvere employed to address that namomplianceFor the 2018/2019 year key trends remain
consistent with the inaugural report.

Councils have well codified responsesrtanaging consent monitoring and incideasponse, butery little for
permitted activities (where resourcing demands are dominated by dairfoeestry).Strikingly, data from this year
reflects that the overwhelming majority of confirmed breaches from complaint responseaativities that are not
consented Thistrend could well be reflective afome activitieshat are permittedbeinghigh riskactivties, but at
the least reflects that council complaint lireee one useful source of information about potential wwompliance.

Council resourcing remains variable and thelitliis change to thisgxcept forAuckland)The resourcing for some
councls appears concerning lcand most are relatively statidt is difficult to ascertain what impact the resourcing
shortfalls would be having activity levels, although a quick analysis of FTEs/1000 compared with the number of
formal actions on the sameabisindicates there isomerelationship between resourcing atite number of formal
actions takenlf councils are to be credible regulators, it is vital that resourcing is adequate.

Councils continue to develop their internal pofigmeworks, and most have the basic ingredients of them. Some

still do not have an enforcement policy however and it is strongly recommended that this gap be addressed. This
recommendation was made in 2017/2018 report and has yet to be implemented byradils. All councils have a
multi-party decision making process for prosecutions and delegation to approve a prosecution appears to stop with
the CEO, with no instances of formal approval being required from elected representatives. Transparency and fair
process are of utmost importance where the legal consequences are at their highest, and apolitical enforcement
decision making is a fundamental requirement.

Where formal enforcement tools were employedn-compliance withection 15 (discharges of contamants) was

again the dominant category of offenas last yearOverall the sector issued@3formal notices, more than half of

which were section 15 based. Abatement notices following by infringement fines are the most commonly used
instruments.Enforcenent orders remain a relatively rare tool to use, with usage halving this year from 21tto 11.
would be useful to understand why the use of enforcement orders is so limited.

In the reporting year, the sector overall concludddfosecutions and ha89 in progressThat activityis clustered



within just a few councils, wittmnost councils onlynfrequenty takingprosecutionsif ever The sector collectively
secured 106 convictions agai2&tindividualsand 102 convictions againdt corporates nettingapproximately $1.8
million infines. A prison sentence was also handed dovirnis likely too soon in the reporting framework to know
what levelof enforcement constitute&he norm. Councils aralsoincreasingly communicating the results ofith
prosecutions to the general public in an effort to promote the importance of compliance.

The advent of théMinistry for the EnvironmerBestPracticeGuidelines is providing useful overarchingdanceand
standardisation is emerging as an openadioprioritywhere it is helpful to do .iiThe data reflect three clear groups

within the regional sector: Auckland Council, the smaller unitaries and the regional councils. These three subgroups
are quite distinct across much of the data and do suggesthttoadbrush sector approaches are likely to be only
partially effective.

It ispossible to further augment the richness of the data through tactical additional ques§tirexample, it would

be useful to develop a more contiguous data set which links workload (incoming complaints, consents requiring
monitoring and permitted actiwitmonitoring) with compliance outcomes (iiastruments used to effect behaviour
change state of the environment reportifdt would be useful to be able to demonstrdtewinstances osignificant
non-compliancewere followed up and how they were réged.Further, it would be useful toetter understand the
reasons for the disparity irse of formal instruments particularly prosecution, to better understand the variables that
are affecting theextent to which they are usexh a council by council basi

The continuation of the reporting process will only increase in value over time, particutamyeds progressively

align their data management approaches and recording conventions. There were much fewer instinkaswiQ

data this year, and with all councils participating this makes for an increasingly robust suite of infoithation.
ultimate test of a compliance programme is the quality of the environmental outcomes. This year the survey did not
discuss the link between CME and SOE reporting, but it remains ever important to integrate the two. CME is clearly a
key leveiin implementing and ehieving the purpose of the RMA.
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This report is the second in a seriggeportsbased on questions designed by tlegional sector to improve and
O2YLX SYSy( GKS LINBaSyl cofpliadce yhonitoring and énfogdndent @lated &destiény Q &
and analysisThis reporseriesepresents a sectded effort, under the leadership of CESIG, to improve the availability

of data on CME functional 16 of New Zealand's regional councils and unitary authorities (collectively referred to as
the 'regional sector’) participatiein thissecond edition

Each council was sent a survey comprigiguestions(Appendix 1) This report sets out data provided for each
section of the survey, as follows

w Aboxed section containing the exact questiogisvant to that section
w Anoverview of the purpose of the questions

w Thetables and graphs of the information

w Adescription of findings

w Ashort analysis of the findings, at both a regional and national scale

Responses topenendedquestions havéeen aggregated and analysaaldthe theme of the responspresented

in this report. Wiere responsegeflected a sectatevel trend that could not easily be articulated in fesdrbatim
answers are providedln most cases unitary authogs and regional councils were tabulated separately, because
with most matters they are nantirelycomparable The data specific to each regional colihas beercollated into
single page summaries that are included in Pafthe. purpose of the onpage summaries is to assist councils in
communicating the survey findings.

The sector under the leadership of CESIG have expended significant time and resource in developing and refining the
questions fothissecond round of reportingtis hoped that this, in combination with rising sector capability and buy

in to the metrics project itselfwill enrich the data available and improve comparability across agehio@s. are

several aspects of the metrics and the data that was subnihitedshould be kept in mind when reading this report

1 Not allrequestedinformation can be provided by all coungilsichresults in gaps in the datasétshould be
noted however, that for the 2018/2019 reporting year there are fewer instancas 'ahknown'response
suggesting the sector have made inroadetdancingthe data they both collect and collat&ime was
provided to councils to gather the data together and a draft was circulated to further check any errors that
may have materialised at asiage of the process.

1 The project does not include any datadiing and it is thereforeinknown how accurate the information
provided by councilis.



Regional councils, unitaaythorities and territorial local authorities have the primary role for compliance, monitoring
and enforcement of thedgourceManagemeniict 1991(RMA) The Ministry for the Environme(MfE, the Ministry

has a system stewardship rokdich has been exeised to a limited extent throughout thestory of the regime.
Recently, a limited suite of powers was proposed to be granted to the Environmental Protection Authority (EPA).

Councils can choose how to exercise their CME role within the relativelyftanmgavork of the RMA. There are few
specific parameters set down in tléet other than procedural/tootbased sections. Because of this relatively high
level of discretion and limited national direction, the role has evolved differently over differedicfiviss and
culminated in high levels of variation nationwidlbe regions are also quite different, with thi@sviousgroupings
being evident in the data: Auckland Council, the small unitary councils and regional councils.

In 2018, the Ministry released the Best Practice Guidelines on Compliance Monitoring and Enforelioknt,
continues togain buyin and appears to be effectivin helping drive some measure otandardisation(e.g,
compliance gradingshhe guidelines were developbdtween the Ministry andn advisory panelomprised of CESIG
members,a Crown Solicitor, and representatives from territorial authoritistwithstanding thedifferences
between the thregyroupings highlightedbove, where standardisation is possible and helpéhiatiid be pursued.

Key definitions

Complianceadherence to the RMA, including the rules established under regional and district plans and I
resource consent conditions, regulations and national environmental standards.

Monitoring: the activities carried out by councils to assess compliantetiét RMA. This can be proactive (e
resource consent or permitted activity monitoring) or reactive (ggestigation of suspected offences).

Enforcementthe actions taken by councils to respond to fwompliance with the RMA. Actions can be puail
(seek to deter or punish the offender) and/or directive (e.g. direct remediation of the damage or ensure con
with the RMA).

It is important that regulators in this case unitary and regional coungitge credille. But what does it mean to be
credible? Insights into the kinds of expectations that might be had of the credible regulator under the RMA can be
found in the following documents:

w Solicitor General Prosecution Guidelines
w Best Practice Guidelines
w Basic lmestigative Skills Manual

w Regional Sector Strategic Compliance Framework
Expectations relate to the kinds of resourcing that is available for compliance (including capacity and capability), the
policy context for CME and the procedures and reporting tegtarecord and demonstrate effectiveness.



Theinauguralreport in thisseries identifiedhe significant volume of CME related activity under the RiAthe
regional sector was responsible for grdvidedsomekeyinsights into that activityrhroughout the responses it was
evident that standardisation could be more keenly focused upon and that this would have public interest benefits
including greatr transrencyand comparability across the sectidptwithstanding the variation, it was evident that

the regional sector had made significant progiagsrofessionalising the CME function at both an individual council
level and a sector level.

Other dyservations included that the resources of several coumgjisared very low, and likely too low to be able to
effectively execute their role in CME. The variability in resousgiagignificantwith some councils carrying a relative
order of magnitudemore staff than other agencies. The reasons for this resource disparity did not appear to be
explained by relative wealtttand area or populatiorstaffing levels remain relatively static across the sector, with
mostly minor increases or deductions in §;dher than Auckland Counaihich experienced a significant increase.

It is possible that requests for further resourcing are still underway given the delay in public release of the 2017/2018
report and that greater staff numbers may be reflectedlia hext reporting yearLocal government funding
processes make it difficult to respond quickly to resource n@edsvaiting on annual anildngterm plan processes)

so somdime-lag is to be expected once a resource deficit is identified.

The informaibn management capability of councils wassubjectof criticism in the last iteration with many councils

not being able to furnish relatively basic information. Further, unitary authorities were criticised for not demarcating
their regional from their igtrict functions to enable teicomparisons with their regional cousimfe final key finding

was that many councils had an incomplete internal policy framework, leaving them vulnerable to reputational issues
and an inability to demonstrate fair and transparent decision maRiveyalithese aspects have improvgult there

is stillamplescope toenhance practice and policy.

The value of continuous reportiigcreases exponentially over time. As a result, there were minimal changes to core
questions between the survey$he questions have been condensed aedrranged,so the subsequent data
collection broadly matches the structure of the first repditte data is also presented from the previous year's
analysisStability in question wording and data analysis is itéit and authentic reporting over tim@uestions

were only changed, removed or added to increase clarity and data richness.

The analysis differs slightly from 2017/2018 in that Auckland data are efteacted fromthe fully aggregated
datasetoensNB (G KIF G OKIFy3aSa Ay ! dzO1lfl yRQA R laddidenRistrageéndsdzy NB |
where they do not exist at a sector leviélis possibly nogoing tobe easy to develop a suite of metrics that can
produce robust comparabilityetween the three groupings (Auckland, the smaller unitary councils and the regional
councils)n the short term.



All the councils, and the regal jurisdictions over which they preside are unique in certain ways. The purpose of this
sectionis to set out the regional contefdr CME across those geographic areas.

Tablel: Regional context data

Population % ch hi Regional GDP
Regional council (million) 2(;1%;83: G?gg&;‘:e Ilfr:)r ca ($million) to

Census 2018 March 2018
Northland Regional Council 181,047 16.2 13,778 7415
Waikato Regional Council 466,110 12.8 24147 23,914
Bay of Plenty Regior@buncil 313,380 14.6 12,303 15,833
Hawkes Bay Regional Council 170,448 9.2 14,138 8070
Taranaki Regional Council 118,215 7.4 7256 8136
Horizons Regional Council 241,182 7.0 22,220 10,709
Greater Wellington Regional Council 514,752 7.6 8142 37,107
Environment Canterbury 614,628 10.8 44,633 35,392
Otago Regional Council 239,313 7.3 31,280 12,658
West Coast Regional Council 35,202 -3.0 23277 1600
Southland Regional Council 101,571 3.8 32184 5826
Unitary authorities
Auckland Council 1,590,261 10.6 5945 107,754
Gisborne District Council 47,565 8.3 8386 2011
Tasman District Council 55,206 7.7 9764
Nelson City Council 53,082 9.6 447 5239
Marlborough District Council 50,562 9.2 10,773 3020

These data demonstrate that thpopulation, growth rates, areas andoSs Domestic Product (GDP)iffer
significantly across regionhese are just some of the possible variables, for exadunginant land usand other
factorsalso vary between region§he purpose of this section is to illustrate how different regions are piaced
relation to others, and the figures are drawn upon later where relevadf. particular note is thevariance in
population growth ratefrom a negative rate on the West Cbwough to over 16%ncrease in Northlandetween
the 2013and 2018 Census.



Q3 In no more than 300 words describe your regional key commitments to work wikhinavi/on CME.For
example, joint management agreements or otbemanagement agreements.
Note: The report author may contact you for further information or clarification of your response.

This question has been analysed on a qualitative basis as the narrative responses generally preclude categorical
examination. The fullerbatimresponses are included in AppendixTRe survey results show thabuncils are
increasingly engaging with iwier CME matters. The breadth and depth of responses are greatanttienprevious

year and demonstratthe positive trend and indicatdat this dimension of the relationship between agencies and

iwi is likely to continue to grow and diversify.

Most cuncils have existing engagemesyiportunities with iwi andK | Land nine councilsidentify that this
engagement may include CME matters. The second most common means of engagigowittver CME is
considering the cultural impact of offences. LocabivdK | Lplesenting victim impact statements appears tcabe
common strategy to help demonstratee effects of noncomplianc&ight councils attest to utilising these techniques
in prosecutionskive councils are working towards developing new modesgaigement.

Key findings

Most councils have engagement withi andK | Ltbriat may include CME matter@/hile the responses to thi
guestion may be brief, the burgeoning-governance space suggests that questions in this regard are lik
increase in number and scope over time.




Responding to Complaints (Questior8}4

Q4. Does your council register/count:
1 AY AYRAGARdAZA t aGAYOARSyGéE LISNI y20ATFAOF GA2YK
1 One incident per event, regardless of thember ofseparate complainants?

Q5. How many natifications (complaints) were received from members of the public (or other sourc
excluding information from council monitoring activity) relating to environmental incidents or pot
breaches oénvironmental regulation?

This might include information from, for example, emergency services attending an incident orgp
council staff member observing something while on aflaéies butexcludes information froraouncil
monitoring activity. Plese note answer unknown if your council does not record the informedjoested.

Q6. How many of these notifications were responded to by council?
This response may be in any farmg, phone call, site visit, desktop audit

Q7. How many ofhese notifications were physically attended by council staff?
If one incident had multiple visits, only count this as one.

Q8. How many of these notifications were confirmed as breaches of the RMA or subsidiary instrumer
Q9. How many of thédreaches were for:

9 Breach of a resouramnsent?
1 Breach of permittecctivity rules?

Councils generally register complaints in one of two wags individual incidents in and of themselves, or one
incident with multiple complainantkogically, the latter number is usually smallety comparative analysis between
councils must take intconsideration the differences that these recording conventions can make. In response to this
question, councils appear to be exactly split. Half of councils record on a complaint basis and half generate an event
to which multiple complaints are attribute@ihe unitaries are also sfitable 1)

The purpose of collecting this information is to gauge an approximation of workimadverrecording the number
of complaints about a particular isswan usefully reflect the degree of public interest and tlodume of

communications workloatthat results It would be optimal if the sector would work towardgandardised approach,
perhaps in which botkets of data are collected, to enable it to be used for different purposes as needs arise.



Table2: Recording conventions for incoming complaints across the regional sector

Iy AYRAGARdZ t GAYOARSY One incident per ev_ent, regardless of the numbe|
of separate complainants

Waikato Northland

Bay ofPlenty Taranaki

West Coast Horizons

Southland Greater Wellington

Auckland Environment Canterbury

Nelson Gisborne

Tasman Marlborough

Otago Hawkes Bay

Questionsb¢9 follow incident reports frommotification through to whether or not the complaintvalidated for
compliance purposes (i.e. has identified a breach of the RNt )all complaints relate to a matter that is witkfire
jurisdictionof councilsnor do they necessarily relate to amfawful activityCouncils need robust internal processes
to manage the appropriate directing of complaints (including-tnagtied front-line phone staff) to reduce this
burden.Different complaints warrant different forms and urgencyesponsesAttending to a complaint physically
is the most resourcetensive response possibleutis important to 'ground truthhotifications and to enable officers
to assesan issudirst-hand However, a physical responsay notalwaysbe possible or necessargnda range of
alternative responses can be employed instead.

Measuring the number afomplaints that link to genuine determinationsvafongdoinghelps reflect the level of
legitimacy ofcomplaints as a wholand to some extent reflects thenforcementworkload For the 2018/2019
reporting year,an additional questiong(estion 9 was added which requested that councils articulate what
proportion of validated complaints related to breaches of permitted activity standardstaidoroportion related
to breaches of an existing resource consent.

Councils across New Zealand receivegaly variable number of complaingss was recorded in the 2017/2018
reporting year alsd-dowever, thevariationbetween councilsvould seem generally-ime with their population base.
Regional council response levels continue to be very high, witowlkilsexcept for EnvironmentSouthland
improving the proportion of complaints they respondand most responding to 100% (TaBJeUnitary councils all
responded to 100% of complaintsonsistent withlast yeaQ &  NJ. [Ti2eNafopoxfiGhof complants physically
attended was relatively static for regional counalsdas only one unitary authority provided the data this year
(despite four providing it last year) there is no trend to discuss.



Individual complaints

Individual incidents

Responded to

Physically attended

Confirmed as a breach

Resource
consent

Non-consented
activity

RegionalCouncils

Percentage of # breaches

2018/19 2018/19 2018/19
2017/18 | 2018/19| 2017/18 | 2018/19 2017/18 Number(%) 2017/18 Number(%) 2017/18 Number(%) 2018/2019
Number(%)
Northland Regional Coung 1052 1026 100%| 1026 (100) 67% 698 (68) Unknown 495(48.2) 24 (4.8) 451 (91.1)
Waikato Regional Cound 1543 1838 100%| 1838 (100) 20.3%| 522 (28.4) 24% 125 (6.8) Unknown Unknown
Bay of Plenty Regional Coun 2834 3519 100%| 3519 (100)| Unknown| 1677 (47.7) Unknown 868 (24.7) Unknown Unknown
Hawkes Bay Regional Cour| 1095 1116 100%| 1116 (100)] Unknown Unknown Unknown Unknown Unknown Unknown
Taranaki Regional Coun| 414 452 100% 452 (100) 100% 452 (100) 37% 169 (37.4) 31 (18.3) 138 (81.7)
Horizons Regional Couny 792 1298 100%| 1298 (100) 23% 402 (31) Unknown Unknown Unknown Unknown
Greater Wellington gggr'ﬁ’:ﬂ 1244| 1308| 1192 83%| 1244 (100) 42%| 482 (38.7) 17% 182 (14.6)]  Unknown Unknown
Environment Canterbury 4225 4735 3599 80% | 3198 (88.9) 38%| 1197 (37.4) 23% | 1030(28.61) Unknown Unknown
Otago Regional Counc 1913 2056 Unknown| 2056 (100)| Unknown Unknown Unknown Unknown Unknown Unknown
West Coast Regional Coun 102 233 100% 233 (100)| Unknown 121 (51.9) 50% 96 (41.2) 70 (72.9) 26 (27.1)
Southland Regional Coun 742 813 90% 700 (86.1) 51% 305 (37.5) 17.20% 144 (17.7) 34 (23.6) 110 (76.4)
REGDNA(I;OSEEZ;)O TALIAVER 5221 | 11,872 11309 10739 95.30% 97.7% 48.70% 48.9% 24% 27.%% 29.9% 69.1%
Unitary authorities

AucklandCouncil 9022 11,743 100%| 11743 (100) 42.50% Unknown Unknown 3347 (28.5) Unknown Unknown
Gisborne District Coung 147 539 100% 539 (100) 100% Unknown Unknown Unknown Unknown Unknown
Nelson City Counc 472 537 100% 537 (100) 70% Unknown 70% Unknown Unknown Unknown
Marlborough District Counc 557 633 100% 633 (100) 48% 320 (50.5) 33.90% 145 (22.9) 4(2.7) 141 (97.3)
Tasman District Cound 2562 2631 100%| 2631 (100)| Unknown Unknown Unknown Unknown Unknown Unknown
UNITARY SUBTO'(I’%I.J/Q}/gE)R 12,056 | 14911 704 1172 100% 100 65% 50.5% 51.90% 25.7% 2.7% 97.3%

TOTAL/OVERALL AVER| 97.65% 98.7% 56.85% 49.7% 37.95% 266%

Table3: Managing and responding to complaints and identifying breaches
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I NATIONWIDES
'V COMPLAINTS

RESPONDED PHYSICALLY CONFIRMED AS
TO ATTENDED A BREACH

The validation of complaints leveiss static acrossthe regional councils and halved in the unitary authorities
compared to the 2017/2018 reporting yedihe highest validation rate was Northland at 48% but the average across
the sector was approximately a quartdihe lowest validation rate was Waikato Regional Coungikt?%!. It
remains importanthat coundls probe further into the reasons for these figures. Possible contributing factors include

w Low public knowledge of what the role of council is and therefore a high volumel@fant concerns being
received

w Poor internal management of complaints meaning they areapptropriatelyfiltered before reaching the
RMA compliance team

Vexatious comfainants

Systems that fail to capture the validation of complaints

In time, this question train could be lengthened to capture the link between complaints and enforcement action as
at present there is a disjunbetween the twoldeally, questions (andcath management) would preserve a chain of
custody from notification of a concern throughaoy action taken as a consequen®é particularinterest is that

where complaints are validatdlke issue tends to relate to a n@onsented activity (i.ea permitted activity or one

which is unlawfulather than a condition of resource consent. Thisghlyrelevantstrategicallyand warrants further
discussior?

For instanceficouncil is responding to a significant proportion of complaints about a permitted activity bseach
particularactivity type, the approach to managing that activity may need to be reviewethéteactivity may need

to be more strictlyegulated).Further, he council may not be able to recover the costs from incident respmse
easily as for consent monitoring, thhe ratepayers may bear a more significant proportion of the costs of regulation
than is reasonable (e,gecidivist offenders anthdustriesthat have significant compliance issues).

Key findings
9 Councils recorthcoming complaints in different ways which limits nati@meahparison. Councils shou
consider options for more standardised recording.

11n supplying the data required for the CME metrics survey Waikato Regional Council identified that the number, and more
specifically the percentage, of calls that came from members of the public that were confirmed as breaches of environmental
regulationseemed very low. This caused WRC to check their database and identified that there are a number of incidents where
ONBIFI OKS&a 2F SYy@ANRYYSy(dlt NBIdA I GA2y 6SNBE O2yFTANNSR odzi Yy
action but wereesolved by other mechanisms, such as education. WRC have changed their system and back captured, correctly,
the data from 1 July 201Bpwever, understand that the data presented for 2018/19 is inaccurate in this re¥gB&see this,
overall, as a pdsie as it has enabled them to identify a reporting fault and rectify it.

2]t should be noted that resource consents on a site do not usually cover all activities on a site. So a resource cansent and
breach of a permitted ruler an unlawful activitgan obviously occur in the same location. There may be subtle variation in
how councils account for this which should be kept in mind, there is likely some grey area in Hetiutere surveys It is
suggested that 'nogonsented' is used in place of petted as has been used here.



9 Most councils respond to all ois@nificant majority of their complainthileg despite patchy datg an
average of approximately half are physically attended (ranging from Tarab@B®athrough to less tha
30% In the Waikato).

1 Approximately one quarter of complaints are validas¢ a sector level with wide variation betwe
councils.

9 Except forone council (West Coast) all counoéported that the overwhelming majority of complair
arose in relation tmon-consented activitiesather than consent condition breaches

Q10. How many individual, active resource consents exist in your region?
Exclude Land Use Consents where the activity is completedaad.use subdivisions where t
subdivisionis complete,and certificates issued or land uséuilding where the building has be
constructed.

Q11 How many consents required monitoring idgr this period, in accordance with your monitori
prioritisation model/strategy?

Q12 How many of these consents were monitored (including desktop audit) in the period?

Councils receive differemumbers of consent applications and mandiféerent numbers of them on an ongoing

basis Understanding the number of consents and the degree of consent monitoring gives insight into the relative
workload of each council. Questiodl1 2 1 SR F2NJ 6 KS ydzYoSNJ 2 F Wi idthelg@eStion NB & 2 ¢
glha GKFd WAYLFIOGABSQ O2yaSyia th&duestiof exflicitly 8skadd resabntigints t8 ¥ G K
excludeWand use consents where the activity is completed, IFagd useSubdivisions where the subdivision is
complete and ertificates issued or Land UsedzA f RAYy 3 ¢ KSNB GKS 0 dzAQuéstiog1d K &
RSGSNXYAYSR GKS LINBLR2NIAZY 2F (dK2a$S G241t | OGA@gS O2yas
noting that this determination varies across sector. Fin@lgstion12 asked for the actual proportion that was
subject to monitoringg A y Of dzZRAy 3 o6& RSal1id2L) FdzZRAGO {2 LINRPGARS |y A
keeping pace with its intentions.

Councils administered a total 282,783active resource consents for the reporting year20@00 on the previous

year. Of those, 60,2527%)were deemed to require monitoring ar®9.5% of those were monitored. At a sector
level, this was an improvement on last years' monitored proporti@a%{Table4). All councilether than Gisborne

were able to provide data on the number of consents monitofiéds high reporting rate warhaps enabled by

the cost recovery capacity of the consent monitoring function demanding more accurate recording than for the other
activities in the CME spadsgelson, Waikato, Taranaki and West C@Qaztncilsall monitored100% of theconsents

3 Gisborne District Council is currently going through a change in how they manage information relating to compliance and
enforcement. The CME function now has dedicated admin support which is helping to providprbetsses to allow better
capture of data. This will enable Council to respond and answer fully to this survey in coming years
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in their respective jurisdictiorthat requiredmonitoring The lowest proportion of consents monitored v@tsig
(52%). The average proportion monitored by regional councils and unitary authoritiesimiae.

In 2017/2018 it was noted that;

' A failure to monitor a consented activity at an appropriate frequency removes the ability for the regulator (absent

a complant) to detect norcompliance and therefore address environmental harm. Councils routinely set goals
for proportions of consents to monitor and appear to meet these goals most of the time. Current best practice
suggests that consents should be monitoreslway that reflects the level of risk the subject activity-fasied

approach) may pose to the environment and/or the wider community and given the relatively robust basis for
cost recovery of consent monitoring, there is no good reason why coundddalsignificantly short of fulfilling

this expectation. For some, resourcing may simply be inadequate for the task, which places undue stress on staff
and management and should be addressed at a council level.'

These comments stand and aeinforced by the figures in the 2018/2019 year.

&y COMP
CONSENTS REQUIRING MONITORING ~ PERCENTAGE MONITORED

222,783 60,254 89.5%

NWID

IANCE INSPECTIONS Y

\
s

Key findings
9 Overall consent numbers increaseshd approximately one quarter were considered to req(
monitoring and89.5% of those were monitored.
9 Councils may not be carryirgoughresource to fulfil minimum monitoringequirements,and this is
concerningas cost recovery in this instance is clearly providedtfiarlikely that the resource shortfall
explained by other factors including political prioaity difficulty with recruitment and retention of sta

Independent analysis of the 2018/2019 compliance monitoring a

| THE CATALYST GROUP3 February2020 | - 11 - i i
enforcemernt metrics for the regional sector



Table4: Monitoring workload fronconsents

Total consents Required monitoring Number monitored
2018/19
Regionatouncils 2017/18 2018/19 2017/18 2018/19 2017/18 Number(%)
Northland Regional Council 3812 9738 3724 3847 94% 3561 (92.6)
Waikato Regional Courteil 4500 4787 1500 525 7% 1157 (L00+)
Bay of Plenty Regional Council 5500 9057 1900 2380 68.60% 1656 (69.6)
Hawkes Bay Regional Council 3144 5928 3144 3446 93% 3198 (92.8)
Taranaki Regional Council 4837 4784 2930 2743 100% 2743 (100)
Horizons Regional Council 4700 5204 1700 1648 82% 1318 (80)
Greater Wellington Regional Council 6375 6604 1544 1782 94.40% 1692 (94.9)
Environment Canterbury 20417 18,500 Unknown 4625 28% 3315(71.7)
Otago Regional Council 5984 5588 3827 1161 66% 607 (52.3)
West Coast Regional Council Unknown 3474 Unknown 868 Unknown 891 (L004)
SouthlandRegional Council 5376 5590 3188 4586 100% 3594 (78.4)
SUBTOTAL 60,145 79,254 21,957 27611 80% 23,732(86)
Unitary authorities
Auckland Council 103,690 108326 17,759 11,778 70% 7057 (59.9)
Gisborne District Council 1250 Unknown 699 Unknown 34% Unknown
Nelson City Council 1200(est) 784 550 619 100% 619 (100%)
Marlborough District Council 20,802 21,377 2686 3261 83% 2895 (88.7%)
Tasman District Council 15,764 13,042 4250 2478 46% 1870 (75.5%)
SUBTOTAL 142,706 143529 25,944 18,136 67% 81.02%
TOTAL 202,851 222,783 47,901 60,254 73.50% 89.5%

* Significant increase in total consegtanted byBay of PlentyRegional Counds linked to ahange in reporting and data collection to be in line with recent legal de@bmushow different

activities within a single broad application are counteat instancegarthworks will include land use, water take and discharge consents, which would previously have been collated into a single
consent and counted as orBay of Plety Regional Coundiurrentlyhas 9057 individual consents, which sit under 5560 application/parent consents

n2 AT G2

** The monitoring prioritisation model ®Waikato Regional Council was amended after the 2017/18 year resulting in resources being focused more on high priedtgitemnsesulting in a

wS3IAA2Yy I ¢

| 2 dzy OAt

NB O2 NR &

Oz2yasSyiia

I YR

RSGSNX¥AYySa

Y2YyAG2NRYy 3

reduction in the total number of sites monitarstbre consents weraonitoredi K I 'y WNB |j dzA ewpidtisatioyi R&INI G KS v
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Q13. In the 2018/19 year, did you use the four compliance egaab recommended by Ministry ftbre
Environment?
T VYes
T No

Q15. When will your council be adopting the four compliance grades recommended by Ministng {
Environment?

The MfE Best Practice i@elineswere released in 2018, and containedexommended suite of compliance
categories, in the hope that the regional sector would take them up and make data on complianceteredy
comparablelt is foreseen that councils may retain subcategories for regional purposes, but it is delsattiie t
broad categories are standard.

Responses demonstrated thattotal of eight councils(five regional,three unitary) have already assimilated the
framework into their recording systerA firther threecouncilsspecifically identify that the gradisgvill be adopted

in the 2019/2020 year. Greater Wellington Regional Council is the only council to not iaghateterm intention

G2 FR2LIXG GKS 3INIRAYIAI |y ad$dEndchtedtiory Wwoyl@ be ddopbed bukvEereNB Y |
less specificastowhen (j.&. NI yI 1A wS3IA2yIlf [/ 2dzyOAt AyRAOFGSR (KSe@

Based on theseesponses]1 councils will be using a consistent recording system for compliance gtadihgsiext
reporting year The fairly rapid uptake of this framework is illustrative of the value of nationally consistent guidance
and standardisatiowhere it is apropriate

Key findings
9 Half of all councils have implemented the suggested categorisation of compliance levels.

9 A further three will doptthe framework in the upcoming reporting year.

9 All councils indicated that the framework would be adopteith the exception of Greater Wellingta
Regional Council.
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Ql4.What grades do you apply to neompliance? (e.g.technical norcompliance, significant
noncompliance)

Fully Compliant

Technical/Low NoRompliance

Moderate NorRCompliance

Significant NotCompliance

Other (please specify)

=A =4 =4 -4 =4

Q16. What were the levels of compliance with consents according to the grades you use?

Note 1: Numbers provided under each grade is per monitoring event not per conseatc&ggnt may be
monitoredfour times in the yeamn one occasion it may be Technically-S8ompliance and airee occasions it
may be Fully Compliant, this would dddeto the total of Fully Compliant and onethe total for Technical Nen
compliance.

Note 2: The compliance grade is based on the condition with the worst compliancesgga@ecdnsent with five
conditions Fully Compliant and one condition Moderate@&mnpliance has awerall compliance grade of Mino
NonCompliance

Note 3: Daily teleetry water readings where compliance with water take limits is continunaosiyored are to be
excluded from compliance grade totals.

Councils record compliance leveis/arying ways and this report does not analyse thieistead the focus of this
section is on the levels of compliance found among the consents monitored in line with the MfE suggested framework
(although allowing for an 'othecategoryduring the transitin period.* It should be noted that numbers provided

will not exactly equate with the figuresTable 4, becausesome sites had more than one monitoring visit over the
year. Hence TablB relates to the percentagef monitoring visits(not consents}hat fit within the different
categories. The grading is basedtloa worst graderecorded across all monitoring everdnd consent conditions

(e.g, a consent with five conditionfallly compliant and one conditiomoderatdy non-compliart has an overall
compliance grade of dtlerateNonCompliance).

These data reflect the compliance gradings of more than 50,000 consent monitoring eventsvgkxtdhe spread

across the gradings similar to last year, however with a slightly lower proportion considered fully compliant and
larger proportions irLow Risk/Technicaand Moderate Non-Compliance The unitary authorities had a greater
cumulative proportion inother' categories, but less than last year. As recording becomes standardised, these data
will become more helpful. The highgsbportion of gradirgs in the 'othefxategory was Nelson at 408mpared

with last year werduckland 2 dzy OAf NB O2NRSR (KS KA 3IKS526). Thakethae bednA 2 Yy A
clear efforts to align with the national framework.

Approximately two thirds of consenin the regional secta@rereported to befully compliant, and just over 60% for

41t is expected that councils may maintain-sabegories within the four key categories prescribed in the Best Practiceiasdel
but that those categories can be merged to generate a nationally consistent picture.
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unitary authorities. This Indicates that most of the {tompliance is reported to be moderate in nature. It is difficult
to validate and comparthe levels of compliancentil every council is working with the same framewttrks also
difficult to validate at a national level that the categorisation of the compliance is$aisisd reasonable.

The levels of compliance varied considerably between coifaitde5). The highest proportion considered to be

fully compliant was itdawkes Bay (95%hnd the lowest wa# the Waikato(25%). The average for the regional
councils was slightly higher than the unitary authorities, but this change was largely driven by changes in Auckland's
recording framework as it moves to align with the new categories. The levels of signdieaompliarce detected

was reasonably static among the unitary authorif@€8 to 0.73%dut increased fron2.21 to 3.846 for the regional
councilsThe levels of significant namompliance seem surprisingly lawith some councils recording less than 1% to

fall within this categorye.g, Hawkes Bay Regional Council at 0.0L%most 3200 consemhonitoring visits The

degree of variance suggests thanotwithstanding increasing consistency in the framework apgiditat the

definition of full compliancae pradice varies across regions.

Where councils are encounterisggnificant levels of hecompliance, they are likely to need to employ project or
programmebasedapproaches to improve behaviour in the relevant industry or activity Stedn approaches wiil

be supported in a riskased context angotentially lead to better outcomes. Overall however, the focus should be
on ensuring that what counts as significant wompliancdasthe same at a sector level and thegthaviour resulting

in significant unautorised effects is addresseHurther, high levels of compliance cpaotentially indicate that
regulatory bottom lines armsufficientlystringent, leading to poor environmental outcomes, a variable not captured
by thissurvey Further analysis would bequired, including additional data, to determineatfs driving these trends
and they may differ region to region.

Key findings
9 Councils report encountering relatively low levels of significantcoarpliance(3.84% in the regiona
sector and).7% inthe unitary councils

I Most noncompliance encountered is reported to be moderate or less

§ Councilsecord varyindevels of full complianc@ dzZ33Sa Ay 3 (KI i gKHA YVR&
between regions.
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Table5: Percentages of consentddifferent categories of compliance on a per monitoring event basis

. Low Risk/Technical Moderate Non Significant Non Othercompliance TOTAIDumber of
Ful Compliaee . . . .
Non-Compliance Compliance Compliance grading consents @
2017/18 | 2018/19 | 2017/18 | 2018/19 | 2017/18 | 2018/19 | 2017/18 | 2018/19 | 2017/18 | 2018/19 | 2017/18 | 2018/19
Regional Councils
Northland Regional Council 72.7 75.9 0 0 19.6 18.7 7.7 5.40 0.00 0.00 3803 3561
Waikato Regional Council 44.4 25 22 35 30.9 25 2.7 12.0¢ 0.00 3.00 1078 1157
Bay of Plenty Regional 76.4 80.5 14.4 23.6 7.3 5.75 1.9 0.95 0.00 0.00 1842 3059
Council
Hawkes Bay Regional Coun 92.8 95.35 0 0.01 6.90 2.09 0.30 0.01 0.00 0.00 2943 3198
Taranaki Regional Council 94.2 88.5 0 4.2 0 5.35 0.8 1.90 5.00 0.00 4119 2743
Horizons Regional Council 84 4454 0 22.49 8.1 10.37 7.9 8.84 0.00 13.70 1131 916
Greater Wellington Regional 76.3 63.6 17.5 14.78 0 0 0 7.98 6.20 13.60 1457 1692
Council
Environment Canterbury 63 85.16 5.2 4.01 8.3 9.47 1.40 1.35 21.80 0.00 7274 3315
Otago Regional Council 59.5 35.9 9.6 6.09 7.8 36.24 1.60 1.98 21.50 19.77 7025 607
West Coast Regional Counc 96.3 95.29 0 2.84 0 0.98 0.00 0.89 3.70 0.00 1309 1126
Southland Regional Council 70.6 83.11 0 8.82 0 7.18 0.00 0.89 29.40 0.00 3188 3594
Average (RCs) 75.47 70.26 6.25 11.08 8.08 11.01 221 3.84 7.96 4.55 35,169 24,968
Unitary Authorities
Auckland Council 22.1 59.13 21.3 18.38 3 2.86 1.20 0.50 52.40 19.12 18732 20,188
Gisborne District Council Unknown| Unknown| Unknown| Unknown| Unknown| Unknown| Unknown| Unknown| Unknown| Unknown| Unknown| Unknown
Nelson City Council 86.4 59.52 0 0 0 0 0.00 0.00 13.60 40.49 550 1245
Marlborough District Council 65 64.26 2 2.92 31 27.38 0.00 0.08 2.00 5.34 2219 2359
Tasman District Council 63 65.03 7.1 27.54 5.2 5.08 1.50 2.35 23.10 0.00 1940 1870
Average (unitaries) 59.13 61.99 7.6 12.21 9.8 8.83 0.68 0.73 22.78 16.24 23441 25,662

1 Thenoncomplianceating system used at WRC considers multiple factors, and not solely whether the noncompliance results in actuaésigrificaental effect. As

such the data is not directly comparable to those Councilsppbt the MfE compliance rating system
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COMPLIANCE RATING OF CONSENTS MONITORED

SIGNIFICANT

0.7%
|

MODERATE

8.8%

LOW RISK/TECHNICAL

12.2% FULL COMPLIANCE
Y

OTHER GRADING

16.2%

25,662

TOTAL CONSENTS MONITORED

S 17 - Independent analysis of the 2018/2019 compliance monitoring a
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Q17.Which permitted activities do you have a monitoring programme for?
List of activities with tick boxyiés:

Agriculture (excluding dairy)
Aquaculture
Construction
Dairy
Forestry
Horticulture
Mining

Oil and gas
Tourism
Vineyards
Wineries

= =4 4 4 -4 & a8 -2 _a _9a -2 -2

Other (please specify)

Permitted activity status is generally reserved for low risk activities. They are the things people can do without seeking
resource consent, and most entail implicit or explicit standdPésmitted activity monitoring programmes are
structured or semstructured approaches to managing the risk of a particular typeoupof permitted activities.

There is substantial regional variation in (a) the numbers and types of aotimitibsre permitted (b) the extent to
which those activities warrant regulaversight and (c) the resources consequently allocated to monitoring them.
With the exception of forestry (within thierits of the National Environmental Standard: Plantation Forestry), virtually
all permitted activity monitoring programmes are conddct@ithout the option of costecovery from the
proponents of those activities.

Dairy and forestry account for 60% of all permitted activity monitoring prograrfifiegel). The 'other' category
includes wastewater (HBRC), earthwqi®R&ikato)and stock access to water (Otago) and forestrgst year the
report observed:

' The robustness of the CME regime is underpinned by whether it is appropriate in the first place for the activity
in question to be approached in a megulatory way If activities that potentially constitute significant
environmental risk are permitted, then they may cause an unreasonable burden on the CME unit, particularly
considering opaque cost recovery mechanisms.'

These observations stand and are reinforcedhigyvery high proportion of complaints that relate to breaches of
permitted activity standardsompared with those relating to breaches of consent.
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Figurel: Proportion of permitted activity monitoring programmes for different industries
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Q18. What basis is used for determining what notifications/complaints/incidents are physically atterd
with what urgency or priority?

Q19. Describe how you determine which consents are monitored and how frequently?
If there is a prioritisation model or compliance strategy, add link

Q20. Describe thdasiswhich was used for determining what, if any, permitted activities were monitorg
If there is a prioritisation model or compliance strategy, add link

In any regulatory compliance systerobust gioritisation should ensure that the most important matte are
addressedand the attention other matters enjoy depends on relative importaneg risk to the environment and
people)and available resources.

Questions 1820 inquired of councils their rationale fprioritisingthe three main workstreamg\s in the previous

survey, it was out of scope to assess the effectiveness of the indigtieasedapproaches and the extent to which

they are implemented in practick would be expected that the extent to which the council aligns in practice with its
risk matrix may vary. Further questions or analysis would be needed to understand the level of adherence and the
factors that influence it.

Most councils haveome form ofcodificationas to the response that a complaint will receive. The factors that
influence urgency includee degree and nature of the environmental impact, the type of acteffigcts on humans

and amenityamong other issue®.g, staff safety) Based on the narrative responses, most councils determine these
on a 'case by case' basis having regard to a suite of ighegreatest degree of codification wasegard tothe
monitoring of resource consents, for which most courtdlge a detailed structured response protocol in place,
influenced by the type of activity and the risks involved, among other fdetgreommitments in annual plarec.).
Permitted activity response remains the least welified responsetream andappears heavily focused on two
industries(Figure 1)

The 2017/2018 report demonstrated that most councils had implemented-bassd approach in thegirioritisation

of their incoming workloads. Some also had annual plan undertakings that required a certain level of response. The
key outtake from the questions last year was that while there was clear codification of incident response and consent
monitoring, permittedactivity monitoring was much less systematic ovefdle exception to this was where a
national instrument (with a provision for cost recovery) was in pdpegificallfhe National Environmental Standard

for Plantation Forestry. These same trends &lleesident.
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The 2017/2018 report noted the following;

@ is acknowledged that the cost recovery mechanisms for both incident response and permitted activity
monitoring are opaque and not fit for purpose. Providing councils with echeareut statutory context for cost
recovery would assist in addressing this matter. In addition, if significasbngoliance events are occurring

from permitted activity standards, then it mayn the long termbe desirable for that council to recates its
nonregulatory approach to that activity.'

These comments still stand.

Independent analysis of the 2018/20t®mpliance monitoring and

| THE CATALYST GROUP3 fFebruary 2020 | -21- . .
enforcement metrics for the regional sectoi



Note: FTEs should only be counted once under each of these categories. However, if a team member ha;
onerole then calculate what portion of their time is generally spent in each role, or only answer question
officers do a combination of roles. An example of an answer to each of the questions in this section migh
22 FTEs spread acrossid@ividuals. Exclude anyhiouse or contract lawyers. Include managers in your ¢
Include any vacant positions in your counts.

Q21
Q22.
Q23.

Q4.

Q25.

How many FTEs does your council have who carry out monitoring roles?

How many FTEs does your council have aany out environmental incident or pollutioesponse roles?
How many FTEs does your council have who carry out investigation or enforcement roles?

How many FTEs does your council have who carry out a combination of the above roles?

Note 1: Include contractors

Note 2: Only answer this question if you have not included these staff in questions 21, 22 or 23
How many FTEs does your council have in CME support roles?

This includes administrative roles, estaff who assist with issue of notices, reminder notices, uplo
unpaid infringements to Mistryof dustice

Question1¢25 asked councils to provide details of the resourcing available to the RMA CME function. The purpose
of using FTEs compared witlimber of individual$s to recognise that a mix of duties for the same person is
commonplace, particularly in smaller coundilss reasonable to assume that resourcing would differ substantially
across the sector, given differences in population, area, development type and intensity and council funding base.

Auckland manages approximately half of all resource consents angrjslarge organisationo account for this the

totalsin this sectiorwere separated to distinguish trends relevant to the sector and those applying only to Auckland

(Tables).
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Table6: Council FTEs for different aspects of the CME role

Environmental incident

Investigation or

Monitoring or pollution enforcement Combination Support Total

2017/18 | 2018/19 | 2017/18 | 2018/19 | 2017/18 | 2018/19 2018/19 2017/18 | 2018/19 | 2017/18 | 2018/19
Regional Councils
Northland Regional Council 13.3 0 4 0 2.7 1 20 2.4 2 22.4 23
Waikato Regional Council 225 19.65 9 8.7 6 9.5 0 9 7.08 46.5 44.93
Bay of Plenty Regional Council 14 17 2 3.5 3 3.5 0 12 115 31 355
Hawkes Bay Regional Council 6 9 3 2 0 1 0 1 2 10 14
Taranaki Regional Council 27 27 3 3 4 4 2 2 2 36 38
Horizons Regional Council 4 0 4 0 1 1 9.5 1 1 10 11.5
Greater Wellington Regional Council 10 0 4 0 1 0 12.5 0.5 1 15.5 13.5
Environment Canterbury 28 31 10.5 8 3 4 0 2.2 1 43.7 44
Otago Regional Council 9.7 14.6 6.3 0 1.7 0 8 55 1 23.2 23.6
West Coast Regional Council 15 0 15 0 15 0 45 0.5 1 5.5 5.5
Southland Regional Council 7.5 7.5 1 1 2 2 0 2.6 2.6 131 131
Regional subtotal 143.5 125.75 48.3 26.2 25.9 26 56.5 38.7 32.18 256.9 266.63
Unitary authorities
Auckland Council 54 65 31 32 35 49 19 26 14 146 179
Gisborne District Council 6 4 1 0 1 1 0 0 1 8 6
Nelson City Council 1.33 0 1.33 0 1.34 0 5 0.5 0.5 4.5 55
Marlborough District Council 2.6 2 3.2 0 2.6 1 7 1 0.25 9.4 10.25
Tasman District Council 2 0 3 0 4 0 10 2 2 11 12
Unitarysubtotal 65.93 71.00 39.53 32.00 43.94 51.00 41.00 29.50 17.75 178.90 212.75
Unitary minus Ackland 11.93 6.00 8.53 0.00 8.94 2.00 22.00 3.50 3.75 32.90 33.75
TOTAL 209.43 196.75 87.83 58.20 69.84 77.00 97.50 68.20 49.93 435.80 479.38
TOTAIminus Akl) 155.43 131.75 56.83 26.20 34.84 28.00 78.50 42.20 35.93 289.80 300.38
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Staffing numbers sector wide stayed relatively static, but Auckland Council staffing levels sharply increased (see case
study on prioritisatiomf resourcingaway from bylaws}t is difficult to assess the changes in the individual categories

as severalauncils altered how they counted the same FTEs from last year and the cateomlihedC ¢ @@

added, so for this report the focus is on the aggregated numbers per council.

The largest change besideschland(see case studyyasBay of PlentiRegimal Council with an increase4b FTE
At a sector level there was an overall increasB0d8 FTEvirtually all confined to regional councills) comparison,
Auckland alone grew by 33 stdffostcouncils had amcrease (albeit usualiyarginal) These changes occur against
a background of varying workload and changing populatétsto provide regional conteTEsre presenteger
1000 head of populatiofiTable 7)It is noted thatthere are many possible drivers f@sourcing andietermining
what these areas part of a dedicated analysisuldlikely be quite interesting.

Case studyshifting priorities from bylaws to RMA

In the 2017/2018 year, Auckland Council reported a total FTE for CME &fi 2068/2019 this numbense
dramatically to 179 increaseof 33 FTE). This marked change was, in part due to additional compl
functions being funded out of a Natural Environment Targeted IRdtevas mostly due to resource being
reallocated from bylaw compliance and dsmd to focus on higher harms, including RMA compliance.
former bylaws team were given additional duties and a new operating mémtising on quick response an
resolution rather than a single statutory focughis is the primary driver for the nease in staffing covering
RMA matters.

This change represents a real example of prioritisation of complaints based on risk to the environment :
community. The change in FTE still represents largely the same individual staff members. Wheralad
duties are allocated to people that have had different jobs, it is important to ensure they are adequately t
to manage in that new role and to undertake the RMA CMEeffaetively.
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Table7: Comparison of council FTEs, population and number of formal actidodi(eprosecutiondut including

warningsg
Councils FTE/1000 FTE Population FTE/1000 I_=ormal
20172018 | 20182019 (2018) 2018019 actions/1000

Northland Regional Council 0.13 23 181,047 0.13 2.56
Waikato Regional Council 0.10 44.93 466,110 0.10 1.17
Bay of Plenty Regional Council 0.10 35.5 313,380 0.11 0.38
Hawkes Bay Regional Council 0.06 14 170,448 0.08 0.83
Taranaki Regional Council 0.31 38 118,215 0.32 2.98
Horizons Regional Council 0.04 115 241,182 0.05 0.84
ggi"’r‘]tg: Wellington Regional 0.03 135 514,752 0.03 0.17
Environment Canterbury 0.07 44 614,628 0.07 0.46
Otago Regional Council 0.10 23.6 239,313 0.10 0.23
West Coast Regional Council 0.17 55 35,202 0.16 2.13
Southland Regional Council 0.13 13.1 101,571 0.13 0.91
RegionalGouncilaveragéotal 0.11 24.24 272,350 0.12 1.15
Auckland Council 0.09 179 1,590,261 0.11 2.77
Gisborne District Council 0.19 6 47,565 0.13 0.25
Marlborough District Council 0.20 10.25 50,562 0.20 225
Tasman District Council 0.15 12 55,206 0.2 2.57
Nelson City Council 0.10 55 53,082 0.10 0.63
Unitarycouncilaveragéotal 0.15 42.55 359,335 0.15 1.67
AVERAGE 0.13 0.14

Staffingrelative to population was relatively static compared with 2017/208g to 0.14FTE/1000 instead of
0.13FTE/1000The lowest relative resourcing remains in Wellington, followed by Horizons, Canterbury and Hawkes
BayCouncilsHighest relative resour@memains at Taranaki Regional Coufatihwed by Tasman then Marlborough
District CouncilA further analysis was undertaken which compared the populationiéthethe number of formal
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actions taken (excluding prosecutiofihe purpose of this was tietermine if there was a relationship between the
number of staffand thenumber offormal enforcemeniactions taken There was something of a trend wherein
councils which have on or above average levels of resourcing tended to take a higher numbecerhent actions.

The low n valuen(= 16.e., number of councils) does not ensure these trends are robust, but it is interesting to note
that some relationship is eviderit.is very likely that other factors are in playk S 02 YLJ SG Sy Saa 27F
execution is the ultimate indicator of adexia resourcing however, and It may be that a clear picture will only emerge
once a more robust dataset can be compiled. In the meantime, indications of the percentage of consents needing
monitoring that get monitored and the like are useful litmus testesdurcing adequacy.

It is difficult to ascertain what level of staffing is 'enough' however. Certainly, councils should have resource to address
the important issues, to undertake necessary monitoring and to carry act proactive programmes such as education
and engagement. Liagear staffing levels were compared with population. Feedback indicated that that may not be
an optimal yardstick (which was acknowledged last year). However, it does provide an indication of relative
resourcing. This year both population and the numbdoonal actions (excluding prosecutions) per 1000 head of
population were compared and trends were evident in respect of both, despite a relatively low n value (n = 16)
(Figure2).
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Figure2: Comparison of CME resourcing andhber of formal enforcement actions
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Q26. Doesyour council have an enforcement polic§@sNo

Q27. What is your process for making decisions on prosecutions?

Q28. Who has the delegation to authorise filing of charges for a prosecution at your council?

Q29. Does your council have a conflictrierest policy?YesNo

Provision of a coherent policy context for CME within the cotbeisall operations is important to maintain the
credibility of a regulator. Questio@8¢29 addressed the ways in which policy informed cour@ME operationand

the role of individuals involved in decisioraking Question 28 was a new addition for the reporting year and
concerned the role of Chief Executives in decisiaking.

The decisiommaking process for prosecutions can vary between councilsnfigstantthat it is far, transparent and
consistent, and much detail is contained within the MfE Best Practice Guidelines oif lee@uidelines state that
£t Oéghdmddvé an opérational enforcement policy, which the council uses to detehairenforcement
action (if any) to take in response to 0?2 Y LJt A& Foy tBiSré€porting year, in addition to a question relating to
the processa question was added that inquired as to who had the delegation to authorise the fiimgygés.

Only Otago and Gisbor@ouncilsdo not have enforcement policiealthoughGisborneDistrictdid have nformal

guidelinedn place (rather thaa policy accepted by the elected representativas) year All other councils have an
enforcement policy in placelhe need for an active enforcement policy is set out in the newly promulgated Best
Practice Guidelines. Note thiatr the purposes of the analysis, enforcement policies in draft were still coumnteid
8SINRa adzZNBSesz Fa ¢l a GKS Olits BndérsyoodihitSishom@eunaisicarsently NB LJ2 N
preparing a nevenforcement policy.

Gisborne District Council also dowd have a conflict of interest policgnd is the ol council lacking oné conflict

of interest policy is strongly recommended for public entities. There is a high potential for local government matters
to generate conflicts of interest for elected representatives and staff, as their activities areesangicig.\Where
councils do not have one, or it is not up to date or adhered to, they should address that gap as a matter of priority.

Within CME, the potential for conflicts is also very acute, and most intense where the proponent is close to the
decison-making circle (i.eis an offender). Having a clear process for managing both conflicts of interest more
generally and those that apply to enforcement matters is critical to maintaining integrity as a reffldatocouncils
encounter instances whetbey are faced with the prospect of pemsting council itself, an elected representative

or a staff member, and clear decisigraking frameworks are needethere is of course no easy way to capture the
degree to which policies are adhered to but havimgt in the first place is important.

5 MfE Best Practice Guidelines at p73
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All councils use a muftiarty process to consider prosecutiangsually called an Enforcement Decision GI&IRG)
or similar. The membership of the panels varies but usually includes senior managemafteratehal advice. In
the case of four councils, the Chief Executive has the sole delegation to approve the filing of $aeegaiscouncils
have a panel comprised of senior managers and the Chief Executive, and the remainder have procesaégethat
technical decisions on prosecutionTier 2 managers and belof¥able8).
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Table8: Council decisiemaking and delegations for prosecutions

Enforcement
policy?

Decisions on prosecution

Delegation

Conflict of
interestpolicy?

Regional Councils

An enforcement decisiogroup (EDGheeting is held to consider and make a decisio

Northland The composition of the group changes depending on the activity which is being :
. ) . ) ) Two GMs and the Reg Services
Regional Yes considered for prosecutiotdowever the group always consists of the officer(s) who Deputy GM Yes
Council have done the investigation and at least twanagers (one of which is the GM or P '
Deputy GM).
. Investigating officer reports to a paneltbfee senior managers with recommendation|
Waikato : : g -, )
: If the panel authorises prosecutions, thil v conditional on an independent legal .
Regional Yes ; . . o . . . . . 3 senior managers Yes
Council review, which studies the file in entirety and applies the Evidential and Public Inter:
Tests. If the legal review is satisfied that the tests are met, charges are filed.
Investigators present case to an EDG (consisting of compliance management tean
Bay ofPlenty investigators and legal representatives). Compliance managers sign off on
Regional Yes recommendations to prosecute, based on consensus of EDG, which is passeasel Gem_aral Manager for Regulatory Yes
. . . . .| Services
Council for legal advice. Legal advice presented to GM for regulatory services to make fina
decision.
Hawkes Bay Enforcement Decision Group makes recommendations through to Compliance Ma
Regional Yes then Group Manager and then to CEO. Legal review undertaken prior to consideral CEO Yes
Council CEO.
Taranaki . o . . . .
. Chief Executive in consultation with DiredRasource Management and Compliance . .
Regional Yes Chief Executive Yes
. Manager
Councll
Horizons Upon completion of a formal investigation, staff make a recommendation to the . .
; . o Chief Executive or Group Manag
Regional Yes Regulatory Manager and Strategy and Regulation Group Manager, which is also . Yes
) : ! ' Strategy and Regulation
Councll accompanied by a legal review of the file by the Crown.
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Enforcement

Decisions on prosecution

Delegation

Conflict of

policy? interestpolicy?
This review assesses both the evidentialiaaffcy and public interest matters. The
matter is then put to the Chief Executive, via a formal report, for consideration.
Case summary with recommendation for prosecution is taken Enforcement
Greater o S L .
. Decision Group (EDGfdecision is to prosecute then legal opinion is sought, this the .
Wellington . o - S : General Managet Environment
. Yes goes to a Prosecution Decision Group consisting of Investigating Officer, Teang Le Yes
Regional ; : . . Group
Council Ernvironmental Protection, ManagerEnvironmental Regulation and General Manage
Environment Group
ECan takes all possible prosecutions througBrdarcement Decision Par{&DP) who
Environment Yes review a case beforgecidingon what further action is to be taken. This panel may CEO Yes
Canterbury includethree from: Regional Leader RMA Investigations, Zone Lead, Zone Manage
Ddivery Manager, Regional Leader Compliance Delivery
Otago Council has an E_nforgement Dems_mn_G(tE@G). The case is presented by the Tean The CEO in consultation with the
Regional No LeaderInvestigationsvith the Investigatin@fficerin attendance. The EDG is made ug Yes
. . : other members of the EDG.
Council Compliancevianager, Legal Counsel and CEO (prosecutions)
West Coast Compliance officer prepares a recommendation report forgifercementDecision CEO or one of two other manager
Regional Yes Panel(EDPWwho make the decision. The EDP consists of the CEO and one other | (Consents & Compliance, Plannin Yes
Council manager. Decisions are reviewed by a lawyer. & Science).
Southland Incident response investigationg enforcement decision group meetigdegal opinion
Regional Yes ponse gator group ndegatop Chief Executive Yes
Council ¢ CEO approval

Unitary authorities
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Enforcement

Decisions on prosecution

Delegation

Conflict of

policy? interestpolicy?

Aucklapd Yes Oﬁlcer in -charge presents case to panel consisting of Regulatory CompMiamnager, Manager Yes
Council Investigations Manager and Legal Team Leader
Gisborne Either Director or CME Manager
District No Enforcement Decision Group after consultation with the Chief No
Council Executive.
Nelson City Yes Investigating officeprepares a report that is reviewed by a team leader and mani Group Manager Yes
Council Discussed with Group Managéief 2), legal advice obtained then GM makes decisic P 9

Officers, Compliance manager or
Marlborough Stage one QA peer review panel Consents and Compliance Manag
District Yes Stage twdEnforcement and Prosecution Committee following approval from Yes
Council Stage three Legal Counsel review Enforcement and Prosecution

Committee.
Tasman
District Yes Through alecisionmakinggroup. Tier 2 Manager. Yes

Council
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The MfE Best Practice Guidelines are clear that elected representatives should not be involved in any enforcement
decisioamaking. In relation to the involvement of Chief Executives the guidelines are much less clear. They
acknowledge that there is a ki®f actual or perceived bias because Chief Executives are appointed by the elected

/| 2dzy OA t | vy Rgogfipracice forihalienfaréementdeckions to be delegated to the regulatory manager or
20KSNJ) adzA G 6t S RSOAAAZ2YYI1SNIAY GKS O2dzy OAf Q

Thefinal paragraph in that section goes on the qualify that statement, suggesting that the Chief Executive having the
RSt S3lFGAZ2Yy (2 | LILINE @ ProvidePappto@idi edsyiras afe in plac®10 énkiiela dobuSt artdl
transparent decisiemaking process. The chief executive must be independent of piiftieaice, have enforcement
1y26t SRIS IyR SELISNASYOS: I §RT2NDIWRGCNELIZ tyERé&rGHe2 1Ty Ri KL
Chief Executive is independent on politicauigriice would require very robust systems, a high degree of transparency

and a sound culture of fair governance, as the direct employer of the Chief Executive is the elected Council.

Key findings
9 Two councils still do not have an enforcement policy andyipsshould be addressed.

9 All councils involve multiple parties in a discussion of whether a prosecution should proceg
delegation to file charges sits at a range of levels

9 Four Councils give sole delegation to approve prosecution to the Chief #xeculti
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Q45. Does your council have, or support, any education or engagement projects relating to comyitiar
the RMA or any of its derivative regulation? For example, workshagesrfoworks contractoraround
erosion and sediment controlsYes No
If yes, briefly describe

A rdoust approach to CME includgising clear direction on what is expected to the regulated community (in line with
the 'four E approach Engaging with the regulated community in appropriate vgayss important balance to a CME
regime. This question related to whether councils undejorogrammes to educate or engage and to describe what
they were. It is unlikely th& 2 dzy dédcriptiofs of their activities are exhaustMeast councilsre likely to do more

than they would list in response to this question and that is understéogever,t is interesting to see what some

of the common and novel approaches are to enable the sharing of ideas. In an ideal situation, education and
engagement programmes would be subject to outcome monitoring to consider how effective they have been in
improving compliance levels.

The most commof® council}form of education and engagemeate the running of workshops in specific matters

for the regulated community (commonly erosion and sediment cgnfallowed by targeteihdustry engagement

(that may also include specific workshopBEhethird most commonis ‘generaloutreach (7 councils). General
outreach is considered to veactive information providedn requestto the community, such as during site visits or

on phonecalls. It may be incidental to the purpose of the visit also. Although only 7 councils noted they provided it,
there is a reasonable chance that all do.

Four councils referred to media releases and education campaigns, while four others referred todrarsitees
with territorial local authoritiesTLA} with the purpose of workingogether more effectivelyand attendance at
events and expos respealy. One council (Gisborn®istric) noted that their education and engagement
programmes were undefevelopmentbut all others had at least oirétiativein place All in all, a reasonable breadth
and depth ofinitiativesare undertaken sectewide.

From a policy perspective, it is importdatconsider the overall costs and benefits of education and engagement
programmesBut most important is to consider whether they are effective in improving rates of compliance. The
question did not ask, nor did councils provide, an indication of the effectiveness of these interventions and this is
perhaps ground nex@ S I N#ey could seek to brealk.is acknowledged that capturing the efficacy of informal
approaches to engenderir@2 YLX Al yOS OFy 06S (SOKyAOFftfe RAFFAOMA (=
strategies used in this space.

Key findings
9 All councils are active in education and engagement approaches to regulated communities.
9 There is no evidence that thdfectiveness of those programmes is assessed.
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Questions 3633 relate to the instruments issued in relation to the different sections of the Act (listed
for brevity)
9 Section 9 Use of land
Section 12 Coastal marine area
Section 13 Beds of lakes and rivers
Section 14 Water
Section 15 Discharges of contaminants
Section 17 Duty to avoid, remedy & mitigate
Other breacte.g, Section 22

=A =4 =4 4 -4 -

Q30. Formal warnings issued

Q31 Abatement noticesssued

Q32 Infringement noticesssued

Q33. Enforcemenbrders applied for

Question 3Q@33 required councils to not only report on the formal instruments used, but to also advise of the section
of the actthe offence applied toThis is important to understand whatat a sector levet occupies the largest
proportion of resources, helps identify priorities for compliance programmes andusalpsierstand the challenges

that the regulated community are facing in achieving compliance. The data generated by this question are complex
and efort has been made to streamline their presentation.

In the 2017/2018, Section 15 offences dominated the use of formal instrurfexaisiding prosecutionsYhis year

the trend is the sameThe complexity of the table means it is not reproduced ligirestead a summary table is
included. Overall as a sector the councils issued 642 formal warnings, 4353 abatement notices, 2141 infringement
fines and applied for 10 enforcement orders. Morenthalf of the total number of notices in each case were
sectionl15 offences. Section 15 concerns discharges of contaminants into the environment. In total across the sector,
7105notices were issued. Of these 4018 were sectlboffences. The next largegtoup were offences under 'other
breaches' including section ZPable9).
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Table9:
Total use of formal

ENFORCEMENT ACTIONS AND SECTIONS BREACHED

instruments against

: : ‘ relevant section of the
@ @ @ Act (i.e., group of

‘ ossible offences
- Formal - Abatement ' Infringement ' Enforcement TOTAL P

~ warnings notices fines “orders BREACHES summary of Table 30
Figures do not exactly

642 4353 2141 10 7146 mateh those in Table

10.

Use of land 67 246 146 4 463
senoniz 3 4 8 0 &

padsofiikorandsivars 64 74 62 0 200
Water ? 87 67 0 163
Discharges of contaminants | 299 2843 870 6 4018
SN amtgw O 3 0 0 3

e 18 1014 909 0 1941

Independent analysis of the 2018/2019 compliance monitoring a

| THE CATALYST GROUPS3 February 2020 | - 36 - enforcement metrics for the regional sectol



TablelO: Total use of formal instruments (&xdingprosecution)

Total formal warnings

Total ebatement notices|

Total Infringement fines

Total enforcement orders

Totalformal actions
(including warnings)

Total formal actions
(exdudingwarnings)

2017/18 2018/19 2017/18 2018/19 2017/18 2018/19 | 2017/2018 2018/19 2017/18 | 2018/19 2017/18 ‘ 2018/19
Regional Councils
Northland 6 4 373 271 253 187 0 1 632 463 626 459
Waikato 198 301 89 134 100 107 0 3 387 545 189 244
Bay of Plenty DNA 106 87 29 31 2 1 137 119 137 119
Hawke's Bay 14 46 40 91 101 0 1 151 142 137 142
Taranaki 0 200 240 67 112 1 0 268 352 268 352
Horizons 46 52 41 82 23 69 0 0 110 203 64 151
Wellington 57 43 11 17 25 27 0 0 93 87 36 44
Canterbury 415 172 72 39 127 71 1 0 615 282 200 110
West Coast 50 28 24 20 10 27 0 0 84 75 34 47
Otago 5 5 12 14 22 36 0 1 39 56 34 51
Southland 19 31 80 29 35 32 3 0 137 92 118 61
Subtotal 810 636 1054 973 782 800 7 7 2653 2416 1843 1780
Unitary Councils
Auckland DNA 0 648 3186 456 1210 10 2 1114 4398 1114 4398
Gisborné 50* 0 19 11 4 1 1 0 74 12 24 12
Nelson 41 0 28 18 13 17 0 83 35 42 35
Marlborough 4 6 45 56 11 50 2 62 114 58 108
Tasman DNA 0 33 67 23 63 0 56 130 56 130
Subtotal 45 6 773 3338 507 1341 14 4 1389 4689 1294 4683
;Sgﬁi‘nfje)mmg 855 642 1179 1125 833 931 11 9 2928 2707 2023 2065
TOTAL 855 642 1827 4311 1289 2141 21 11 4042 7105 3137 6463
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Councils issue a highly variable number of notices year on year and between different aBetaiively fewer
formal warnings were issued this year and the vast majority were issued by regional ¢maicils Waikato and
CanterburyCouncils The toth number of abatement notices more than doubled this year, but the increase was
almostentirely a result of a special compliance programme administered by the Auckland Gdtingiément fines
exhibited a similar trend and for the same reasdisorcerent orders halved howevéimable 10)

Auckland Council quadrupled its CME activity for the reporting year, issuing 4398 formal actions up on last year's 1114
(Tablel0). This is a result of projebaised focus on erosion and sediment control and other bespoke approaches that
netted additional actions. The council also significantly increased its FTE by reprioritising multiple staff engaged in
enforcingbylaws and addin@MA responsibilitieésee case studyYhese significant shifts in resourcing and focus

have dominated the dataset this year.

Auckland Council aside, the regional councils had an overall decrea@aementactivities while the unitaries had
a mix of halving and doublinghere is no 'right number' with formal notices, it is instead most impotteatithe
right type of notie is used in the right instancEurtherimprovement to data recording and management and
enhanced reporting requirements would help to addressgajs

Key findings
9 Section 15 (discharges of contaminants) is the dominant category of offence

M Thesector issued M5 formal notices more than half of which were section 15 based
9 Abatement notices following by infringement fines are the most commonly used instruments

9 Notwithstanding Auckland's significant changes, the remainder of the ssst@da relatively similar
amount of formal noticesompared to last year

9 The number of enforcement orders halved from 21 to 11, and further analysis as to why the use
instrument continues to be so low could be useful.




Q34.

Qa5.

Q36.

Qa7.

Q38.

Q30.

Q0.

Howmany RMA prosecutions were:

Note: For this question please consider an entire case (regardless of number of charges and dé
as one prosecution.

Concluded in the period?

Still in progress in theeriod?

What is the total number of individugderson) defendants convicted as a result of Rd&ecutions
concluded in this period?

For all of these (person) defendants what is the total number of convictions entered against thg
For example, there may be a total of 27 sepatagey A Ol A2y ad Sy iSNBR | 3
defendants.

What is the total number of corporate (e.@rown, company, body corporate gtalefendants
convicted as a result of RMA prosecutions concluded in this period?

For all of hese (corporate) defendants what is the total number of convictions entered against t
For example, there may be a total of 30 separate convictions entered against a total of 12 c(
defendants.

Total number of convictions againstiadividual[see categories for sections of the Act as above]
Total finepotential (Total x $300,000)

Total number of convictions against a corporate effsiée categories for sections of the Act as abg
Total finepotential (Total x $00,000)

The degree to which prosecution is used in a regulatory regime can reflect the willingness of tmasei¢sols at
the heavy end of the spectruntse of such tools where appropriate is criticaleiogenderingcompliance and

deterring offenders.

In the reporting year, the sector overall concludeld pdosecutions and ha89 in progress.Overall the sector
convicted 29 individuals on a total of 106 charges (compared with 49 individuals of 114 charges ([@stbjeht).

This may be indicative of the seriousness of the offences and the complexity of the cases varying year to year. This
trend was reflected in an identical number of convictions (102) being entered against 47 corporates this year
compared with 6dast year. It is likely too soon in the reporting framework to know what téwehforcement

constitutes'the norm as there are so many variables in play
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Tablell: Prosecutions across the regional sector fo2018/2019 year

Number Number i Number of idividuals - NIlE e Gl Number ofconvictions
concluded progress convicted Number ofconvictions entered oorpo.rates entered
convicted
2018/2019 2018/2019 2017/2018 | 2018/2019 2017/2018 2018/2019 2017/2018 | 2018/2019 | 2017/2018 | 2018/2019
Regional Councils
Northland Regional Council 0 4 1 0 1 0 0 0 0 0
Waikato Regional Council 15 27 3 8 4 25 8 12 18 37
Bay of Plenty Regional Counci 12 17 6 4 6 8 2 10 2 12
Hawkes Bay Regional Council 1 1 0 2 0 3 5 0
Taranaki Regional Council 1 3 0 3 0 1 2
Horizons Regional Council 0 1 0 3 0 0
Greater Wellington Regional
Council 0 3 0 0 0 0 0 0 0 0
Environment Canterbury 2 7 1 Unknown 2 Unknown 4 Unknown 8 Unknown
Otago Region&ouncil 4 2 10 0 12 0 10 5 13 5
West Coast Regional Council 3 0 0 0 0 0 1 1 1 1
Southland Regional Council 6 5 11 5 41 11 11 4 25 9
REGIONAL SUBTO1 49 71 36 18 71 47 40 40 74 77
UnitaryAuthorities
Auckland Council 7 12 11 7 35 47 16 4 18 15
Gisborne District Council 0 12 0 0 0 0 0 0
Nelson City Council 0 0 0 0 0
Tasman District Council 1 2 8 6 2 1
Marlborough District Council 4 2 0 6 2
UNITARY SUBTOT 12 28 13 11 43 59 20 7 28 25
TOTAL| 61 99 49 29 114 106 60 47 102 102
NATIONWIDE: CONCLUDED IN PROGRESS

S
[,

PROSECUTIC
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Waikato Regional Council concludedpi@secutions in the reporting year and has 27 in progress, and Bay of Plenty
concluded 12 with 17 in progress. Auckland Council concluded 7 prosecutions, and still has 12 in progress. Auckland
is very active in issuing lower order notices, but the mankeckase in numbers there has not been evident in
increased prosecutiong both conviction numbers and defendant numbers have reduced this reporting year.
Environment Canterbury was unable to provide a significant proportion of the data, despite repstty@alc it is

not clear why this is the case.

Five councils concluded no prosecutions for the reporting year, and the same number have none in progress. Taranaki
and Tasman Councils both concluded one and have none in progress. Gisborne DistricalSowacitiuded no
prosecutions, but has 12 in progress, two of which are awaiting sentencing. West Coast Council concluded 3
prosecutions, securing anviction against one corporate defendant only. Nelson appears to have secured
convictions however dedpireporting having concluded no hearings.

There is a high degree of variability in prosecutions being taken, and it is unlikely that this is only due to variation in
levels of compliance region to region. Where councils are demonstrably unlikely tordaakeupions, they may
struggle to achieve behaviour change, as it may be perceived thatongpliance is unlikely to result in serious
consequences. Many councils report limited resourcing and these two matters may be related. The growing role of
the Enwionmental Protection Authority may be useful in this space, enabling poorly resourced councils to access
assistance with often timeonsuming enforcement processes. The sector should consider the pattern of use of formal
instruments and conduct analysisaastrategic level to consider why it occurs as It does.

Key findings
9 Waikato, Bay of Plenty and Auckland collectively carried out approximately half of the prosecutior
sector, and many councils did little or none

9 Geographical variation iprosecution is evident, with most enforcement activity occurring i
jurisdictions

Q41 What is the total amount of fines imposed by the courts as a result of RMA prosecutions coimc
this periodAndividual Corporate

Q42. What other sanctions, if any, have been imposed by the courts as a result of RMA prosg
concluded in this period?
Prisonsentence/ Enforcement ordef Reparatiol Community ServiceDischarge withoutonviction
/ Other

3. How manyprosecutions involved restorative justice, diversion or other alternative justice proceg
9 Restorative justice
9 Diversion
9 Alternative justice

Q44. Describe any outcomes relating to these processes.
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Questions 44 44 asked councils to report on the sanctions they had secured as part of their prosedupionsa
successful prosecutiamder the RMAa fine is the most common sancti@ther sanctions included enforcement
orders, community service and processes sudivassion(Table 12)

Table 12 Other sanctions handed down under the RMA

Other sanctions Number
Prison sentence 1

Enforcement orders
Reparation

Community service
Discharge without conviction
Other

Restorative justice

Diversion

N O O © O OO WO

Alternative justice
TOTAL

N
o

More than $1.8 million in fines were handed down in 2018/2019. For the reporting year, councils secumatiéi.3

in corporate fines and half a milliglollarsin individual finegTablel3). The majority of both figures were secured
collectively by Waikato and Bay of Plenty Regional Councils. Eleven councils secured no individual dires, and
secured no corporate finetn the 2017/2018 reporting year, it was noted that the fines issua@ wevery small

subset of the potential fines (c.2%) and this trend is also present this year. A total of 106 convictions against individuals
had the potential to net $31.8 million in fines, while 102 convictions against corporates had a total potential fi
guantum of $61.2 million ($93 million total). Auckland Council also secured a prison sentence in the last year, which
is a rare event under the RMA. A range of other sanctions were also handed down. Several councils secured no
penalties of any kind ake¢y undertook no prosecutions.
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Tablel3: Prosecution outcomes

What is the total amount of fines
imposed by the courts as a result g
RMA prosecutions concluded in thi

period?

What other sanctions, if any, have been imposed by the courts as a result of]
prosecutions concluded inithperiod?

How many prosecutions involved
restorative justice, diversion or othe
alternative justice process?

Individual fines

Corporate fines

Prison
sentence

Enforcement
order

Reparation

Community
Service

Discharge
without
conviction

Other

Restorative
justice

Diversion

Alternative
justice

Regional Councils

Northland
Regional
Council

Waikato
Regional
Council

$250,740.00

$588,837.50

1 (40hrs)

Bay ofPlenty
Regional
Council

$101,200.00

$419,325.00

2 (1*95hr,
1*400hr)

Hawkes Bay
Regional
Council

$

Taranaki
Regional
Council

$ 204,000.00

Horizons
Regional
Council

$ 290,000.00

Greater
Wellington
Regional
Council

Environment
Canterbury

Unknown

Unknown

Unknown

Unknown

Unknown

Unknown

Unknown

Unknown

Unknown

Unknown

Unknown

Otago
Regional
Council

$ 87,975.00
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What is the total amount of fines J How many prosecutions involved
imposed by the courts as a result @ What other sanctions, if any, have been imposed by the courts as a result o L . .
RMA prosecutions concluded in thi| prosecutions concluded inithperiod? restorat_we !USt.'Ce' COTEEE I B
. alternative justice process?
period?
. .| Discharge . .
Individual fines| Corporate fines e | e i Reparation Comm_unlty without Other Re_sto_ratlve Diversion AIFern_atlve
sentence order Service L justice justice
conviction
West Coast
Regional - $ 33,750.00 0 0 0 0 0 0 0 0 2
Council
Southland
Regional $ 59,550.00| $ 101,775.00 0 2 0 0 2 8 0 0 0
Council
REGIONAL
SUBTOTAL $ 411,490.00| $ 1,136,825.00 0 7 0 5 3 8 2 0 2
Unitary
authorities
13
Auckland 1(2 1 1 (300 months
Council $ 8477500 3 24,975.00 years) ! (173095.61)| hours) 0 home ! 0 0
detention)
Gisborne
District $ - $ - 0 0 0 0 0 0 0 0 0
Council
Nelson City
Council $ - $ - 0 0 0 0 0 0 0 0 0
Marlborough
District $ 5,000.00[ $ 85,250.00 1 2 0 1 0 2 0 0
Council
Tasman
District $ - $ 76,500.00 0 0 0 0 1 0 0 0 0
Council
UNITARY | ¢ 89,775.00 $ 186,725.00 1 2 3 1 2 1 3 0 0
SUBTOTAL
TOTAL $ 501,265.00f $ 1,323,550.00 1 9 3 6 5 9 5 0 2
INDIVIDUAL CORPORATE

A NATIONWIDE:
P TOTAL FINES

THE CATALYST GROUPS3 February 2020 |

$501,265
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Q46. What mechanisms do your council use to report CME data to the publicariaigl reportsreports to
councillorsProvide links or examples.

Annual Report

Report to Councillors

Snapshot

Report(s) to Council committee meetings (open to public)

= -4 A& -—a -1

Other (please specify)

Except for the contribution of data to the National Monitoring System, councils are responsible for determining the
scope and content of the reporting on their RMA CME functions. Queiiaddressed the ways in which this
operational function was carrigddzii = LINBGARAY 3 | NIry3IS 2F Wadl yRINRQ 2L
describe alternate approaches.

The most common type of reportiri}4 councilsjs a report to committees of councillors (open to the public) about
CMEactivities and outcomes followed closely by the inclusion of CME information in an annua{lepouncils)

Canterbury, West Coast, Southland, Marlborough and Norti@andcilsall report across all four standard reporting
approaches. Overall resulise similar to last year, with subtle variations in the reporting undertaken, and a greater
ydzYo SN 2F NBLRNIAY3I ARSYGAFASR Ay (GKS W20KSNID OFdS32N



Tablel4: CME reporting channels

Report to
Regional councils ':‘:;::I c%i?]?zzltlgr)s Snapshot cirﬂli::i]’(%e Other Total
pEinc)

Regional councils

Northland Regional Council 1 1 1 1 0 4
Waikato Regional Council 0 0 0 1 1 2
Bay of Plenty Regional Council 1 0 1 1 1 4
Hawkes Bay Regional Council 1 0 0 0 0 0
TaranakRegional Council 1 1 0 1 0 3
Horizons Regional Council 0 0 0 1 0 1
Greater Wellington Regional Council 1 1 0 1 0 3
Environment Canterbury 1 1 1 1 0 4
Otago Regional Council 0 1 0 0 1 2
West Coast Regional Council 1 1 1 1 0 4
Southlandregional Council 1 1 1 1 0 4
Unitary authorities

Auckland Council 1 1 2
Gisborne District Council 1 1 2
Nelson City Council 1 1 1 3
Marlborough District Council 1 1 1 1 0 4
Tasman District Council 1 1 1 0 3

Whether the enforcement regime is having the right effect is ultimately going to be reflected in state of the
environment reporting. Last year, a question was asked regarding the linkage between CME reporting and SOE
NE L2 NIGAYID ¢ KS NBtrorgheRatiofship. Mast.dSuhchel had2elativEly underdeveloped links between
reporting on CME activities and the council's overall state of the environment reporting progriisnaportant

to foster these links and to ensure that the effectivenessoaincil's CME regime is recognised as a key lever in
implementingand achieving the purpose of the Act.

The following pagesre summaries of the key data for the regional and unitary councils on an individual thegis.

enable councils to quickly and easily communicate the findings of the national scale analysis as it applies to them, and
to use these figures as a basisregional scale performance improvemefl. pages contain identical categories of
information all of which is based on tables found elsewhere throughout the report.



NORTHLAND REGIONAL COUNCIL

@) 181,047 ® sarr

Population (2018) Full time 23

employees

@ 16.2% e 0,13

Population growth (2013-2018) National average ;' 0.14

2
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WAIKATO REGIONAL COUNCIL

@) 466,110

Population (2018)

12.8%

Population growth (2013-2018)

24147km?

Geographic area
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Regional GDP to March 2018

wv

-

2 4787

Z Administered

O

&)

wn

2

& 1838
U INCIDENTS
=

[

z 301

z Warnings issued

11}

&

= 3

5 Enforcement order applications

(W) STAFF
_ Eviees 45
\ / FTE/1000 0. 1 0

National average ;' 0.14

POLICY CHECKLIST

Education / engagement programmes J

A\ . . .
<':\ Conflict of interest policy J

Enforcement policy J

Required monitoring

National average ;> 89.5%

National average ; 98.7%

134 107/

Abatement notices issued Infringement fines issued
Prosecutions concluded Prosecutions in progress
2018/2019

INDEPENDENT ANALYSIS | 2018/2019 COMPLIANCE MONITORING AND ENFORCEMENT METRICS



BAY OF PLENTY REGIONAL COUNCIL
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HAWKES BAY REGIONAL COUNCIL
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3446

Required monitoring

(W) STAFF
Full time

employees 14
FTE/1000 0 08
[ ]

National average , 0.14

POLICY CHECKLIST

Conflict of interest policy J
Education / engagement programmes J

Enforcement policy J

92.8%

National average ;* 89.5%

100%

National average ; 98.7%

40

Abatement notices issued

1

Prosecutions concluded

2018/2019

101

Infringement fines issued

4

Prosecutions in progress

MONITORING AND ENFORCEMENT METRICS



TARANAKI REGIONAL COUNCIL
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HORIZONS REGIONAL COUNCIL
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GREATER WELLINGTON REGIONAL COUNCIL
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ENVIRONMENT CANTERBURY
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OTAGO REGIONAL COUNCIL
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WEST COAST REGIONAL COUNCIL
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