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Decision of the Commissioner on behalf of Southland Regional Council 
 

Non-notified resource consent application 
 

Section 104B and section 113 of the Resource Management Act 1991 
 

Applicant: Datagrid NZ Partnership Limited 
RM reference: AUTH-20252550-01, -02, -03, 04, -05, -06, -07, -08 & -09 
Location: 342 & 370 Flora Road East, Makarewa and Foveaux Strait and 

Ōreti Beach, Dunns Road Entrance 
Legal description: Lots 1-3 DP 595572 and Lot 2 DP 526953 and coastal marine area 
Decision date:     11 March 2026 
Lapse date: 
Expiry date: 

11 March 2034 
11 March 2061 

Class of activity (ies) Non-complying 
Activities authorised: To discharge wastewater to land 

(01) 
pSWLP1 rule 26(c) 

 To discharge contaminants to air 
from diesel generators (02) 

RAP2 rule 5.5.2(2)(a) 

 To take and use groundwater (03) RWP Rule 23(d) 
pSWLP Rule 54(d) 

 To take groundwater to dewater a 
construction area (04) 

RWP Rule 23(d) 
pSWLP Rule 54(d) 

 To remove a wetland (05) NES-F3 Reg 45 
 Occupy the coastal marine area 

with a datacable (06) 
RCP4 Rule 9.1.7 

 Install a datacable in the coastal 
marine area (07) 

RCP Rule 11.2.10 

 To discharge water from 
dewatering of a site (08) 

pSWLP Rule 5 

 Earthworks in proximity of a 
wetland (09) 

NES-F Reg 45(3) 

 
I was engaged by both Environment Southland and Southland District Council to consider and decide 
resource consents for the datacable and datacentre.  My decision on the application to Southland 
District Council is made separately. The application to Southland District Council sought a lapsing 

 
1 pSWLP = proposed Southland Water & Land Plan 
2 RAP = Southland Regional Council Regional Air Plan 
3 NES-F = Resource Management (National Environmental Standards for Freshwater) Regulations 2020 
4 RCP = Regional Coastal Plan for Southland 

Cnr North Road and Price Street 
(Private Bag 90116 

DX YX20175) 
Invercargill 

 
Telephone (03) 211 5115 

Fax No. (03) 211 5252 
Southland Freephone No. 0800 76 88 45 
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period of 8 years, being different to the standard 5 years typically applied under RMA Section 125. 
This 8-year period was not explicitly sought by the applicant for the Environment Southland consents. 
For consistency with the Southland District Council consents I have granted a lapse period of 8 years.   
 
1. Decision 
 
The resource consents sought by Datagrid NZ Partnership Limited from Environment Southland are 
granted under delegated authority. 
 
 
2. Reasons for the decision  
 
In making this decision I have considered the application, the s42A report, and the relevant planning 
documents.   
 
Outline of proposal 
Datagrid NZ Partnership Limited applied for resource consents associated with establishing and 
operating a datacentre near Makarewa.   
 
The datacentre will provide up to 240megawatts (MW) of IT capacity and will be utilised for Artificial 
Intelligence (AI) training, processing and data storage. To enable and support the datacentre a 
highspeed internet cable providing connectivity to the site will be installed. The subsea cable will 
extend from Ōreti Beach, Invercargill to Australia. 
 
The applicant is seeking resource consents to: 

• Install a cable in the coastal marine area  
• Occupy part of the coastal marine area with a cable 
• Remove an existing wetland 
• Carry out earthworks within 100 metres of an existing wetland 
• Discharge water within 100 metres of an existing wetland 
• Take groundwater to dewater a construction area 
• Discharge water from dewatering of a construction area 
• Take and use groundwater for cooling water and potable supply 
• Discharge treated wastewater to land 
• Discharge contaminants to air from the operation of diesel generators 

 
The applicant also applied for a land use consent from Southland District Council for the datacentre 
site at Flora Road East, Makarewa.   
 
 
The existing environment 
 
The proposal involves activities at two separate locations:  

• 342 & 370 Flora Road East, Makarewa; and 
• Foveaux Strait and Ōreti Beach, Dunns Road Entrance 

 
Foveaux Strait/ Ōreti Beach 
The cable will be laid in the coastal marine area roughly 22 km directly south of Long Reef (a point on 
the coast about 10 km southeast of Puysegur Point) and will pass east to the south of Fiordland, 
through Foveaux Strait to Ōreti Beach, at the Dunns Road entrance.    
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Plan showing cable route (orange) and coastal marine area boundary (blue) 

 
Red line show proposed crossing of Oreti Beach.  The section indicated by the grey arrow is outside the coastal 

marine area. 
 
The proposed pathway will pass through an area navigated by vessels that travel around the 
southwest corner of the South Island, and between the Southland Island and Rakiura.  While the 
application suggests that the cable pathway is not a common fishing area, fishing boats are likely to 
transit across it.   
 
The application describes the marine habitats along the cable route, west to east, as: deep gravel, 
deep mud, deep sand, high current deep sand, high current deep gravel, high current shallow gravel, 
high current shallow sand, exposed shallow reef and exposed shallow sand.  The nearshore 
environment is generally characterised by good relative water quality, based on high dissolved oxygen 
levels and productivity and low nutrient concentrations, moderate to high diversity of demersal fish 
and macroalgae species. Water quality varies and biotic diversity is considered high in the offshore 
environment.   
 
There are a number of seabird, fish and mammal species that inhabit, migrate or otherwise pass 
through the area where the cable is proposed to be laid.  The application notes that this includes 
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‘Important Bird Areas’ as defined by Birdlife International, which are utilised for foraging or passage 
by bird species such as Sooty Shearwater, Buller’s Albatross, Southern Royal Albatross, Stewart Island 
Shag, Cook’s Petrel, Yellow-Eyed Penguin and Fiordland Penguin.   
 
Fourteen marine mammal species have been observed within the Foveaux Strait area.  The application 
states that seven of these species are either resident or seasonal migrants to the area.  A number of 
baleen whale species are believed to pass through or travel to Foveaux Strait during the winter and 
spring months, while some pelagic species may occasionally move into shallower coastal areas during 
the warmer seasons.   
 
There is a marine mammal sanctuary in Te Waewae Bay, but the applicant’s cable route passes about 
17 km to the south of the sanctuary.   
 
Information about fish species present in the waters around the southern coast and Foveaux Strait is 
biased towards commercially fished species.  The application notes that the general area is important 
for trawling of flatfish, and for blue cod, which is primarily caught in cod pots. The primary bottom-
trawling catches within Foveaux Strait are typically barracouta, flatfish, blue warehou, red gurnard, 
spiny dogfish and giant stargazer.  The most popular bottom-trawling catch nearest to the planned 
route is reportedly elephant fish, followed by red cod and then spiny dogfish.  The highest catch 
abundance, via set nets nearest to the planned route, was rig shark followed by spiny dogfish and then 
school shark between Raratoka Island and Stewart Island.  Other fish species that may be along the 
planned route include wrasse, moki, triplefin,  tarakihi, witch, carpet shark, hapuku and ling.    
 
Te Mimi o Tū Te Rakiwhānoa/ Fiordland coastal marine area and Rakiura/Te Ara a Kiwa/Foveaux Strait 
coastal marine area are both statutory acknowledgement areas under the Ngāi Tahu Claims 
Settlement Act.  That means that the Crown has acknowledged that Ngāi Tahu has cultural, spiritual, 
historic, and traditional associations with these areas.   
 
The cable will cross through the Ōreti Mātaitai Reserve, which extends about 1 km offshore from Ōreti 
Beach and runs southeast alongside the beach from about the mouth of the Waimatuku Stream.  The 
purpose of mataitai reserves is to provide for customary fishing by recognising and managing 
traditional fishing grounds under local iwi/hapū control. These reserves allow for customary food 
gathering and recreational fishing but generally prohibit commercial fishing unless special provisions 
are made. They are managed to ensure fisheries resources remain available for customary 
purposes.  A mātaitai reserve does not change the public’s ability to access the beach or the marine 
environment.   
 
At the Dunns Road entrance Ōreti Beach is a wide dissipative sandy beach, backed by sand dunes, 
aligned approximately north-northwest to south-southeast.  The coastal marine area boundary is, for 
practical purposes, the foot of the sand dunes.  To the east including the dunes, the Invercargill City 
Council is the regulatory authority for land disturbace.   
 
The beach is popular for recreational activities during summer, such as swimming, sunbathing, and 
fishing.  Most recreational beach activities occur within 500 metres north and south of the 
entranceway.  Areas of the beach near the entrance are periodically restricted for events such as the 
Burt Munro Challenge and other sporting and recreational events.   
 
The beach is a legal road and is open to vehicles.  The Dunns Road entrance is the most frequently 
accessed point for vehicles to enter onto the beach.  There are restrictions on vehicle speed and 
weight.    
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According to the Coastal Change NZ website5, the area where the cable will come ashore is accreting 
with a small forward movement of sand dunes over time.  The application discusses projected sea 
level rise, adopting an assessment timeframe out to 2130.  The estimated vertical land movement 
(VLM) is 0.4 ± 2.2 mm/year.  In other words, the land is relatively stable, with perhaps some slow 
uplift.  The Relative Sea Level Rise (RSLR) could be in the order of 1.18 metres to 1.72 metres by 2130.   
 
In terms of ecological values and customary fishing values, Ōreti Beach contains the highest biomass 
of the large, endemic bivalve toheroa (Paphies ventricosa), a regulated species under The Toheroa 
Regulations 1955 and Fisheries (Amateur Fishing) Regulations 1986.  The application refers to the 
toheroa beds on Ōreti Beach as nationally significant.  Toheroa is described as a surf clam, typically 
burrowed into the sand.  Juvenile toheroa are generally found further up the beach and the more 
mature toheroa are lower in the tidal zone.  
 
Toheroa are a taonga species for local iwi.  They were historically an important food source and are 
still taken as part of customary fishing.   
 
Key sensitivities in the Foveaux Strait/ Ōreti Beach area: 

- Cultural and spiritual 
- Marine mammals due to noise/vibration 
- Trawling fishing vessels 
- Toheroa 
- Customary fishing 

 
342 & 370 Flora Road East, Makarewa 
The datacentre is to be sited at Flora Road East, approximately 2.9 km east of Makarewa township 
and SH 6, and about 4.5 km northeast of Invercargill.   
 
The property is about 48 hectares in size.  The surrounding area is mainly agricultural land, but there 
are numerous 5 ha sections with houses, particularly to the west and northwest that may be described 
as rural-urban fringe.  There are existing dwellings very near the site boundary to the east and north, 
and others still close to the northwest and west.  There are no other significant trade or industrial 
activities in the immediate vicinity. 
 
The site is within Southland District.   
 
It is within the general Southland airshed.  There are no significant trade or industrial emissions in the 
area.  However, the area will be subject to dust and pollen, and to smoke from home heating and 
vegetative waste fires.   In this area the strongest winds are from the west, and the most frequent 
winds are from the north and west.   
 
In terms of sensitivity, the dwellings on properties near the site are the most likely to be sensitive to 
emissions.   
 
Electricity transmission lines pass across northeast corner of the application site.   
 
In general, the property slopes from north to south.  There is a wetland, described in the application 
as the Taylor Road wetland, of about 13 hectares to the south of the property.  There is a duckpond 
in this location too.  Taylor Road forms the opposite boundary of the wetland.  Further to the south, 
about 400 metres south of the applicant’s property, is the Waikiwi Stream, which flows roughly 
northeast to southwest in this area.   

 
5 https://coastalchange.nz/  
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Mingimingi and manuka shrubland forms the bulk of the vegetation within the Taylor Road wetland, 
with areas of harakeke/red tussock and cutty grass sedgeland.   
 

 
 
The application also identifies two smaller wetlands (the southern upper wetland and the northern 
upper wetland).  These are sited within developed farmland and are dominated by exotic grasses.   
 
The location is within the Makarewa groundwater management zone under the Regional Water Plan 
for Southland, and the Waihopai groundwater management zone under the proposed Southland 
Water and Land Plan.  There are 41 known bores within 3 km of the applicant’s property (excluding 
geotechnical bores and bores that appear to have been decommissioned), eight of with are within 1.5 
km of the centre of the application site.  The closest known neighbour’s well, E46/002, is close to the 
northeast of the property boundary, but is assessed as 650 metres from the centre of the applicant’s 
property for the purposes of drawdown assessment.   
 
There are also 5 current groundwater take consents to take groundwater for dairy farm supply within 
3 km.  The nearest of these is approximately 850 metres to the south of the applicant’s property, on 
the opposite side of the Waikiwi Stream.   
 
Within the wider Murihiku/Southland area, Te Ao Marama Inc. represents the four rūnanga papatipu 
o Murihiku; Te Rūnanga o Awarua, Te Rūnanga o Oraka/Aparima, Te Rūnanga o Hokonui and, Te 
Rūnaka o Waihōpai 
 
Key sensitivities for the 342 & 370 Flora Road East site are: 

- The Taylor Road wetland 
- Air quality at neighbouring properties 
- Groundwater supplies 
- The Waikiwi Stream (water quality and quantity) 
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- Cultural and spiritual effects 
 
 
Effects on the environment 
 
Adverse effects can be largely grouped into three categories: 

- Construction phase at Foveaux Strait/ Ōreti Beach 
- Construction phase at 342 & 370 Flora Road East 
- Operational activities at 342 & 370 Flora Road East 

 
Foveaux Strait/ Ōreti Beach 
The placement of the cable in southern coastal waters has the potential to disturb marine mammals, 
particularly whales and dolphins due to sound and vibration, as well as other marine species.  The 
application notes that human-induced underwater noise may cause behavioural disturbance and 
physiological injury.  Any noise effects are expected to be very localised and short-lived.  The applicant 
will mitigate adverse effects by suspending operations if marine mammals are within 500 metres of 
the operations.  Also, any equipment with emission levels of 210 dB, will be started with a gradually 
increased rate to allow marine mammals that have not been detected to vacate the area.   
 
The pre-lay grapnel and cable laying activities will directly disturb the seabed.  Fish are likely to evade 
the disturbance.  Benthic flora and fauna may be damaged or smothered.  However, the applicant will 
plan the route to avoid, as far as practicable, sensitive habitats identified during the planning and 
surveying phases.  In addition, the width of actual disturbance will be narrow.  The coastal effects 
assessment portion of the application describes this as a low magnitude effect, and that recovery 
would be expected within a few weeks to a year.      
 
The applicant will also implement lighting protocols to reduce disorientation to birds.     
 
The disturbance of the seabed is likely to result in fine sediments becoming suspended in the water 
column, affecting water clarity.  The effect will be temporary and localised.  The application notes that 
many species in the area are likely to be adapted to variable turbidity conditions.   
 
Vessels will be directed away from the cable-laying vessel and its intended route.  However, the 
cable will be laid outside the normal shipping and commercial fishing areas, so any inconvenience to 
other vessels is likely to be minor and temporary.   
 
Laying the cable across Ōreti Beach will require that vehicle access to the south of the Dunns Road 
entrance is stopped.  That will require a partial road closure by Invercargill City Council.  Vehicles and 
pedestrians will need to be kept away from the excavation, similar to earthworks in any other public 
area.  However, the period of restriction will be only about 2 days, and the north side of the entrance 
will remain accessible.   
 
Burial of the cable across the beach will cause localised disturbance of the beach.  Once backfilled, 
natural tidal cycles are likely to smooth out the disturbed area, so that there are no lasting visual 
effects.   
 
The key adverse effects of the trenching across the beach are likely to be impacts on cultural and 
spiritual values (including customary fishing), the potential discovery of a cultural artefact and the 
disturbance of toheroa.  I note that Te Ao Marama Inc’s Cultural Impact Assessment identifies that the 
cable impacts on Mauri, Mahinga Kai, Kaitiakitanga and Rangatiratanga values, both in the open coast 
and Ōreti Beach areas. 
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A discovery protocol is typically implemented on earthworks to address the discovery of a previously 
unknown artefact.   
 
As mentioned, the applicant will notify local iwi of the opportunity to dig toheroa along the planned 
cable pathway in advance of the excavations.  The Cultural Impact Assessment also states that Mana 
Whenua representatives will be onsite to translocate any toheroa that are unearthed during the 
works.   
 
Once buried, the cable is unlikely to have any significant adverse effects.  The presence of the cable 
will limit excavations on the beach, such as to remove a vehicle that has become trapped, or to bury 
a whale carcase.  However, it is unlikely that those instances should arise directly over the cable and, 
provided that the alignment is clearly recorded, operators should be able to avoid the cable.   
 
The expected life span of the cable is 25 years, and the applicant anticipates that it may be necessary 
to make repairs about twice during that period.  However, once the cable becomes obsolete, it will be 
retired in situ where it lays.  This is because of the costs of retrieval and the adverse effects on the 
environment that would occur if were to be removed.  The applicant is seeking a resource consent 
duration of 35 years, so the effects of allowing the cable to remain beyond the 25-year operational 
life are a consideration.  It is the applicant’s assessment that the effects are minimal, on the basis that 
the cable is inert.  I note that it is also buried for most, if not all, of its length within the coastal marine 
area.  The main risks appear to be it becoming an issue for any subsequent cables, or if parts of the 
cable are unearthed and become an entanglement from trawlers, or is exposed on Ōreti Beach.  The 
resource consent could require the applicant to remove the exposed section of decommissioned 
cable.   
 
 
Effects of construction activities at 342 & 370 Flora Road East 
 
 Removal of a natural inland wetland 

 
The removal of the northern upper wetland should have no more than minor adverse effects on the 
environment.  The wetland is approximately 0.24 hectares in area.  It has a very low ecological value, 
and the appearance of a low, wet area of exotic pasture.  As habitat for birds, invertebrates and lizards, 
it would be classed as low quality.     
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No indigenous species were present within the wetland when inspected during the site surveys 
conducted for the ‘Datagrid Makarewa: Wetland Delineation and Assessment of Effects’ report that 
forms part of the application.   Environment Southland’s Environmental Scientist Wetlands reviewed6 
the report and confirmed that it had adequately described the ecological values of the wetlands and 
the potential impact on the wetlands.   
 
I note that the application has had regard to the effects management hierarchy required by the 
National Policy Statement for Freshwater Management.  The applicant determined that it was not 
possible to avoid effects on the northern upper wetland due to its location and has focussed on 
offsetting through enhancement of the Taylor Road wetland in particular.   
 
 
 Earthworks within 100 metres of a natural wetland 

 
The applicant proposes to construct an infiltration trench between the southern upper wetland and 
the Taylor Road wetland to facilitate stormwater recharge of groundwater, and to maintain 
groundwater levels in the Taylor Road wetland.  This is a construction activity, so falls under Regulation 
45 of the Resource Management (National Environmental Standards for Freshwater) Regulations 2020 
due to the proximity to the wetland.   
 
Provided that sediment in run-off is adequately controlled during the construction, and that 
machinery is not required to work directly within the wetlands, the adverse effects of the earthworks 
should be no more than minor.    
 
 Dewatering – water take and discharge 

 
Excavation will extend up to 5 metres below ground level.  To enable excavation, the applicant intends 
to pump groundwater to cause a localised lowering of the water table.  The rate of take is up to 60 
litres per second, up to 5,184 m3/day, for a period of up to two months.   
 
The main issue with the dewatering take is the effect on neighbours’ wells.  However, given the limited 
period of abstraction, and because the bore owners in the vicinity have given written approval, it is 
likely that the effect will be no more than minor.   
 
The water will pass through treatment tanks before being discharged to land to remove sediment, and 
will ultimately flow to the wetlands to the south of the site.   
 
Discharging to the same location at 60 litres per second for two months could cause saturation of 
pasture.  Potentially, the contour of the ground could direct run-off from the discharge area into 
neighbouring land.  Both effects are manageable and the discharge should be able to occur with little 
adverse effect on the environment.   
 
Operational effects at 342 & 370 Flora Road East 
 
Air discharge 
The site will have 84 emergency generators, each with a power output of 3,200 kWe7.  Each generator 
has a rate of heat release of approximately 5.3 MW.   
 

 
6 Environment Southland filing reference A1348293 
7 Kilowatts electrical. 
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The applicant has applied for resource consent for emissions to air under Rule 5.5.2 of the Stage 2 
section of the Regional Air Plan.  Stage 2 refers to a section of rules from the original Regional Quality 
Plan 1999 that are planned to be reviewed.   Rule 5.5.2 sits within a section for emissions from 
industrial or trade premises.  It has not been determined whether the datacentre operation is an 
industrial or trade activity8, but the applicant has taken a precautionary approach by applying for a 
resource consent for the generator emissions.  
  
 Emission effects 

 
In general, contaminant emissions are best considered in terms of ambient air quality effects in the 
next section.   
 
However, there is one other emission that may be visible under certain conditions, and that is water 
vapour from the cooling system.  The system is designed to reduce heat through evaporation of water.  
My understanding is that this may cause visible water vapour near the facility under some conditions 
but is otherwise of little consequence.   
 
The application notes that the generators may also emit visible smoke when operating, but that is 
expected to be light coloured, except for short periods, such as during start-up.   
 
Emissions to air from the operation are not expected to give rise to odour or nuisance particulate that 
would have an offensive or objectionable effect beyond the site boundary.   
 
 Ambient air quality effects 

 
The emissions from the back-up diesel generators have been assessed by the applicant under two 
scenarios: 

- Periodic maintenance operation 
- Emergency situations when operating as a back-up for failed electricity supply.   

 
Each of the 84 generators consumes 817.7 litres of diesel per hour when operating.  Emissions to air 
are via individual 700 mm diameter exhaust stacks, at a height of 15 metres above ground level.   
 
The key contaminants are likely to be fine (inhalable) particulate matter (PM10 and PM2.5), nitrogen 
oxides, carbon monoxide and sulphur oxides.  These contaminants can have adverse health effects, 
particularly if inhaled, therefore the dwellings in the area would be sensitive locations for ambient air 
concentrations of the contaminants.   
 
Modelling by the applicant shows that contaminants will generally comply with ambient air quality 
guidelines that are designed to protect human health, except for an exceedance of the 24-hour 

 
8 industrial or trade premises means— 
(a) any premises used for any industrial or trade purposes; or 
(b) any premises used for the storage, transfer, treatment, or disposal of waste materials or for other waste-

management purposes, or used for composting organic materials; or 
(c) any other premises from which a contaminant is discharged in connection with any industrial or trade 

process;— 
 but does not include any production land 
industrial or trade process includes every part of a process from the receipt of raw material to the dispatch or 
use in another process or disposal of any product or waste material, and any intervening storage of the raw 
material, partly processed matter, or product 
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average guideline for nitrogen dioxide when operating under emergency conditions (providing back-
up electricity).  The model shows that the 24-hour average nitrogen dioxide guideline is exceeded just 
beyond the western margin of the applicant’s site in two locations just over the western boundary.  
As it is a 24-hour average figure, it is unlikely that anyone would be exposed in those particular 
locations (in a field near the boundary fence) for that period.  Also, of the 102 µg/m3 nitrogen dioxide, 
75 µg/m3 is the assumed background concentration which seems high for this location.  I note that 
the landowner at that site has given written approval, so the exceedances can be regarded as minor. 
 
As mentioned, the guideline exceedance was modelled for emergency conditions, when the 
generators are operating as back-up for failure of the electricity lines.  The modelling shows effects 
under the 99.9th percentile conditions.  There is a low likelihood that the back-up operation and worst-
case (for ambient air concentrations) weather effects will align.    
 
The modelled ambient air quality effects do not exceed the air quality standards under the Resource 
Management (National Environmental Standards for Air Quality) Regulations 
 
In the circumstances, I consider effects on air quality will be no more than minor.   
 
 
 Greenhouse gas emissions 

 
The back-up generators use diesel, a fossil fuel.  However, the greenhouse gas emissions from the 
generator operations are not subject to Resource Management (National Environmental Standards 
for Greenhouse Gas Emissions from Industrial Process Heat) Regulations 2023 because the generators 
are back-up devices.   
 
Climate change effects due to global greenhouse gas emissions are likely to be significant.  However, 
Aotearoa New Zealand’s greenhouse gas emissions are less than 0.3 per cent of global greenhouse gas 
emissions9.  Against that backdrop, emissions cannot be effectively managed for climate change 
effects on an individual basis, but nationally through government policies and regulations.  Therefore, 
the NES for Greenhouse Gas Emissions from Industrial Process Heat is an important tool for managing 
emissions from industry.  On the basis that it has been determined at a government level to exclude 
emissions from back-up devices from the regulations, I consider that the effects on climate change 
can be regarded as no more than minor.   
 
 
 Groundwater take 

 
The applicant will take 7 litres per second of groundwater from multiple bores for cooling water and 
potable supply.   
 
For groundwater takes, the key effects are typically: 

- Aquifer sustainability 
- Interference effects on neighbours’ existing groundwater takes 
- Stream depletion effects 

 
In this case there is a further matter: ground settlement effects.   
 

 
9 https://environment.govt.nz/publications/statement-of-intent-2008-2011/operating-intentions/climate-
change/  

https://environment.govt.nz/publications/statement-of-intent-2008-2011/operating-intentions/climate-change/
https://environment.govt.nz/publications/statement-of-intent-2008-2011/operating-intentions/climate-change/
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In this case allocation from the groundwater zone, including the applicant’s proposed take, is less than 
9 % of the allocation limit.  It is unlikely that dewatering (which will occur during the early construction 
phase) and the water take for cooling water (that will occur after commissioning) will occur in the 
same water year (1 July to 30 June), but even if they did, the total allocation would still be less than 
10% of the limit.    
 
Allocation under both the Regional Water Plan and the proposed Southland Water & Land Plan is 
based on a portion of the annual estimated recharge from rainfall across the land surface of the 
groundwater zone.  Typically, most recharge in the Region occurs over winter, and the groundwater 
zones discharge via springs or directly into streams and rivers.  Therefore, there is a natural variation 
in groundwater levels.  The scale of abstractions, including the applicant’s proposed takes, is relatively 
small compared with those natural processes.  By allocating only a portion of estimated recharge the 
allocation should be sustainable.   
 
The applicant has assessed effects on neighbours’ wells.  In some cases, the drawdown effect (the 
interference effect) is estimated to exceed the 20% allowed for by policy (Policy 31 of the RWP, and 
Policy 22 and Appendix L.3 of the pSWLP).  However, at least one of those bores appears to be shallow 
and the applicant took a conservative approach and did not calculate for the full depth of the aquifer 
at those bore sites.  The risk of assessing drawdown effects based on the depth of a shallow bore is 
that it limits allocation of the resource.  In this case the applicant has obtained written approval from 
the owners of bores E46/0002, E46/0960 and E46/0342 with the potential more than 20% drawdown 
effect.  The policies do not refer to effects on the person, but on the well itself.  Obtaining the owner’s 
written approval does not necessarily overcome a policy exceedance.  However, the purpose of the 
policy limitation in this case is clearly to protect neighbours’ existing groundwater supplies.  Therefore, 
I consider than any interference effect on a bore where the owner of that bore has given written 
approval can be disregarded.   
 
The owners of another bore, E46/0304, which would be subject to about 27% drawdown, have advised 
the applicant that they do not use their bore.  I regard that similarly to a decommissioned bore that 
the interference effects policies would not apply to.   
 
If, at some future time, a new landowner wishes to access groundwater on a property affected by 
drawdown from Datagrid’s water take, then they will do so within the groundwater conditions that 
exist at that time.   
 
Drawdown effects on other known bores within 3 km of the applicant’s property (excluding 
geotechnical bores and bores that appear to have been decommissioned) will comply with policy 
limits.  Therefore, drawdown or interference effects can be regarded as only a minor adverse effect. 
 
The stream depletion effect on the Waikiwi Stream, when estimated in accordance with plan 
provisions, is estimated at <0.1 l/s, meaning that the take has a low degree of hydraulic connection.  
For takes with a low degree of hydraulic connection any stream depletion effect is to be classed as 
groundwater allocation.    
 
The applicant has recognised that the data centre will create a large area that is impervious to rainfall 
on the site, that pumping over a prolonged period could create localised lowering of groundwater, 
and that the Taylor Road wetland is primarily maintained through groundwater.  Based on numerical 
groundwater modelling, the estimated drawdown could be between 1 and 1.4 m at the northern end 
of the wetland after 20 years of groundwater abstraction at the data centre site.  To counter this 
effect, the applicant has proposed to use stormwater and an infiltration trench to maintain 
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groundwater levels, and therefore water levels in the Taylor Road wetland.  There is a degree of 
uncertainty, but the recharge should mitigate any longer-term drawdown effect on the wetland.   
 
Section 7.5 of the ‘Datagrid New Zealand Limited Partnership – Datagrid Makarewa – Technical 
Assessment of Effects for Groundwater Take’ report, which forms part of the application, assesses the 
effects of the water take on ground settlement.  Water is relatively incompressible, so when it is 
pumped out of the voids in a soil layer the weight of overlaying material can cause the soil to be 
compressed, causing ground surface to settle.  In this case the effect was assessed to be less than 5 
mm.   
 
Overall, the adverse effects of the groundwater take can be regarded as no more than minor.   
 
 
 Wastewater discharge to land 

 
The applicant will discharge treated wastewater to land from the site amenities block.  Generally, it 
will be wastewater from sinks, emergency showers and toilets.  The estimated daily rate of discharge 
is up to 5000 litres per day.  That’s equivalent in nature and scale to the septic tank effluent discharged 
from 2-3 large households.   
 
Wastewater discharges to land can impact on groundwater quality and soils, and can cause odour or 
pose a public health risk if wastewater emerges on the ground surface.   
 
In this case the wastewater will receive secondary treatment and be discharged to land via a shallow 
soakage field in accordance with the standard AS/NZS 1547:2012.   
 
The discharge rate will be 5 mm/day, so a field of at least 1,000 m2 will be required.   The applicant 
proposes to have a reserve area as well.  With allowance for space between the soakage trenches, the 
total area, including the reserve, is 3,360 m2.   
 
The proposed discharge area is shaded pink on the plan below.  It is about 200 metres south of Flora 
Road East, and about 40 metres from the eastern property boundary.  That should ensure that the 
discharge complies with the standard buffers under Rule 26 of the pSWLP. 
 
In that location, and constructed in accordance with the New Zealand standard, I would expect the 
wastewater discharge to have no more than minor adverse effects on the environment.   
 
 Discharge of water into the ground   

 
As mentioned above, the applicant will discharge stormwater into the ground to maintain water levels 
at a nearby wetland.   
 
This activity is permitted by Regulation 46(3) of the Resource Management (National Environmental 
Standards for Freshwater) Regulations 2020, and by Rule 15 of the proposed Southland Water & Land 
Plan.  Therefore, the stormwater discharge does not require a resource consent.   
 
 Effects on Cultural and spiritual values 

 
Te Ao Mārama Inc’s Cultural Impact Assessment (CIA) identifies a number of impacts from the 
proposed activities on cultural and spiritual values.  This is most apparent with regard to the activities 
in the coastal marine area, particularly Ōreti Beach and effects on toheroa.  However, the proposal 
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also impacts on mauri, hauora, kaitiakitanga, rangatiratanga and Ki Uta Ki Tai with regard to the 
wetland removal, water takes, air emissions and discharges to land at the 342 & 370 Flora Road East 
site. 
 
The CIA refers to:  

• ongoing kōrero (discussion) between the applicant and mana whenua,  
• a kaitiaki monitoring plan for the coastal works,  
• avoidance as far as practicable, of toheroa, penguins, whales, crayfish, oysters, kina, pāua 

and blue cod when laying the cable  
• provision of air quality monitoring reports 
• enhancement of the southern upper wetland 
• creation of a wetland for stormwater 
• reduction in water use over time through research and upgrades 

 
Te Ao Mārama Inc. has requested draft consent conditions, to ensure that they reflect the 
recommendations made in the CIA.  They also noted that  
 

“Data Grid NZ Ltd are working with Te Ao Mārama to ensure the cultural interests 
are well represented and addressed to the best of their ability. The continuation of 
these relationships is encouraged throughout the duration of the proposed activity 
to ensure the appropriate outcomes are achieved for Iwi, communities and future 
generations.” 

 
Similarly, the application states that: 
 

“Datagrid have maintained open lines of communication with the four Papatipu 
Rūnaka o Murihiku over many years, from early project conception to final design. 
The aim of this has been to work collaboratively with mana whenua and develop 
design approaches that consider Te Ao Maori.  A blessing ceremony was held on 
site in September 2022 and since then Datagrid has engaged with representatives 
of Ngai Tahu and the Papatipu Rūnaka o Murihiku to consider options for 
cooperation between the two parties.” 

 
A factor of note is the inconsistency between the 35-year term requested by the applicant, and the 
policies in Te Tangi a Tauira10 advocating for consent durations of 25 years or less, on the basis that 
anything over 25 years is essentially making decisions for the next generation.   

 
Written approval has been received on behalf of Te Rūnaka o Waihōpai, Te Rūnanga o Oraka-Aparima, 
Te Rūnanga o Awarua, Te Rūnanga o Hokonui, Te Rūnanga o Ngāi Tahu and Tangata Tiaki of the Ōreti 
Mataitai.    As stated earlier, under s104(3) of the Resource Management Act a consent authority must 
not have regard to any effect on a person who has given written approval to the application.   

 
It is my view that adverse effects on cultural and spiritual values can be regarded as no more than 
minor. 
 
 Positive effects 

 
Section 11 of the application states that the proposal: 

 
10 For example, Policy 13 of Section 3.5.4 of Te Tangi a Tauira is to “advocate for consent durations of 25 years 
or less for industrial operations.” 
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“is expected to deliver substantial economic, technological, and resilience benefits 
to both Southland and New Zealand. The datacentre will provide up to 240 
megawatts of IT capacity, supporting advanced artificial intelligence training, 
processing, and data storage, while the subsea cable will enhance international 
connectivity and digital infrastructure resilience for the region. The project is 
anticipated to generate significant employment and economic activity during both 
construction and operational phases, positioning Southland as a leader in the 
digital economy.” 

 
I accept that the proposed activities support the construction and use of a datacentre that will 
contribute to the economic well-being of the applicant and community, including through 
employment.   
 
 
Assessment under relevant plans 
 
Environment Southland’s s42A report summarises and discusses the relevant policy provisions.  I 
adopt the policy summation from the s42A report.    
 
Overall, I consider that the activities under consideration will have no more than minor adverse effects 
on the environment, and I have not identified that the proposed activities are contrary to the relevant 
plans.  Therefore, the application meets both the pathways under s104D(1) of the Resource 
Management Act.  I also consider that the proposal meets each of the requirements of Regulation 45 
of the National Environmental Standards for Freshwater, as outlined in paragraph 2.3.3.  I note that 
there is support for the proposal, particularly through the National Policy Statement for Infrastructure.   
 
3. Conditions 
 
The following resource consents are granted subject to conditions: 
 AUTH-20252550-01 –  the discharge of treated wastewater to land at 370 Flora Road East 
 AUTH-20252550-02 –  the discharge of contaminants to air at 342, 350, 360 & 370 Flora Road East 
 AUTH-20252550-03 –  to take and use groundwater for cooling water at 342, 350, 360 & 370 Flora 

Road East 
 AUTH-20252550-04 –  to take groundwater to dewater a construction area at 342, 350, 360 & 370 

Flora Road East 
 AUTH-20252550-05 –  to remove a natural inland wetland at 370 Flora Road East, Makarewa 
 AUTH-20252550-06 – to occupy part of the coastal marine area with a datacable at Foveaux Strait 

and Ōreti Beach 
 AUTH-20252550-07 - to install a datacable in the coastal marine area at Foveaux Strait and Ōreti 

Beach 
 AUTH-20252550-08 - to discharge water from dewatering at 370 Flora Road East, Makarewa 
 AUTH-20252550-09 - to undertake earthworks within 100 metres of a wetland at 370 Flora Road 

East, Makarewa.   
 
In accordance with s123B of the Resource Management Act the resource consents are granted for a 
period of 35 years.   
 
Please read and ensure you understand and implement these conditions. By law you are required to 
comply with them for the duration of the consent. Failure to show compliance with conditions of a 
consent on inspection may result in enforcement action.  
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For the Southland Regional Council 
 

 
 
 
Hugh Leersnyder 
Independent Commissioner 
 
 
 
Notes 
 
1. Right to object: Applicants and consent holders have the right to object to any part of this decision 

to Environment Southland. Objections must be in writing and received by Environment Southland 
within 15 working days of the decision being notified. Objectors can request the objection be 
heard by an independent commissioner. The procedure for making and hearing objections is set 
out in sections 357A to 357D of the Resource Management Act 1991.  

 
2. Right to appeal: The applicant, the consent holder (if different), and any person who made a 

submission on the application may appeal against any part of this decision (including the consent 
conditions conditions) to the Environment Court. A submitter’s appeal is limited in scope by the 
matters raised in their submission. Appellants have 15 working days to lodge an appeal, from the 
date they received notice of this decision. The right to appeal and procedure for lodging appeals 
is outlined in sections 120 and 121 of the Resource Management Act 1991. 

 
3. Our costs: An invoice for our costs of working on your application will be forwarded to you shortly. 
 
4. Expiry of consent: Please note the expiry date of your resource consent(s). The expiry date will 

be printed in on the first page of the consent. You can only undertake the activity legally between 
now and the expiry date. If you wish to continue with the activity after the consent expires, you 
will need to apply for and obtain a new resource consent in advance. We recommend you re-
apply at least six months before any current consent will expire.  

 
5. Lapse of consent: Please note that the resource consent(s) will lapse if you do not ‘given effect’ 

to it within eight years of it being granted. Lapse of a consent has the same effect as an expiry. 
The consent will not lapse if you commence the activity within eight years. A longer lapse period 
can be applied for. Please contact us in advance if you think you are not likely to give effect to 
the consent before it lapses.  

 
6. Cancellation of consent: Resource consents can be cancelled if they are unexercised for a period 

of five years. Cancellation of a consent has the same effect as an expiry.  
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