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Cover letter in support of consent renewal for permit ES302167
- Horseshoe Bay and Horseshoe Nugget

To Whom It May Concern:

With this cover letter is an application for the renewal of resource consent
ES302167 for 5 years. The consent is for marine farming and the occupation of
space on two sites in the coastal marine area near to Horseshoe Bay, Oban,
Stewart Island/Rakiura.

Summary of proposal
I am submitting on behalf of the consent holder Suelen Properties Ltd. Parties to
the application are Southern Seafoods Ltd and Platinum Fisheries Ltd who
currently operate on the consented space in co-operation with the consent
holder, The consent was initially granted in2074 and expires 10tr October 2019.

The activity taking place in the consented space is the on-growing of dredge or
Foveaux oysters (Ostrea chilensls) from spat for human consumption. The
original application was for a 5 year 'trial' to assess the feasibility of growing
oysters in these locations using a particular method using temporary or
'transient'equipment. The 2017 outbreak of the exotic oyster parasite Bonamia
ostreae (as opposed to the endemic Bonamia exitiosa which has affected the
Foveaux Strait oyster beds since the 1960s) has interrupted the farm activities
and as such we request a S-year duration under s123A (2a,b) of the Resource
Management Act (1991), in order to further assess any potentially unforeseen
adverse effects.

Stewart Island/Rakiura is renowned for its natural values and is enjoyed by a
population of around 400 residents. Commercial fishing and aquaculture are the
main drivers of our local economy along with tourism. The area is famous for



high quality local seafood; mainly blue cod, crayfish, salmon and mussels. until
the Bonamia ostreae outbreak in20TT,oysters were farmed in Big Glory Bay.
These oysters were destroyed as part of the biosecurity response and the
Horseshoe Bay farm sites are now two of the last operating oyster farms on the
island. Therefore, the economic, social and cultural benefits of the activity are
veryhigh.

Existing environment and potential effects
Included in this application are assessments of the current environment and the
potential effects of the activity. The two sites, Horseshoe Nugget and Horseshoe
Bay, are in the coastal marine area and the seabed in these areas is sandy with
kelp forests on the rocks around the coast, The relative lack of large-scale
industry on the island means that sediment and nutrient levels in the water are
very low, contributing to high water quality values. The coastal landscape has
been modified by farming and development in the past and is currently
regenerating. These modified areas still have "high" or "very high,, levels of
natural character, feafures and landscapes but not "outstanding" like most of the
island, particularly the areas inside Rakiura National Park. The main potential
impacts of the activity on local residents would be in terms of the visual impact
of the buoys, which we are working to reduce, and the noise of the farm
activities, which are not abnormal for an area tlat contains a wharf and mooring
area for fishing boats.

Analysis of policy
The Resource Management Act (1991) and New Zealand coastal policy
Statement INZCPS) both have requirements to manage t]e use of resources in
order to "provide for the economic, cultural and social well-being" of people and
communities. The NZCPS specifically directs local authorities to make sure that
development "does not make water quality unfit for aquaculture activities".
However, development can only be allowed in "appropriate" areas as defined by
Policies 13 and 15 of the NZCPS t}rat cover "natural landscapes, features and
character" and emphasized in 2014by the Supreme court in what has become
known as the "King salmon" decision. under these policies, adverse effects of
development are not allowed in areas that have "outstanding" values. The coastal
areas around the sites in this application are modified and although they have
"very high" values, development is permitted so long as efforts are made to
"avoid, remedy or mitigate" adverse effects. The Regional coastal plan (2013)
also regards Aquaculture as a discretionary activity at these sites.

Conclusion
We seek an extension of 5 years to further explore the economic viability of this
activity. Aquaculture is an important part of the economic, social and cultural
well-being of the stewart island community and these farm sites are an
important part of that. Current legislation and policy allows for development at
these sites, provided that the effects are minor and any adverse effects are
avoided.

Kind Regards,

Alasdair Burns fSouthern Seafoods Ltd)
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Application for Resource Consent (PART A)

This application is made under Section 8E of the Resource Management Act 1991
environment
SOI'THLANDaaaror.r <our.rr

.l' frle Toorr

The purpose of this Part A form and the relevant Part B form(s) is to provide applications with guidance on
information that is required under the Resource Management Act 1991. Please note that these forms are to act
as a guide only, and Environment Southland reserves the right to request additional information.

To: Environment Southland
Private Bag 90116
lnvercargill 9840

Full name, address and contact details of applicant (ln whose nome consent is to be issued)

Name: Suelen Prooertles Limited

&

Address: c/o Mr Len Lind

PO BOX 102, Haffmoon Bay, Stewart lsland

len@lind.co.nzEmail:

Phone: 03 219 1258 Fax

Preferred

finn941

Additionol

Date(s) of birth

Consultant contact details (if ditlerent from obove)

name/a gent: Alasdair Burns Southern Sealoods Ltd Platinum Fisheries

46 Thule Oban Malloch McLean Ltd

Stewart lsland 9846 Don Street, 9810

alasdair.burns@ gmail.com helenceve@xtra.co.nz platinumf isheriesnz@ gmail.com

Contact

Address

Email:

ngdon2l l.com
Phone: 02'l 028 49892 azt 4BT ztg'l Fax

Preferred Additional
Please ticlt the box for the consent(s) you are applying for and complete the relevant Part B form(s) where available:

Lond Use Discharge Coastol

Bore/well

New or expanded dairy farming

Effluent storaBe

Cultivation

Tree planting

Gravel extraction

Feed-pad, wintering pad, calving
pad or silage pad

Riverbed activity

Bridges and culverts

Woter

To air

To water

To land

Take and use surface water

Take and use groundwater

Dam water

Divert water

Whitebait stand

Structures/occupation of space

Removal of natural materials

Disturb foreshore/seabed

Discharge/deposit su bsta nces

Commercial surface water activitv

Reclaim/drain foreshore/sea bed

Marine farming

Other coastal activities

PO BOX 119

Stewad lsland 9846

A268071 - 03119



1 Are there any current or expired consents relating to this proposal?

rf ide consent num and

2 Are any other consents required from Environment Southland or other
authorities?

Yes No

Yes No

3

lf yes, please state the relevant auth and the of uired:

MPI fash farm llcense Flr\1211

MPI Aquaculture Declslon

For what purpose is this consent(s) required: (e.g. discharge of effluent, gravel extraction etc.)

Marine larmlng and (preferentlal) occupetlon of coastal space

x

Coaslal Permlt ES302157 - issued 2014

x

4 Location of proposed activity

Address: 4lO Horseshoe Bav Road (nearest road address)

Hallmoon Eav. Stewart lsland- O846

Legal Description: Southland coastat marlne area

Map Reference (NZTM 2000): Horseshoe Bay site - E 1229573, N 4797379
Horseshoe Nugget site - E 1229541, N 4797921

(1.89 hectares)
(0.77 hectares)

5 The name and address of the owner loccupier: (if other than the applicant)

Name:

Address:

Southern Seafoods Pla$num Fisherles Phone: sSF:03 219 1368

PF:021 685699
PO BOX 119 Malloch McLean Ltd.

Stewart lsland 9846 101 Don Street, 9810

6 Please attach a map or a coloured aerial photograph, showing at a minimum, the location of the proposed
activities.

There are survey maps of the Horseshoe Bay and Horceshoe Nugget consented sites attached to this
application (see appendix (i) )

Precise co-ordlnates ol the corners of these consented areas can be found on psges 4-6 of the
Aasessment ol Envlronrrental Effects submitted in 2013 (see appendix (vi) )



7 Assessment of effects on the env:ronment {AEE}
Please complete the applicable Part B form(s) for the proposed activities. For those activities where no
Part B form is available, please attach a written statement that assesses the effects that your activities
may have on the environment. An assessment of effects must include the following information:

(o) if it likely thdt the dctivity will result in ony significant adverse effect on the environment, a
description of any possible alternotive locotions or methods for undertaking the activity;

(b) an ossessment of the actuol or potential effect on the environment of the activity;
(c) if the activ@ includes the use of hozardous substances ond instollotionS an ossessment of any

risks to the environment thot are likely to orise from such use;
(d) if the activity includes the dischorge of ony contaminant, a descriptian af-

(i) the nature of the discharge ond the sensitivp of the receiving environment to adverse
effects; and

(ii) any possible alternotive methods of dischorge, including discharge into any other rcceiving
environment;

(e) a description of the mitigotion meosures (safeguards ond contingency plans where relevant) to
be undertoken to help or prtivent or reduce the actuol or potentiol effect;

(f) identificotion of the persons offected by the octiv\, ony consultotion undertaken, ond ony
response to the views of ony persons consulted;

@ if the scole ond significonce of the odivity's effeds ore such thot monitoring is required, o
description of how ond by whom the effects will be monitored if the activity is opproved;

(h) if the octivity will, or is likely to, have odverse effects thot ore more thon minor on the exercise
of a protected customory right, o description of possible olternative locotions or methods for the
exercise of the activity (unless written approvol for the octivity is given by the protected
customo ry rights group).

You should also include:

(a) on ossessment of the octivity agoinst ony relevant provisions of ony relevant objectives, policies,

or rules;
(b) any informotion specified to be included in the opplication in occordonce with the relevant

regionol plon;
(c) for an application to replace on existing consent, on ossessment of the volue of the investment

of the existing consent holder:

An assessment of effects must address the following matters

(a) any effect on those in the neighbourhood and, where relevanl the wider community, including
ony social, economic, or culturol effects;

(b) any physicol effed an the locality, including ony landscope ond visual effects;
(c) any effect on ecasystems, including effects on plants or onimols and any physicol disturbance of

hdbitats in the vicinity;
(d) any effect on notural ond physical resources hoving aesthetic, reuedtionol, scientific, historicol,

spirituol, or culturol volue, or other special volue, for present or future generotions;
(e) any discharge ol contaminonts into the environment, including ony unreosanable emission of

noise, ond options far the treotment and disposal of contaminonts;
(f) any risk to the neighbourhood, the wider communiry, or the environment through noturol

hozords or the use of hozordous substonces or hozardous installotions,

3



8 Affected Parties

Please attach written approval from parties who may be affected by your activity. Written Approval of an
Affected Porty farms are available on the Environment Southland website. During the processing of your
application, Council may determine that additional approvals are required.

Correspondence from Counci! when using a consultant
It is standard practice that both you and your consultant are copied into all correspondence relating to the
consent process. This is so that you know what is going on with your application. Please let us know below
if you would like us to only contact your consultant. This means you will only hear from us when your
application is/is not accepted, when a decision is made or if we feel that you need to be contacted.

I want all correspondence about my application to go to my consultant only Yes No

10 Site visitfrom the ConsentsTeam
Consents staff are able to meet with you, visit your site and see what you are proposing to do. We find that
this is beneficial to everyone involved. The cost of the visit will be included in the total cost of processing
your consent. However, we find that applications that have an on-site visit are processed with less congestion
and at a similar or lesser overall cost. Please let us know below if you would like us to come and see your
site.

I would like a member of the Consents Team to visit my site Yes No

11 How much will it cost to process my application?
The cost of a consent depends on the complexity of the activities. Staff time is charged out at a rate of S145/hr
and vehicle use for site visits is charged at S0.73/km (inclusive of GST).

The fees shown below under section two are deposits to be paid at the time of application. Due to the
complexity of these activities, this deposit will not usually cover the full cost of processing the application.
Further costs may be incurred relating to staff time, disbursements, legal charges, consultation fees, and
hearing commissioner fees. Environment Southland's User Charges and Fees document is available at:

www.es.Eovt. nz./fees-a n d-charq.es

When the consent has been processed you will receive an invoice for an additional fee, or for a refund.

The Council's user charges are fixed under Section 36 of the Resource Management Act 1991. Our fee
schedule is:

Whitebait stand Szzo

2. Deposit:

All other non-notifled applications including:
r Certificates of compliance
r Changes to consent conditions (variations)
o Change of lapse date

9

1

x

x

1. Fixed fee:

Bores and wells $zgo

$1,soo

Applications that require notification or limited notification S2,ooo



How to pay
Environment Southland accepts payment in the forms of cash, Eftpos, cheque, or electronic transfer. All

electronic transfers must include the applicant's name and "consent application" as a reference. Please make
electronic payments to: Environment Southland, 01-0961-0018998-00.

User Chorges
Please note that additional Annual User Charges will apply to all consents. These are payable in advance on
the first day of July each year. Tables 4, 5 and 6 of the Environment Southland User Charges and Fees Schedule
outlines the fees associated with Annual Administration Charges and Annual Consent Monitoring and
lnspection Charges. Table 7: Annual Research and Monitoring Charges applies only to surface and
groundwater takes and comprises the following:

Surface water takes (per consent, for volumes up to 5(),000 m3/day):
r A charge of 51.89 per year per cubic metre authorised as a maximum daily take.
r Minimum of $138, maximum of $7,585.
Surface water takes (per consent, for volumes over 50,000 m'/day):
. $0.0031 per cubic metre authorised as a maximum daily take.
Groundwater takes (per consent):
I A charge of$0.89 per year per cubic metre.
r Minimum of $162, maximum of 51,782.

Municipal and stock water discount (of 50%) no longer applies

tZ Checklist: Have you included the following?

Payment ofthe required deposit (see fee schedule)

Written approval from all potentially affected parties (forms ovailoble from the Environment
websitel ?Atlal E ) t-rAvL B Eirri Cpr.r-tACT Eb

Site plan/location map/sketch of the proposed activity

A copy of the Certificate of lncorporation (where applicant is o companyl

Part B form(s) specific to your activity and/or a separate assessment of environmental effects (AEE)

Note:
(a) lf your opplicotion does not contoin the necessary informotion and the oppropriate fee, Environment

Southlond must return the opplicotion.

Signature of applicant

I hercby cenify ahat to the best of my knowledge ond belief, the informotion given in this opplicotion is true and
correct,

I undertoke to pay all actual ond reasonable applicotion processlng costs incurred by Environment Southlond.

a

a

a

Name (block capitals)

Signed

Larl
J

Date 5.f . ia
lSignowre ol appllcont or person cuthafised to sign on behaff of appllcant)



Application for a Coastal Permit (PART B)
This application is made under Scction 88 of the Resource Maoagemeot Act 1991 environment

SOUTHLAND
le laino longa

A complete Pat A form needs to be ptovided with this Pat B form. The puqpose of this Part B form is to
provide applicants with guidaoce on information that is required under the Resource Management Act 1991.

These forms are to act as a guide only and Environment Southland reserves the right to request additional

inforrnation. Please dso rcfet to Chaptet 18 of the Regional Coastal Plan for Southlandr 20ill.

To: Environment Southland
Private Bag9071,6
Invercatgill 9840

1 What is this application fot? Activity on the Horseshoe Bay and Horseshoe Nugget sites

J

,t

The discharge of water to water

The discharge of contaminants to water

Structures - erecting/placing, reconstructiog, alteriog/extending, removing/demolishing

Occupyrng space within the coastal marine area

Removing sand, shingle, shell or other natural material

Disturbing the foreshore or seabed - excavating, dri[ing lumslling etc

Discharging/depositing any substance ir, on, or under the seabed or to coastal waters

Commercial surface water activities

Reclaiming or draining the foreshore or seabed

Marine farmiog
Other activity carried out in, on, under or over the coasal marine area - please specifr:

2 What duration of tesoutce consent is sought? 5 yeafs

3 Please describe how the activity will be caried out. For structures, you must include engineering
the dimensions and of the structutes.

1

ln order to provide a detailed account of the activity and how it will be canied out this sestion has been
completed on a separEte sheet (see Application for a Coastal Permit (Part B) - Supplemental lnformation
ES:102167)



4 Please state the proposed date of commencement of the activity/wotks and the ptoposed date of

5 Details of the conttactor (or any other petson) who will undertake the activity wotks.

Contracting company name:

Contact person:

Phone number:

Southern Sealoods Limited Platinum Fisheries Limited

Helen Cave
(Horseshoe Nugget and Nathan's lsland sites)
Paul Stirling

027 487 2191 021 685 669

Existiag Enuitonmeat

6 Are any of the following features found within the existing environment of the ptoposed activity?
Describe these featutes in the space below, along with details of the assessment undertaken to
determine the ptesence of these features.

Yes No
(a) Signs of marioe life (e.g. fish, mammals, nadve birds, shellfish, invertebrates)?

@) Areas where food is gathered ftom (e.g. watercress, eels, wildfowl)??
(c) Wedands, wildlife habitats or bird nesting habitats (e.g. swamp areas)?

(d) Other activities occurring in the area (e.g. commercial activity, fishing swirnming, boating)?
(e) Areas of particular aesthedc, cultural, heritage or scientifi.c value (e.g. archaeological sites)?

Waste water takes or sites?

2

The activlty recelved consent from Environment Southland in June 2014 (see Appendix (lv) - Council
Decision 2014) and from the MPI ln August of the same year (see Appendlx (v) - Aquacutture
Decision Report). As such the actlvlty has been ongolng for the past flve years and it ls hoped that
these permits wlll be renewed for a further five years.

The current explry date for Coastal Permlt ES302167 is 10 October 2019.

{
J
,,
a,
a,

In otder to give a thorough account of the existing environment around the proposed actlvlty
thls sectlon has been completed on a separate sheet (see Applicatlon lor a Coastal Permlt (Part
B) - Supplemental lnformatlon ES302167).



5 contd

ln order to give a thorough account of the exlstlng envlronment arcund the proposed actlvlty
this sectlon has been completed on a separate sheet (6ee Application lor a Coastal Permlt (Part
B) - Supplemental lnformatlon ES102167).

Please attach photogtaphs and a map or a colouted aetial photogFaph showing the following:

the location(s) of your proposed activity;

any nearby rivers, creeks, estuaries, drains or any other water body;

the location of any wetland, estuary or wildlife habitats;

the locatioo of any other coastal activities or structures in proximity to the proposed activity;

activities/structures occurring on adjacent land, along with the narnes of the adjacent landowners.

7. In addition to the above description of the existing envitonrnent, please describe the following:

o Is the beach aggrading or degrading (if applicable)? Are there any signs of shoreline erosion?
o What is the oature of the seabed (i.e. muddy, saody, silty, rock etc)?

o In what way has the foreshore/seabed been altered as a result of other activities occurring in the area?

Please ctoss sections and other evidence as

3

ln order to provlde a full account of these factors this informatlon has been lncluded on a separde
sheet (see Appllcatlon for a Coastal Permit (Part B) - Supplemental lnrormatlon ES302167)



Assessment ofEffec*

8 How will the ptoposed activity affect the coastal environment in the short term? For example,
how do the initial stages of the proposed activity (including, but not limited to, construction and
sea bed distutbance) affect the coast, particulady in terrns of coastal erosion and effects on

9 How will the proposed activity affect the coastal envitonment in the long term? For example,
the of the coast.

10 How will yout activity effect any othet usets of the coastal arca, arrd,/or activities occurring on
land?

4

This section has been answered on a supplemental sheet (see Appllcation for a Coastal Permlt
(Part B) - Supplemental lnformatlon ES302167)

Thls section has been answered on a supplemental sheet (see Application lor a Coastal Permlt
(Part B) - Supplemental lnformatlon ES302167)

This sectlon has been answered on a supplemental sheet (see Applacation lor a Coasta! Permlt (Part B) -
Supplemental lnformatlon ES3021 67)



This section has been answered on a supplemental sheet (see Application for a Coastal Permlt (Part B) -
Supplemental lntormatlon ESit021 67)

tt Ate there any structures near to the proposed activity? If yes, will the ptoposed activity have any
effect on these structutes? Please provide specific details including the type of structute, ownet of
Etructure, distance from proposed activity, what effects the ptoposed activity will have on the

/function of the Btructure.

t2 Pursuant to Schedule 4 of the Resoutce Management Acq 1991, thete ate a number of mattets that
must be addressed by an assessment of enyitonmetrtal effects. Please discuss what effects the
proposed activity will have on the following:

(") any effect on those in the neighbourhood and, where relevanq the wider community, laclsding any
social, econo-ic, or cultural effects

This sectlon hae been answered on a supplemental sheet (see Applicatlon ior a Coastal Permlt (Part B) -
Supplemental lnlormatlon ESil02164

(t) aoy physical effect on the locality, including any landscape aod visual effects

Thls sectlon has been answered on I supplemental sheet (see Application for a Coastal Permit (Paft B) -
Supplemental lnformation ESil02167)

5



G) any effect on ecosystems, including effects on plan15 or animals and any physical disturbance of
habitats io the vicinity

This section has been answered on a eupplemental sheet (see Applicatlon for a Coasta! Permlt (Part B) -
Supplementat lnlormadon Esim2l 67)

(d) any effect on natural and physical resources having aesthetic, recreational, scientific, historical,
spiritual, or cultural value, or other special value, for present or future geoerations

This sectlon has been anawered on a supplemental sheet (see Appllcatton for a Coastal Permlt (Pan B) -
Supplemental lnlormatlon ESil02167)

G) any discharge of contaminants into the environment, including aoy uoreasonable emission of
noise, and optioos for the treatment and disposal of contaminants

Thls section has been answered on a supplemental sheet (see Applicatlon tor a Coastal Permlt (Part B) -
Supplemental lnformatlon ESilO2l 67)

(0 any risk to the neighbourhood, the wider cornrnunity, or the environment through natural hazards
or the use of hazardous substances or hazardous installations

The proposal poses no crcdible risk to the wider community as far as we are awane. There are no natu]al
hazards, hazardous substances or hazardous indallations involved in, or affected by, this activity.

5



This section has been answered on a supplemental sheet (see Application for a Coastal Permlt (Pail B) -
Supplemental lnlormatlon ES3021 67)

l3 Please include a description of the monitoring ot mitigation measures (including safeguards and
contingency plans whete televant) to be undertaken to help avoid, temedy ot mitigate the actual
ot effects on environ-entd features and values.

t4 For construction works, please descdbe how you will minimise the telease of silt, sediment,
concrete and other contaminants into watet.

There are no construction works assoclated wlth thls proposal per se so this sectaon is not
appllcable. However the crayflsh pots and anchors are placed onto the seafloor from boats
using a hydraullc wlnch or cane. There ls no dragging of equlpment along the seafloor.

15 Please include a description of any possible alternative locations or methods fot undertaking the
and these alternatives have not been selected.

L6 Please include evidence of aay consultation u.rdertaken fot this application. This may include
(but not be limited to) consultation with adioining landownets, other consent holders in the
immediate area, iwi (e.g. Te Rinanga O Ngei Tahu, Te Ao Mararrra Inc), govetnment
depatments/mhistries (e.g. DOC, Mariti'r'e NZ), territorid authorities, advisory bodies (e.g.
Fiordland Marine Guatdians), non-govemmental organisations (e.9. Fotest & Bitd), industry
representatives (e.g. CRAS Management Committee and recreationd associations).

A letter has been drafted and clrculated amongst those who have property or buslne3ses nearby who either
submltted on the orlglnal appllcation when it was publlcly notilled ln 2013 or who could reasonably be
expected to be able to see or hear the larm activity from thelr resldence, any responses received wlll be
added to thls appllcatlon. A copy of the letter is included wlth thls appllcaUon (see Appendir ir).
Comultatlon has also been sought with Te Runaka o Kal Tahu (Rlharl Dargaville) and also Gletus Maanu Paul
(on behalf of all Maori) who hold Customary Marlne tltle lor the coastal ar€a that the consent covers. We
have not had any response lrom these indlvlduals at present.

7

Thls sectlon has been answered on a supplemental sheet (see Appllcatlon for a Coastal Permit
(Part B) - Supplemental lnformation ES302167)



Please note that in accotdance with Schedule 4 of the RMA, you may also be required to ptovide an
assessment of whether ot rot the proposed activity is contary to any of the relevant provisions of
the following documents.

(a) New Zealard Coa$alPoliE Statenent, 2010
(b) Regioral PoliE Statenntfor Sofihlatd, 1997 (and ary pmpovdf wbrcqxent uenions)
(c) Regiorul Coartal Phnfor So*hlaad, 2013 (azd atry pmpond/ wbuqmnt aersionl
(d) Ary other nleuafi Rerome Managemezt Regthtions or National Eruimnmental Standadt

Staff ate able to advise whethet this is tequired, as it is dependant on the location, scale and
complexity of yout proposal. Ve invite you to come in for a pte-application meeting with
Envitonment Southland consents staffto discuss this.

END OF FORM

8



Application for a Coastal Permit (Part B) -
Supplemental Information ES3 02 L67

- Horseshoe Bay and Horseshoe Nugget

1. What is this application for?
Marine farming and occupying space within the coastal marine area

2. What duration of resource consent is sought?
5 years

3. Please describe howthe activitywill be carried out. For structures, you
must include engineering diagrams showing the dimensions and position
ofthe structures.

The activity concerns the settlement of juvenile oysters obtained from brood
stock on suitable substrates within a land-based hatchery and the growing-on of
these oysters to useable size in crayfish pots resting on the seafloor and baskets
suspended within the water column. This occurs on one of the consented sites
(Horseshoe Bay) with the hope that this maybe expanded to the other two
consented spaces. After an initial five-year trial period these techniques have
been honed and the current proposal is for an extension ofthe consent for
another five years to develop the concept further. The current space can house
up to 2 million oyster spat (Stage 1) and as the oysters grow the number that
can be accommodated diminishes, Currently the farm has 1-200,000 juvenile
(Stage 2) and adult (Stage 3) oysters and these can be viewed on a site visit.

The trial operation over the past 5 years has been successful and the intention of
this consent renewal application is to provide time to develop these techniques
further and test the economic viability of the activity in the context of current
Ministry for Primary Industries (MPI) restrictions on Stewart Island shellfish
movements. Harvesting oysters for local consumption [within the area covered
by the MPI fune 2077 Controlled Area Notice) would be part of this.

As part of this activity plastic baskets and crayfish pots housing oyster spat are
suspended from ropes in the water column and marked with buoys for location
and recovery [see photos (Appendix (ii) ). Trays contained inside recycled
crayfish pots are also used for growing oysters and are marked in the same way.
This style of aquaculture is known as "Transient Gear Shellfish Aquaculture"
(see Rheault R.B. and Rice M.A., World Aquaculture March 1995; Appendix (iii) )
as it does not involve the use of permanent structures in the consented space.
This type of aquaculture using temporary structures with a relatively light
footprint is not common in New Zealand but is best practice in areas like Stewart
Island/Rakiura where the natural character and features of the landscape need
to be protected.
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The crayfish pots and plastic baskets are lifted using a winch on a 10m boat (the
'Stingray', see photo Appendix (iiJ J used to service the farm. This boat is moored
approximately 100m offshore when not in use and farm maintenance at present
takes approximately 1 day per week. The boat is not anchored while at the farm.
Light maintenance tasks such as checking on the growing oysters are carried out
using a smaller [4m) boat - "Stardust" (see photo Appendix (ii) J. The hatchery
site is located on the nearby Horseshoe Bay wharf, This is where the work of
settling juvenile oysters on substrate and transferring them to baskets ready to
be moved out to the farm takes place.

This application is for the activity on two sites - Horseshoe Bay and Horseshoe
Nugget (see form A and appendix (vi) pgs 4 - 6). The current permit allows 18
crayfish pots to be placed on the Horseshoe Bay site and 9 on the Horseshoe
Nugget site. To allow for more oysters to be grown in pots and suspended
baskets this application will suggest replacing the limit on pots with a limit on
buoys [1 per 590m2), which are the main source of visual impact. This density
would allow for 32 buoys on the Horseshoe Bay site and 12 on the site at
Horseshoe Nugget. These buoys would mostly be coloured light grey to blend in
with the environment and the Council Harbourmaster has approved this.

4. Please state the proposed date of commencement of the activity/works
and the proposed date of completion.

The activity received consent from Environment Southland in June 2014 (see

Appendix (xii) - Permit ES302167) and from the MPI in August of the same year
(see Appendix (v) - Aquaculture Decision Report). As such the activity has been
ongoing for the past five years and it is hoped that this permit will be renewed
for a further five years. The activity has been interrupted several times by
changes in the management of the farm sites and especially by restrictions on
shellfish and equipment movements brought in following the outbreak of
Bonamia ostreae in 2077.

The current expiry date for Coastal Permit E5302767 is 10th October 2079.

5. Details of the contractor (or any other person) who will undertake the
activityworks.

(Answered in full on Application for a Coastal Permit (Part B) form)
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Existing environment

6. Are any of the following features found within the existing environment of
the proposed activity? Describe these features in the space below, along
with details of the assessment undertaken to determine the presence of
these features.

a) Signs of marine life

The following is an excerpt from the Assessment of Environmental Effects

submitted in 2013 in support of the original application (Appendix (vi) ), which
remains an accurate account:

"The benthos (sea floor) is characterised by sand containing small amounts of
shell from different species of shellfish, some containing hermit crabs, small

octopus, green lettuce weed and drifting macrocystis. Near the proposed sites

are rocky outcrops. These outcrops form an anchor for kelp forests which vary
in size from season to season but can be quite extensive. Kelp appears

intermittently on the sea surface in the general area of the proposed operations"
(Assessment of Environmental Effects 2013; page 6)

Dolphins are pelagic visitors to the area and are occasionally seen in Horseshoe

Bay, as are fur seals/kekeno, while NZ Sea Lions/ripoka and Leopard Seals

sometimes use the beach as a haul-out area (Helen Cave - pers. comm.). Several

species of whale, mainly Humpback/paikea and Southern Right Whales/tohor5,

use Foveaux Strait/Te Ara a Kiwa as a migration route and occasionally become

entangled in commercial crayfish and cod pots. However, they rarely visit the

bays of Stewart Island/Rakiura and they haven't been seen in the area of the

farm sites in living memory. Dolphins are also discussed in the letter to Matthew

Hoffman (Environment Southland) from William I Watt dated 10 September

2013 in response to a request for additional information (Appendix [vii) para.

L7,pg6):

"Local knowledge is that dolphins do not habitually pass near the coast in this
area, and not within the area within which it is proposed to site the marine
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farms."

Penguins (Blue/kororoa, Fiordland Crested/tawaki and Yellow-eyed/hoiho) all
nest along the coastline of Stewart Island/Rakiura and are known to visit mussel
farms in Big Glory Bay (pers. obs.). Blue Penguins/kororoa and Fiordland
Crested Penguins/tawaki nest in the area of Oban township but no interactions
between penguins and the marine farms in the Horseshoe Bay area have been
observed or are expected due to the low density of the structures and low level
of biofouling due to the regular cleaning schedule. Pelagic seabirds (most often
Buller's and White-capped Mollymawks/toroa) commonly aggregate around
boats in the coastal areas of the island, as they have learned that fish frames are
often thrown overboard, This is likely to be an unhealthy association as it may
be altering natural foraging behavior. They can be attracted by the activities of
the marine farms, especially after following fishing boats into Horseshoe Bay,

but oyster cultivation does not produce edible discarded material so this
unhealthy association is not reinforced (pers. obs.). Paradise

shellducks/pltakitaki and Black-backed gulls/karoro also make use of the beach
despite the presence of people and dogs.

Ripoka, kekeno, paikea, tohor6, kororoa, tawaki, hoiho, karoro, pltakitaki and
toroa are all marine animals found in the area that Kai Tahu regard as'taonga'
species.

b) Areas where food is gathered from (e.9. watercress, eels, wildfowl)?

The area around Horseshoe Bay is a common recreational fishing area and this
would be the only food gathering practiced in the local area as hunting along the
coastline is rare, The main species collected are typically crayfish/koura (Josus

edwardsif),plua (Halioas irr) and finfish (mainly Blue Cod (Parapercis colensoi)
and Trumpeter (Iatns lineata). Blue Cod and crayfish are caught recreationally
using pots although Blue Cod are also fished for with baited lines, along with
other finfish. Piua are collected from rocks in sub-tidal areas either in shallow
water on foot or from deeper areas by free-diving. Commercial fishing boats do
not fish in the Horseshoe Bay area, although commercial paua divers may visit
the Nathan's Island area very occasionally. There is no indication that the
applied-for activity would have any effect on the abundant 'kai moana' in the
area or Kai Tahu interests in mahinga kai.

c) Wetlands, wildlife habita* or bird nesting habitats (e.g. swamp areas)?

There are no wetlands in the surrounding area, however there are obviously
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habitats that support wildlife and sites where seabirds (particularly penguins

and shags) could live. It is possible that taonga bird species such as kororoa and

tawaki could nest around the coast. although no nesting activity has been

observed (pers. obs.). The seabed, roclqy coastline and the coastal environment
are all habitats for certain sea and land species of flora and fauna. The forest
type is coastal mixed broadleaf/podocarp, as is much of Stewart Island/Rakiura.

The sites are close to the Mamaku Point Conservation Reserve wherein pest

species such as rats, possums and feral cats are maintained to low or non-

existent levels in order to protect native species. Much of the habitat inside the

Reserve is regenerating native bush, however the coastline near to Nathan's

Island retains a grassland character from when the area was grazed by cattle

and sheep in the past.

d) Other activities occurring in the area

As noted during the decision hearing (see Appendix (iv) - Council decision, fune
2014) the use of the site is not exclusive and other members of the public are

free to use the space. Boat users regularly visit Horseshoe Bay for commercial or
recreational reasons, however (as noted in the Council decision 2074 pg36
(Appendix (iv) ) the council Harbourmaster Kevin O'Sullivan "considered that
there were no navigational issues associated with the proposal and that vessels,

albeit limited in size and length, could still maneuver through the site if need

be".

Local residents of Oban often use the beach at Horseshoe Bay for recreational

activities (dog walking family gatherings, running etc) and the Horseshoe Bay

site can be seen from the beach using binoculars. A walking track follows the

coastline of Horseshoe Point and two of the sites could possibly been seen from
the track, although the low visual footprint of the activity means that it is often

mistaken for a group of cod or crayfish pots.

One activity that would be precluded by the presence of pots and lines within
the consented space is the dredging of oysters, however as noted in the

Additional Information request response letter 2013 (Appendix (vll),para.22,
pg. 8) "The area is not used by oyster fishermen. There is occasional recreational

diving around the shoreline, the main species taken being piua"

e) Areas of particular aesthetic, cultural, heritage or scientific value (e.9.

archaeological sites)?

Most of Stewart Island/Rakiura is regarded by a recent landscape study as
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having "high" or "outstanding" nafural character, feature and landscapes -
excluding the "more modified" areas around Halfmoon Bay, Horseshoe Bay and
Big Glory Bay. The area around Horseshoe Bay and Mamaku Point is all private
land that has been modified, although parts are regenerating. The Horseshoe
Bay beach is a popular recreational area, partly due to its high aesthetic value as

a sandy, crescent-shaped beach.

The New Zealand Archaeological Society (NZAS) lists several Maori
archaeological sites around the coast of Mamaku Point (ArchSite site identifiers
E48 / 3, 848 / 4, E48 / 47, E48 / 49, 848 / 50, E48 / 52, 848 I 86). These may be wahi
tapu sites for local iwi and the Rakiura coastal marine area has important
cultural and historic value for Kai Tahu. The coast around Rakiura was an
important site for early Maori and was an important seasonal food resource. It
was not possible to acquire information on the nature of the archaeological sites
before the application was submitted, due to the applicants not having access to
the NZAS records, but it is hoped that Environment Southland will have access to
information on these sites.

The coastline around Frenchman's Beach on the south side of Mamaku point

contains geological formations - known as hornblende hornfels - that are
classed as'Regionally Significant' on the NZ Geopreservation Inventory.

fl Waste discharges, water takes and/or monitoring sites

The only discharges in the local vicinity, to our knowledge, are the storm water
drains that discharge storm water from the Horseshoe Bay drainage system onto
the beach at Horseshoe Bay. The only water take known to the applicant is
permit 97772 to take water for the facility at Horseshoe Bay wharf.

7. In addition to the above description of tJre existing environmen! please
describe the following:

a) Is the beach aggrading or degrading (if applicable)? Are there any signs of
shoreline erosion?

In the original 2013 application, William Watt provided the following evidence

"the coast in the vicinity of Mr Lind's proposal is on the eastern, sheltered, side
of Stewart Island and there are no obvious signs of coastal erosion or accretion.
Sedimentation is not an issue in this part of Stewart Island because there are no
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large rivers flowing into the sea in the vicinity carrying sediment." Assessment

of Environmental Effects 2013 (Appendix [vi), p9.21, clause'r')

To my knowledge, this information is still completely accurate. The level of the

beach naturally aggrades and degrades due to weather patterns or conditions in
Foveaux Strait affecting the amount of sand that is washed up on the beach.

These changes can be seen on all of the island's beaches and are especially

noticeable in the Oban township after a strong easterly wind. The activities at

the farm could not be reasonably expected to affect the nearby coastline.

b) Whatis the nature of the seabed (i.e. muddy, sandy, silty, rock etc)?

The following evidence is sourced from the original2073 application:

"The benthos fsea floor) is characterised by sand containing small amounts of
shell from different species of shellfish, some containing hermit crabs, small

octopus, green lettuce weed and drifting macrocystis. Near the proposed site are

rocky outcrops. These outcrops form an anchor for kelp forests, which vary in
size from season to season but can be quite extensive. Kelp appears

intermittently on the sea surface in the general area of the proposed operations"
(Assessment of Environmental Effects 2073; page 6)

This is still an accurate depiction of the character of the sea floor around the

three sites. In all three locations the seabed is sandy, as evidence by the benthic

surveys and monitoring that was carried out while activity was occurring at the

site [see photos appendix (ii) J,

c) In whatway has the foreshore/seabed been altered as a result of other activities

occurring in the area? Please provide cross secttons and any other supportive

evidence as required.

In the original application it was stated, "no alteration of the foreshore or seabed

is proposed" (Assessment of Environmental Effects 20\3; page 20, clause 'p').

The only alteration to the foreshore in the vicinity of the three sites is through
the erection of structures such as Horseshoe Bay wharf and the fence

surrounding the reserve at Mamaku Point. The only activities that involve the

seabed would be the placement of permanent mooring blocks for commercial

fishing boats in the area around the wharf at Horseshoe Bay and the storage of
cod and crayfish pots on the seafloor when not in use, marked with buoys.
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It could be argued that placing objects temporarily on the seabed constitutes
some kind of disturbance. The only objects that are be placed on the seabed

through the farm activity are crayfish pots, in a similar way to how these pots
are used around the Stewart Island coastline already, and anchors for rope lines

[see photos appendix (ii) ) in keeping with local practice. On occasion the pots
may be placed high on the beach at Horseshoe Bay at high tide in order to be
collected for disposal or maintenance by vehicle at low tide. All of these objects
are easily removable and non-permanent.

Assessment of effects

8. How will the proposed activity affect the coastal environment in the short
term? For example, how do the initial stages of the proposed activity
(including but not limited to, construction and sea bed disturbance) affect
the coast particularly in terms of coastal erosion and effects on
ecosystems?

As the application is for a renewal there is little change proposed to what is
already happening (i,e. the 'initial stages'have already happenedJ.

There are oysters currently being cultivated at the Horseshoe Bay site and as

such there are buoys present there. If the number of baskets were to be
increased then there may be anchored rope lines added to the site and crayfish
pots lowered onto the seafloor from a boat winch. There are currently only
navigation buoys at the Horseshoe Nugget site so the initial stages of the activity
there may involve the placement of crayfish pots and lines for baskets.

No construction and negligible seabed disturbance is proposed. There may be an
increase in the number of anchors for rope lines that are placed on the seafloor
but the effects of this would be minor. An increase in the number of oysters
housed on the site would increase the amount of phytoplankton being ingested
by shellfish on the site, and a consequent increase in shellfish excreta, however
Ostrea chilensis is a native inhabitant of the area so this would be a restoration of
activity that would have been typical of the local ecosystem in the past.

9. How will the proposed activity affect the coastal environment in the long
term? For example, through the long-term occupation of the coast.

The past five years of activity have shown the long-term effects on the coastal
environment are minor, as predicted in the council decision of fune 2014

[Appendix (iv) ).
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In his recent'Addendum' to the Assessment of Environmental Effects (April
2019; Appendix (viii) ), William J Watt relates that there has been no shell

deposition on the seabed (para. 7 ,p9.6), no detection of any unwanted

organisms (para. 8(b), pg. 6) and tlere have been no incidents of mammal or
bird entanglements recorded during the past five years fpara. 11, pg. 8).

The monitoring that was undertaken showed no impact of the activity on

dissolved oxygen or chlorophyll a levels between the farm sites and nearby

control sites and no impact on t}re invertebrate infaunal diversity of the seabed.

This supports our view that oyster farming activity on these sites would have no

significant adverse effects on the surrounding environment (see monitoring data

- appendix (xiii) and photos of the benthos (appendix (ii)).

Additionally, if the presence of the buoys has discouraged recreational

fishermen in the area from setting pots in the small area between the floats due

to couftesy or etiquette then the long-term effects on local fish and shellfish
populations may be beneficial, much like the effect that offshore wind farms

have been proven to have by preventing trawl fishing in their footprint.

10.How will your activity affect any other users of the coastal area and/or
activities occurring on adioining land?

Nearby land users would include recreational users of the beach at Horseshoe

Bay and t}te operators of the nearby Mamaku Point Conservation Reserve

[previously the Dancing Star Foundation ecological reserve).

The impact from the noise from the boat while working at the farm is infrequent
(roughly once per week at present) and not abnormal for the area which is a

mooring and unloading area for much larger commercial fishing vessels (see

Appendix (vi) pg 18, para.'k'and Appendix (vii) para. 16 "Boat noise").

The visual impact on beach users would be minimal due to the lack of surface

structures other than navigation buoys and the low aspect of the beach, which
makes the buoys hard to pick out. In all three sites the buoys are small [<30cm
across) and usually cannot be seen until the observer is within around 100m of
the farm sites. We have sought advice from the council Harbourmaster, Lyndon

Cleaver, around painting our coloured marker buoys light grey to blend in with
the surface of the water. We would not do anything to camouflage the boundary
markers which are bright white so that they are obvious to other boat users but
we can reduce the visual impact of the buoys in between as much as possible so

long as navigational safety is not affected.
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The effect on the biosecurity and 'predator-free' nature of the Mamaku Point
Conservation Reserve was addressed at length in the original hearing (see

Appendix [iv) para. 49-57, also para. 58, also para. 68) and the Commissioner
ruled that "the potential for the risk (of rat invasion) to be significantly
exacerbated as a result of the proposed marine farms is relatively low if
appropriate pest management measures are undertaken by the applicant as

required by a condition of consent". The relevant condition was included in the
permit (see appendix (xii)). Since the Reserve has changed ownership and
become the Mamaku Point Conservation Reserve the operators have been more
open about the constant reinvasion ofthe Reserve by rodents that swim around
the ends of the fence where it drops down to the sea. This is a constant problem
for'predator proof fences protecting peninsulas around New Zealand and it not
unique to this site. The increased risk of rodents reaching the Reserve after
swimming from the boats used to service the farm can be eliminated by a
renewed condition of the consent requiring pest control on the vessels in my
opinion. We have suggested such a condition.

The effect ofpreferential occupation on navigation by boat users has been

touched upon previously in this form [Q6, pg. 3).The normal route for
approaching the wharf and the area of the boat moorings at Horseshoe Bay is

through the middle of the bay, away from the Horseshoe Bay farm site. This is
because an old breakwater extends from the coastline east of the wharf and
boats have to go around this already. The Nathan's Island and Horseshoe Nugget
sites sit well away from the normal routes of navigation through these areas.

Aside from this, as the equipment on the farm is largely submerged 1 fathom
(1.82 metres) below the surface, the farm sites can be traversed by boats
without interacting with them.

11. Are there any structures near to the proposed activity? If yes, will the
proposed activity have any effect on these structures? Please provide
specific details including the type of structure, owner of structure, distance
from proposed activity, what effects the proposed activity will have on the
stability/function of the structure.

There are no permanent strucfures on the water near to the three marine farm
sites. The only nearby structures on land are the predator-proof fence of the
Mamaku Point Conservation Reserve, the Horseshoe Bay wharf, where the
hatchery facility is located, and boats moored nearby.

The boats used to service the farm sites - the "stingray" and "stardust" - are
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loaded and unloaded at Horseshoe Baywharf. The only impacts that the boats

would have on the wharf would be normal'wear and tear'on the wharf timbers
from being tied up to the wharf during loading and unloading. The wharf is
owned by Southern Seafoods Ltd, which is currently operating the Horseshoe

Bay site.

There would be a risk of collision between the vessels used to service the farm
and other vessels or structures in the area. The activity is not abnormal for the

area and so this risk is not increased by the farm activity.

The non-permanent equipment and lines at the marine farm sites do not have

any noticeable effect on current and they are not attached to any other structure.

They also pose a very low risk of drifting and affecting nearby structures in that
way, no more than cod or crayfish pots that are already in common use

throughout the local area. Observations over the past five years of operation

have also shown no evidence of the crayfish pots used in the operation affecting

sedimentation or sediment flow in any meaningful way. It is also hard to imagine

a situation where the end of the predator-proof fence that terminates near to the
Horseshoe Bay farm site would be affected.

l2.Pursuantto Schedule 4 of the Resource ManagementAct, lg9l,there are a
number of matters that must be addressed by an assessment of
environmental effects. Please discuss what effects the proposed activity
will have on the following:

a. Any effect on those in the neighbourhood and,where relevant, thewider
communityt, including any social, economic, or cultural effects

William I Watt, in his Assessment of Environmental Effects included with the

original 2013 application, concluded that the proposal was exactly the kind of
locally-based initiative, adding value to local resources, that he advocated in a
paper he presented at the ITCT conference in Hobart in 2011 as part of a future
economy for Stewart Island, sustainable both economically and

environmentally.

In the Resource Management Act (1991) and in the NZ Coastal Policy Statement
(2010) there is a requirement to manage coastal resources "in a way, or at a

rate, that enables people and communities to provide for their social, economic

and cultural well-being". While the effects of the current activity on residents of
the Horseshoe Bay area are minor, the social, cultural and economic effects
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could be very positive for the island as a whole. The cultivation of oysters could
provide skilled employment for several people and contribute to the culture of
the island, which is renowned for it's seafood - both commercially caught and
farmed.

The Ngai Tahu ki Murihiku Natural Resource and Environmental Iwi
Management Plan (2008) stresses the importance of Southland's coastal

environment for local iwi. The "General Policy for Southland's Coastal

Environment" stresses the need to "respec! protect and enhance" the coastal

environment and to "protect and enhance kaimoana and kaimataitai for future
generations". 0bviously, taking good care of coastal resources is very important
and avoiding any adverse effects on the environment is paramount.

Economically, oysters are a highly valuable product and farming provides many
advantages over wild catch. These include a lower cadmium content, which
gives access to different markets which are not in competition with wild-caught
oysters (see Appendix (x) ). The recent May 2017 detection of the Bonamia

ostreae parasite and subsequent destruction of the oyster farms at Big Glory Bay
on Stewart Island/Rakiura was devastating economically and culturally for the
local community. Jobs were lost and community pride in establishing a local
oyster farming industry was dented. The consents applied for are a possible

route to keeping the skills and techniques that were developed during the years

up to 2017 alive and at the same time keeping the door open to an economic
opportunity which has the potential to provide important revenue for the local
economy via an activity which is environmentally benign and sustainable. A
technical advisory group is being established by Biosecurity NZ to look at the
future potential for resuming oyster aquaculture and these marine farms would
be an important part of that future.

On current estimates, based on the oysters that are currently being grown, is
that there would be around 100,000 oysters to harvest in2020, rising to
200,000 from202L onwards. We expect sales to be of raw oysters to the local
market (within the controlled area) and export of "fully processed" oysters
outside the controlled area. We expect that aside from securing the current full-
time equivalent (FTE) role that this would create at least one other FTE role on
the farm. In addition, we believe that oyster processing may provide enough
work at the processing facility on Stewart Island that three part-time roles there
could be turned into FTE roles. That would make 5 FTE roles created by the
oyster growing activity. Not included in this are the harder-to-estimate effects of
having oysters on the menu at the South Seas Hotel and Church Hill restaurant
again, which may result in an increase in staff there, and the service,
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maintenance and repair work created by the activity. However, these exist

despite being hard to quanti$r.

b. any physical effect on the locality, including any landscape andvisual effects

As previously discussed, the effects on the landscape are minimal - mainly

restricted to the visual impact of the buoys used to mark infrastructure on the

farm. We are seeking to reduce these impacts still further by painting the buoys

to blend in with the sea surface, in collaboration with the Council Habourmaster.

The type of aquaculture envisaged has a much lower visual impact than the

mussel farms that can be seen in Big Glory Bay. Mussel lines are extremely

heavy, with millions of mussels hanging from them, and the mussel buoys that

are used to float them are large (many locals cut them in half and use them as

garden planters) and dark in colour. It is clear from many of the submissions

against the Horseshoe Bay marine farm application in 2013 that most

submitters were imagining the visual impact of a mussel farm. In contrast since

oysters are worth far more per ton than mussels, a farm does not need as many

shellfish and therefore the buoys can be far smaller (since they do not need to

lift the same weight). The buoys on the marine farms at Horseshoe Bay are small

(<30cm) and if we are able to paint them with low-contrast colours they will
have a very low visual impact except at close range.

c. any effect on ecosystems, including effects on plan* or animals and any physical

disturbance of habitats in thevicinity

The main two effects of oyster aquaculture on the aquatic ecosystem are

through what they eat and what they excrete, Oysters filter phytoplankton from

the water column and excrete the digested plankton as waste. Whether these

two processes in this type of oyster farm have any effect on the wider ecosystem

is not fully understood. This is one of the reasons why we seek a short, S-year

extension of the permit and conditions that include rigorous monitoring.

Another potential effect that shellfish farms can have on the wider ecosystem is

through the creation of novel habitat on the equipment of the farm e.g. for
seaweed or tunicates. This is an issue on mussel farms which have hundreds of
kilometres of rope in the water, however it is hard to assess whether it would

have any effect on a farm such as the one at Horseshoe Bay, where the

equipment is de-fouled with a brine solution on a regular basis and the density

is much lower.
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To protect the biosecurity of the site we have several measures in place. Any
equipment that is brought on to the farm is sterilized using a L:20 solution of
Hypostat (>12.5o/o) and air-dried for 24 hours before being taken to the farm
site. Any open (dead) oysters found on the farm are also brought back to the
wharf to be thoroughly sterilized before being disposed of on land. The
operators abide by all conditions of the controlled area notice issued by the MPI
in2017 and request permits for all oyster movements into and out of the zone.
on top of this there is ongoing testing of oysters on the farm by NIWA and this
would be expected to pick up pathogens if they were to get to the site.

d. any effect on natural and physical resources having aesthetic, recreational,
scienttfic, historical, spiritual, or cultural value, or other special value, for
present or future generations

The main natural and physical resources that could be affected are the water
quality at the site and the space itself. what monitoring that has been done
suggests that the effects on water quality are minimal (dissolved oxygen levels,
chlorophyll a levels and clarity) with no difference inside or outside the
footprint of the site fsee appendix (xiii) ). If monitoring continues to show the
same results it would suggest that the quality of the water on these sites would
not be degraded long-term by the activity. As for the space, the application is not
for'exclusive'occupation, but'preferential'. The former means nobody else may
access the consented spaces, but the latter is true of these sites and recreational
users of the coastal marine area can still use these areas for enjoyment. The
equipment in the consented space is also temporary in nature so there will not
be any permanent or semi-permanent structures whose presence may damage
the quality of the site for future generations.

As mentioned previously, the New Zealand Archaeological Society (NZAS) lists
several Maori archaeological sites around the coast of Mamaku Point (ArchSite
site identifiers E48l3, E48/4,E48/47,848/49,848/50,E4B/SZ,E4B/96). These
may be wahi tapu sites for local iwi and the Rakiura coastal marine area has
important cultural and historic value for Kai Tahu. The coast around Rakiura
was an important site for early Maori and was an important seasonal food
resource. It was not possible to acquire information on the nature of the sites
before the application was submitted, due to the applicants not having access to
the NZAS records, but it is hoped that Environment Southland will have access to
information on these sites. Since the interaction between the coastline and the
farm activities is minimal it is unlikely that the farm activities would have any
effect on these sites.
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The cultural and spiritual value of the coastal resource to iwi is high and these

need to be protected. Kai tahu act as kaitiaki for the resources in the Southland

region and their consent has been sought for the current activity. There are no

significant effects forecast from this activity on the coastal resource and the

small footprint of oyster aquaculture should mean that the resource is protected

for future generations.

In terms of scientific value, the coastline around Frenchman's Beach on the

south side of Mamaku Point contains geological formations - known as

hornblende hornfels - that are classed as 'Regionally Significant' on the NZ

Geopreservation Inventory. Again, it's hard to see how the marine farm activity
would have any effect on these formations.

e. any discharge of contaminants into the environmenl including any

unreasonable emission of noise, and options for the treatment and disposal of
contaminants

Oysters are filter feeders and as such do not require additional food or nutrients
to be added to the water column. There are no permanent structures used at the

farm sites so there are no discharges as there would be from a permanently-

moored barge or similar structure and the boat used to service the site has a

full-containment sewage system.

There is noise associated with the operation of the farm (as previously discussed

in this form - Q10) but this is not abnormal for the area which has a number of
boat moorings and a well-used wharf facility (see also Appendix [vi) pg 18, para.

'k.'and Appendix (vii) para. 16 "Boat noise").

The main chemical used on the boat is'Hypostal' (>\2.5o/o sodium hypochorite)

which is sometimes used from a sprayer at a dilution of 1:20 in water to clean

larger pieces of equipment such as crayfish pots. If any of this cleaning solution

leaks overboard while the boat is on the water it could be classed as a discharge

of contaminant. The receiving environment, coastal seawater, is sensitive but the

amounts being used are small and mitigation techniques could be used such as

cleaning the equipment inside a contained vessel such as a fish tub to contain

any spill. All material that could theoretically be contaminated with oyster
pathogens (e.g. shells) is brought back to the wharf facility and submerged in the
'Hypostat' 1:20 dilutionfor 24 hours before disposal.

f. any risk to the neighbourhood, the wider communiQt, or the environment

15



through natural hazards or the use ofhazardous substances or hazardous
installations

The proposal poses no credible risk to the wider community as far as we are
aware. There are no nafural hazards, hazardous substances or hazardous
installations involved in, or affected by, this activity.

13.Please include a description of the monitoring or mitigation measures
(including safeguards and contingency plans where relevant) to be
undertaken to help avoid, remedy or mitigate the actual or potential
effects on environmental features and values.

The current monitoring regime of water quality and benthic surveys was set out
in the original Council Decision and is addressed in the Addendum of April 2019
(Appendix (viii), pg. 9):

"My understanding is that Platinum Fisheries Ltd supplied returns (on behalf of
the consent holder) to Environment Southland for the first years [sic] or so but
that it was agreed that there was no point in submitting further returns until
such time as the MPI enables the operation to proceed as planned, there was no
useful purpose to be served by continuing to provide the information pursuant
to this suite of conditions"

The monitoring that was carried out showed no adverse effects on the water
quality or seabed of the site before it was suspended (see appendix (xiii) ). In
addition, the marine farm has complied with monitoring and testing of oysters
by NIWA as part of the response to the recent detection of Bonamia ostreae.To
date, this monitoring has not found any evidence of Bonamia ostreae in the
oysters at the farm in two years of testing.

I have set out a suggested monitoring regime in the proposed conditions of
consent submitted with this application. I would regard water quality and the
health of the benthos as the two most important factors to monitor so I have
suggested that the current monitoring continue but with more regularity and
rigour. Additionally, we are suggesting regular direct measurements of noise
and the time spent on the farm sites by each boat.

14.For construction works, please describe howyou will minimise the release
of silt, sediment concrete and other contaminants into water.
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There are no construction works associated with this proposal per se so this

section is not applicable. However the crayfish pots and anchors are placed onto

the seafloor from boats using a hydraulic winch or crane. There is no dragging of
equipment along the seafloor.

15.Please include a description of any possible alternative locations or
methods for undertaking the activity and why these alternatives have not
been selected.

The reasons for the site selection were fully canvassed in the original application

(Appendix (viJ pg. 13, clause 'g'J and were not considered to be a principle issue

in contention by Commissioner Barry Kaye in his conclusions (Appendix (iv),

para.62, pg. 50-51). We feel that these justifications and conclusions are still
relevant to this application for renewal of the consent. Further, to move the site

to an alternative location at this point after 5 years of operations would deff
logic and might be problematic with the controlled area notice that has been

placed on shellfish in the area by the MPI.

There are benefits to the farm being located close to the industrial wharf area of

Horseshoe Bay, the three sites are all situated where very few people will be

able to see them from the beach which lowers the visual impact and they are all

in sheltered bays. Moving the sites elsewhere would increase their visual impact

and move them into areas where the noise generated would be abnormal for the

area.

Another method of cultivating oysters is on elevated baskets in tidal zones,

where the oysters are submerged at high tide but exposed during Iow tides. The

impact of this type of oyster cultivation would be much greater in terms of visual

impact as the trays of oysters take up space in beach or mudflat areas, and

would also affect recreational use of these areas (especially beaches). There are

no obvious areas where this method of oyster cultivation would be possible in
the Oban township area.

16.Please include evidence of any consultation undertaken for this
application. This may include (but not be limited to) consultation with
adioining landowners, other consent holders in the immediate area, iwi
(e.g. Te R[nanga O Ngii Tahu, Te Ao Marama Inc), government
departments/ministries (e.g. DOC, Maritime NZ), territorial authorities,
advisory bodies (e.g. Fiordland Marine Guardians), non-governmental
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organisations (e.9. Forest & Bird), industry representatives (e.g. CRAB
Management Committee and recreational associations).

A letter has been drafted and circulated amongst those who have property or
businesses nearby who either submitted on the original application when it was
publicly notified in 2013 or who could reasonably be expected to be able to see

or hear the farm activity from their residence, any responses received will be
added to this application. A copy of the letter is included with this application

fsee Appendix ix). Consultation has also been sought with Te Runaka o Kai Tahu
(Rihari Dargaville) and also Cletus Maanu Paul (on behalf of all Maori) who both
hold Customary Marine title for the coastal area that the consent covers. We
have not had any response from these individuals at present.

An assessment of the value of the consent to the existing consent holder

This information is required by the document "Application for Resource Consent
(Form A)" for all resource consent renewals. The consent holder (suelen
Properties Ltd) has valued their investment at approximately $300,000 and a
more accurate figure could be arrived at on request after a thorough audit of the
farm's finances over the past five years.

END OF FORM
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Analysis of legislation and policy relevant to ES3 O2L67
renewal

- Horseshoe Bay & Horseshoe Nugget

Introduction
This application is for consent for marine farm activity on two sites in the
Horseshoe Bay area of Stewart Island/Rakiura. The intended farmed species is
t}re Foveaux Strait Bluff or Dredge oyster (Ostrea chilensis) and the relevant
permit for culturing this species will be sought from the Ministry for Primary
Industries (MPI). Consent for this activity was grated in2014 for an initial 'trial'
period of five years, and a renewal for another five years is sought. This is
allowed under Section 723A parts 'a' and 'b' of the Resource Management Act
(1991) (RMA), The current consent expires on 10s October 2079.

Relevant legislation and case law
The RMA, New Zealand Coastal Policy Statement (NZCPS) (2010), the Southland
Regional Policy Statement (SRPS) (2077) and the Stewart Island Landscape and
Coastal Natural Character Study (SILCNCS) (2017) are all relevant to this
application. Our arguments as to why this application should be approved will
mostly draw on the objectives, policies and rules provided in these documents
and to a lesser extent on the Southland Regional Coastal Plan (SRCP) (2013),
which is under review. We will use the case law set out in the landmark
'Environmental Defence Society Inc vs. New Zealand King Salmon Co Ltd'
Supreme Court decision (NZSC 38 [2014)) to interpret the meaning of these
documents for development in the coastal marine area.

In NZSC 38, the Supreme Court decided that Policy 13 (preservation of natural
character) and Policy 15 (natural features and landscapes) of the NZCPS mean
that in areas with "outstanding" nafural features, natural character or landscapes
adverse effects should be totally avoided ("not allowed"). The RMA directs
regional councils to decide which areas of coastline are considered to have
"outstanding" values and Environment Southland commissioned the SILCNCS
document from planning consultants Boffa Miskell in2077 in order to do this.

Assessment of the surrounding landscape and natural values
Horseshoe Bay is part of Oban township on Stewart Island/Rakiura. The island is
renowned for it's unspoiled coastline and forest. Much of the coastal marine area
was considered to be "outstanding" in the Boffa Miskell study with the exception
of areas that have some degree of modification. In the study, Horseshoe Bay was
placed within the Eastern Bays terrestrial character area (TCA) and the Paterson
inlet marine character area [MCA). When considering which parts of the Eastern
Bays TCA should be considered "outstanding", the study has this to say:



"the least-modified parts of this Character meetthe high threshold
for being an Outstanding Natural Landscape......The only area of
exclusionwould be the more modified area around Oban and
HalfmoonBay"

and also:

"much of this Character area retains Outstanding Natural
Character, notably where there is least or no modification"

On the classification of the Paterson Inlet MCA the study has this to say:

"the majority of this Seascape Character area meets the high
thresholdfor being an Outstanding Natural Landscape...... There are
areas that have been excluded from this overlay, which include the
more modified embayments of Big GIory Bay, Halfmoon Bay
and Horseshoe Bay"

The study makes a clear distinction between unmodified areas, which should be
considered "outstanding", and those that have some modification, which are still
classed as having "high" or "very high" landscape or natural character but not
"outstanding". This is important as Horseshoe Bay is a beautiful area that has had
some modification and while it's natural and landscape character is high, it is not
so high that development should be prohibited. Rather the area falls under a
lower threshold, where development is appropriate so long as there are no
"significant adverse effects" while "avoiding, remedying or mitigating" other
adverse effects,

Application of landscape assessment to policy
Policies 13(1)(a) and 15(a) of the NZCPS provide strong direction that in areas of
outstanding natural character, values and landscapes adverse effects should be
avoided.

Policy 73 - Preseruqtion of natural character

Q.) fo preserve the natural character of the coastal environment and to protect it
from inappropriate subdivision, use, and development:

. (a) avoid adverse effects of activities on natural character in areas of the coastal
environment with outstanding natural character; and

(b) avoid significant adverse effec* and avoid, remedy or mitigate other adverse
effects of activities on natural character in all other areas ofthe coastal
environment;

Policy 75 - Natural feafires and natural landscapes

To protect the natural features and nafitral landscapes (including seascapes) ofthe
coastal environment from inappropriate subdivision, use, and development:



(a) avoid adverse effecx of activities on outstanding natural features and
outstanding naatral landscapes in the coastal environment; and

(b) avoid significant adverse effects and avoid, remedy, or mitigate other
adverse effects ofactivities on other naturalfeatures and natural
Iandscapes in the coastal environment;

NZSC 38 (2074) decided that the meaning of "avoid" in these policies is 'not
allowed'. Thus, these policies can be seen as a'bottom line'and that adverse
effects in areas classed as 'outstanding'should be prohibited.

In areas that are not classed as 'outstanding', such as Horseshoe Bay and it's
surrounds, Policies 13(1)[b) and 15(b) apply. These state that in "all other areas"
significant adverse effects should be avoided and efforts should be made to
"avoid, remedy or mitigate" adverse effects that are not "significant".

On the basis of this set of policies, we think that at the two farm sites (Horseshoe
Bay & Horseshoe NuggetJ development is appropriate so long as measures are
taken to "avoid, remedy or mitigate" adverse effects, such as by adding
conditions to the permit. This is because the coastline character has been
modified in the recent past and is recovering to its natural state. We would argue
that the landscape beyond Lee Bay better fits the category "outstanding".

Te Tangi a Tauira - The Cry of The People (2008)
The area around Te Ara a Kiwa/Foveaux Strait is historically, culturallR and
spiritually important to Ngai Tahu ki Murihiku. This document sets out t}re
principles that should be followed when managing resources in the Southland
area. The policies in this document that deal with coastal consents overlap to a
large extent with the policies set out in the NZCPS to protect and manage
aquaculture (see below). There are no strong directive statements in the
"aquaculture and marine farms" section of Te Tangi a Tauira, However, there is
direction that aquaculture proposals should "not have adverse effects on
customary fishing and practices" and "ensure that the potential introduction of
unwanted organisms is monitored to ensure impacts on existing biodiversity is
limited". We believe our proposal fits these requirements and the many others
that are included in this document.

Aquaculture in the New Zealand Coastal Poliry Statement (2010)
and Southland Regional Policy Statement (2OL7)
There are two regional policy statements that provide direction for considering
aquaculture resource consents within the Southland region; the Southland
Regional Policy Statement (SRPS) 120L7) and the Southland Regional Coastal
Plan ISRCP) (2013). This renewal application draws more from the SRPS, which
was developed after the NZSC 38 decision and shares a common language with
the NZCPS (e.g. "outstanding natural features,landscapes and natural character"
and "avoiding, remedying, or mitigating"). The original application based its rules
assessment on the SRCP and this reasoning is included in this renewal



application in the Assessment of Environmental Effects [2013) (see appendix
(vi))

The SRCP was developed before the NZCPS and the SRPS and therefore doesn't
give proper effect to these higher-level documents. There is also misalignment
between the policies set out in the NZCPS and the policies in the SRCP. For
example, whereas the SRCP refers to coastal areas where activities are
"prohibited", "non-complying" or "discretionary" the NZCPS and SRPS refer to
"adverse effects" which should be avoided in areas of "outstanding natural
features, landscapes and natural character"

In the RMA and in the NZCPS there is direction that the value of aquaculture
should be recognized. For example, Policy 8 (Aquaculture) of the NZCPS requires
local authorities to "recognize the significant existing and potential contribution
of aquaculture to the social, economic and cultural well-being of communities".
According to this Policy, local authorities should recognize "the need for high
water quality for aquaculture activities" and make sure that development "does
not make water quality unfit for aquaculture activities". We would argue that this
gives strong direction to consider resource consent applications such as ours but
only so long as they do not conflict with Policy 13 and Policy 15 of the NZCPS.

The most relevant section of the SRPS for this application is Chapter 7 ("Coast"),
particularly Objective COAST,S- Aquaculture:

"Recognise the contribution of aquaculfitre to the well-being of
people and communities by making provision for aquaculture in
appr opriate I o cations whil e :

a) Protecting coastal indigenous biodiversity in
accordance with Policy BIO.3;

b) Protecting outstanding natural features,
landscapes and natural character in
accordance with Policy COAST.3 ; and

c) Avoiding, remedying, or mitigating other
adverse effecE"

The locations in this application are deemed to be appropriate because the
surrounding coastal area does not fit the definition of "outstanding" natural
character and there are no significant effects anticipated from this activity.

There are a number of policies set out in the SRPS (Chapter 7) that give effect to
this objective, namely:

Policy COAST.I- Direction on locations for activtties
Poliqr COAST.2 - Management of activities in the coastal environment
Policy COAST.S - Protection of the coastal environment
Poliry COAST.4 - Infrastructure, port, aquaculture, mineral extraction
and energy projects
Poliry COAST.S - Management of effects on coastal water quality and
ecorystems



Policy COAST.6 - Natural character
Poliry COAST.T - Management of activities in the coastal marine area

Policy COAST.l allows for regional or district plans to identify areas where
development is "appropriate" or that "may be inappropriate without the
consideration of effects through a resource consent application...". These are the
areas, such as Horseshoe Bay, that are not listed as having "outstanding" values
in the Boffa Miskell study because the coastal area has been somewhat modified.
Therefore aquaculture is an appropriate development for the area but it is right
that a resource consent process is being worked through to establish the
potential effects of the activity.

In Policy COAST.Z the direction is to:

(a) protect indigenous biodiversity, historic heritage, nafitral character and
natural feafitres and landscape values
- As discussed in Form B, Form B supplemental information and the
Assessment of Environmental Effects, there is little in the proposed activity
that could put these resources at risk.

(b) maintain or enhance amenity, social, intrinsic, ecological or culturalvalues,
landscapes of cultural significance to tangatawhenua and coastal dune
systems
- We talk elsewhere in this application about the social and cultural value of
preserving oyster farming activity on Stewart Island and measures to avoid,
remedy or mitigate adverse effects in areas such as Foveaux Strait/Te ara a
Kiwa that are important to tangata whenua.

(c) maintain or enhance public access; and
- Most of the structures on the farm, except for the surface buoys, are a
fathom (1.82 metres) underneath the surface, As such they do not impede
navigation by boats and we are applying only for preferential occupation of
the coastal marine space, rather than exclusive, which would constrain
public access.

(d) avoid or mitigate the impacts of natural hazards, including predicted sea

Ievel rise and climate change.
- These impacts are hard to estimate, however the proposed activity does
not take place on land or affect the erosion or aggradation ofthe coast so

increased risk from sea level rise or tsunami events is unlikely in our view
Also, the low density of temporary structures should not block or divert
water current or mixing in any meaningful way so the risk of anomalously
high surface water temperature or damaging currents such as in storm
surges or tsunami should be non existant.

This all supports our view that development at these sites should be considered
to be appropriate since any adverse effects can be avoided, remedied or
mitigated.



Policy COAST.3 (b) gives the following direction:

"that... development activities avoid significant adverse effects, and
avoid, remedy or mitigate other adverse effects on other natural
features and landscapes and/or natural character in the coastal
environment"

Again, we see this as strong direction that in this area of less-than-outstanding
natural values, aquaculture development of the kind sought by this application
can be allowed given reasonable conditions are placed on the permit. We have
suggested appropriate permit conditions elsewhere in this application.

Further direction that aquaculture is an appropriate activity for the coastal
marine area, given that the location is appropriate, is provided in Policy COAST.4

Recognise and make provisionfor national$ significanl regionally
sig nifi cant or critical infr astru cture that has a fun ctional,
operational or technical need to be located within the coastal
environmenl and appropriate port, aquoculture, mineral extraction
activities and energy projects that must be located within the coastal
environmenL

Maintaining the quality of coastal water and ecosystems is dealt with in Policy
COAST.5, which directs that marine activities in the coastal marine area should
"avoid, remedy or mitigate adverse effects". The proposed activity should have a
restorative effect on these resources since oysters were once present in the local
ecosystem, but now are rare, and they are exceptional filterers of water. Oysters
filter water prodigiously and do not need to be fed other than the microscopic
food already present in the water column, unlike salmon. This means feed inputs
are non-existent and water quality may by improved rather than 'adversely
affected' by this activity.

Policy COAST.6 - Natural character. This is obviously an important policy for our
application due to the high natural values and character of Stewart
Island/Rakiura. The policy directs local government to establish what areas
should be considered to have "high" or "outstanding" levels of natural character.
This has been done (in the Boffa Miskell Landscape Study) and, as stated
previously, our interpretation is that the "more modified" areas around the three
farm sites would not be considered "outstanding" and therefore "appropriate"
development is allowed for provided that "adverse effects" are "avoided,
remedied or mitigated".

The final Policy in this section, Policy COAST.7, directs authorities to "provide a
framework to avoid or mitigate adverse effects on the coastal environment" and
we feel that the imposition of conditions on a permit satisfies this Policy.
Particularly it specifies impacts such as "occupation of coastal space" and
"emission of noise" which are both dealt with elsewhere in this application.



Summary and conclusion
In Part 2 of the RMA there is direction that resources should be managed "in a
way, or at a rate, that enables people and communities to "provide for their
social, economic and cultural well-being" in the management of resources.
This is especially true in a small community like Stewart Island/Rakiura that is
renowned for it's seafood and connection to the sea.

This is echoed in Policy 8 of the NZCPS which concerns the need to "recognize the
significant existing and potential contribution of aquaculture to the social,
economic and cultural well-being", and to include "provision for aquaculture
activities in appropriate places". However, this can only happen if the activities
do not conflict with policies 13 and 15 protecting natural features, character and
landscapes.

Policies 13 and 1 5 of the NZCPS act as a bottom line of protection for areas
considered to have "outstanding natural character, natural features or
landscapes". In order to define which areas qualiff as outstanding, a landscape
study has been commissioned by Environment Southland. The conclusion of this
study was that most of the island falls under this category, but not the "more
modified" areas around the township of Oban. These two farm sites sit within
this area of modified landscape. In these areas, " significant adverse effects"
should be avoided and efforts should be made to "avoid, remedy or mitigate"
adverse effects.

Oyster farming is not a type of aquaculture that could be reasonably said to have
"significant adverse effects". Oysters filter water prodigiously, do not need to be
fed other than the microscopic food already present in the water column and this
particular marine farm is designed so that the structures that the oysters are
grown on are temporary and have a smaller footprint on the environment. In
short, the positive effects on the social, cultural and economic fabric of the island
would more than outweigh any minor adverse effects of the marine farms. We
believe that the activity is appropriate for the area and a positive development
for the Stewart Island/Rakiura community.
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Proposed conditions 2OL9-2O24 - Horseshoe Bay, Horseshoe
Nugget (ES302157)

Listed below are our proposed conditions for the renewal of consent for sites
covered by permit ES302157. In red text are our changes from the previous
consent conditions.

There are two main differences. Firstly, the previous consent was not
transferable. We think this is at odds with section 135 (1Xa) of the Resource
Management Act (1991), which allows a permit holder to transfer "their interest
in the permit to any other person". We have suggested a change to Conditions 1

and 14 to reflect this. Secondly, we suggest a different way of controlling the
farm activity. In the previous conditions this was achieved by putting a limit on
the number of crayfish pots allowed on the sites. However, we think that a limit
on the number of buoys allowed on each site would better address the visual
impact of the sites.

We are happy to receive feedback and discuss the conditions but these are our
initial suggestions.

Suggested conditions for Horseshoe Bay & Horseshoe Nugget
consents 2OL9 - 2024

This consent is granted fot a period of five years and is exclusive to the consent
holder until such time as the consent is transferred to another person, party or
entity (refer also Condition 14).

(Note: Parsuant to Sections 12i ail 124 of tbe Resotrce Management Act 1991, a new

application for consent pill be requircd at the expiration of tbis couent The application uill be

considered in accordaue uith the nleaailt statutotl doruments in efect at that time and tbe rcsults

of monitoing the efeas of Epmaed actiuities at the thne conscnted sites.)

2_ This consent authorises the placement of structures in, on and over the seabed,

and the occupation of the coastal marine area with the structures to be used for the
purpose of farming Bluff oysters (Ostna cbihnsis), as described in the application
documents.
Spat and stock shall only be obtained ftom the Stewart Island/Rakiura coastal
watefs and in compliance with current and possible future movement restrictions
placed on shellfish species and equipment by the Ministry for Primary Industries or
other authorities.

This consent also authorises the deposition, on the seabed, of material, arising
from farming Bluff oysterc (Tiostrea chihnsis), as described in the application
documents.

The occupation of the coastal marine zrrea for marine farming activities, pursuant
to this coflsent, shall only occur within the application co-ordinates as detailed
below (co-ordinates in New Zealand Transverse Metcator co-ordinate system) and
for the total areas and number buoys as specified below:

3



(") "Nathans Island" site (3.35 ha-56 buoys)

4799039 7229394
4799347 7229739
4799160 1229424
4799284 7229096

0) "Nugget" site (0.73 ha-12 buoys)

4797954 7230057
4797959 1230088
4798168 7229947
4798174 7229978

G) "Hotseshoe Bay" site (7.82ha-32 buoys)

4797379 7229574
4797464 7229537
4797246 7229353
4797282 7229328

and as shown on the attached maps dated 3 September 2073, comprising a total of
approximat.ly 5.9 hectares and 100 buoys at a densiry of one every 590m2 on

^ver^ge. 
(As the marn visual and navigational impact of the sites is produced by the

buoys on the surface we propose putting a limrt on the number of surface buoys
that are allowed in the consented space, with several pots being able to be marked
by a single buoy).

In accordance with s108 (2)(h) of the RMA except to the extent that it is necessary
to achieve the puqpose of this consent and for public safety, members of the public
shall not be excluded from the marine farm site at all times.

(Aduin Note: This cnrrrent does not authoise excluiae ocarpation yithin the aytboised area eaen

thoryb the marirc faming sttzctms and operations will result in some p@sical exchsion oaer

part of that arca. The extent that the pfusical exclution ouer part of the aatboised ana is
neassarl for the nomtal operation of tbe maine fam is pnuided _fo, A thi.r consent - refer to
Section 122(5) of the Resoarce ManageuentArt 1991.)

Rcstrictions ot Opcratiotts

(r) The consent holder shall at all times during the continuance of this consent
maintain the marine farm structures, including but not restricted to the
associated structures of lines, buoys, oyster baskets, oyster pots and afly
marker lights, in good repair, appearance and condition. No significant
alteration or deviation from the authorised structures that may adversely alter
the impact on the environment is permitted without the prior written
approval of the Council's Compliance Manager.
(Note: atrl such aheration ma1 reqilre an @plication for a ,teu resoilrce coflseflt or a
aaiatiott to this couent )

4.

5.



6.

O) Any authorised officer of the Council rn y, at any time, inspect the marine
farm structures and view their state of repair. Upon receipt of a notice in
writing, of. any defect or want of repair in the structures, tequiring the
consent holder to repair the structures, the conseflt holder shall, fothwith,
cause the defect to be remedied or the repairs to be made.

(") The consent holder shall ensure that the external boundaries and all pots
withifl the marine farm are marked out with buoys and where required by the
Harbourmaster, lit in accotdance with the specified navigation and safety
requirements of the Council's Harbourmaster or their delegate. The consent
holder shall install all such matkets and lighting to the satisfaction of the
Harbourmaster within one month of any pots and buoys being installed in
any of the thtee consented areas.

(Note: Nauigation and safeE guidelinu for aquacrlture arects cail be fomd in the

'Guidelirc for Aqrurulttre Management Areas ard Maine Fattts" booklet dated

December 2005 pnduced fo Maitime Nelz Zealand, or its replanmert booklet )

(r) The consent holder shall manage the marine farming operation in such a way
that deposition of shell, and other material, on the seabed is minimised. A.y
shell and other material collected from the site shall not be disposed of in the
coastal marine area in an unauthorised manner.

O) Any shell flrom farmed oysters that is accumulated on vessels during farm
activities will be brought back to the wharf and submerged in a 20:1 diluuon
of Hypostat (1,2.5o/o sodium hypochlonte) for 24 hours. The disinfected
oysters wrll then be disposed of on land.

(r) Any equipment or materials, excluding vessels, used in the coastal marine
area, for marine farming purposes, which have been previously used or
stored in another geogaphic coastal marine area, shall be thoroughly cleaned
and sterilised with Hypostat (1.2.5Yo sodium hypochorite) before transport to
the marine farm site and being used. AIl equipment treated in thLts way wrll be
Ie[t to dry for 24 hours before being placed in the water. It shall be the
consent holder's responsibility to ensure that any marine farming structure,
including associated structures, is maintained free of unwanted organisms
and pests as identified by either or both Biosecurity New Zealand or the
Council's Regional Pest Management Strategy. A.y removed unwanted
organism or pest shall be disposed of at an authorised land disposal site, to
the satisfaction of the Council's Compliance Manager.
(I'{ote:

(i) UnderSection 44 of the BiosecaiE Act 1993 eoeryperson has a daj to izfontt

Biosectriry New Zealard, ar s00t as practicabh, of the presence of an otganism not
rumall1 seen or othentise d*ected ir Neu Zealand

(i4 Under Section 46 of the Bionadry Act 1993 e?eu persln is nqdred, uithout
unreasonable delay to notifi the chief nchnical ofinr at Bioncairy Nev, Zealand

of the presenu or possible prefince of notifabh organitms. Unvafied organitms

akoft mder this category.)

7

8.



0) The consent holder shall advise the Council's Biosecurity Manager, no later
than five working days after detecting any incidence of unwanted organisms
andf or pests rrot normally seen or detected in the area.

9. The consent holder shall ensure that:

(r) the marine farm site identification number is displayed above the water level
at each four corners of each marine farm site, at all times to the satisfaction
of the Council's Compliance Manager;
no eq,iFment or matedals from the marine farming activity is stored in an
unauthorised manner;
all debris is removed from the marine farm site and disposed of at an
authorised refuse site;
any material or structure lost from the madne farm site is retrieved as soon
as practicable;
any lost material or strucflre from the marine farm site that could constitute
a navigation hazard shall be notified to the Council's Harbourmaster
immediately after discovery and the consent holder shall forthwith retrieve
any such material or stflrcttrre;
other than the deposition authorised under Condition 2, no oil, diesel, petrol,
grey water, detergents, cieaning materials, bilge water, sev/age or any other
toxic or polluting substances, shall be discharged into the coastal marine area
at 

^ty 
of the three sites, either direcdy or indirecdy, as a result of exercising

this consent;
in the event of any spill of oil or fuel at the marine farm site, the frst person
to the scene shall:
(, take immediate steps to contain the spill and to recover it; and
(ii) notifr as soon as practicable the Southland Regional Council's

pollution hotline on 0800 76 88 45 that a spill has occurred.
Notification shall include the type and quantity of oil or fuel spilied
and the steps taken to remedy or mitigate any adverse effects; and

in the event of a spill of any contaminant, no dispersants or degrading agents
shall be discharged to water without the approval of the Southland Regional
Council.

(b)

G)

(d)

G)

10. The consent holder shall inspect the hull of any vessel used to serrrice the
marine farms authorised by this consent for pests and fouling organisms at
least three times each year. Proof of such inspections shall be provided to
the Council in writing along with photogaphic evidence of the hull
condition at the time of each inspection. If such organisms are found the
consent holdet shall noti$, the Council's Compliance Manager prior to
removal and disposal of the pests or organisms to a designated refuse site on
land.

(b) The consent holder shall:

(l) maintain the vessel in a rodent free state at all times;
(ii) provide and maintain at least one pest bait station and one baited uap

on the vessel at ali times;

(0

(s)

0',)

(r)



(ur) inspect any vessel used to service the marine farms authorised by this
consent, including its compartments and any cltgo, for pests, in
particular, rodents, on each occasion of operating;

(iv) maintain a log of inspections [including a photographic record] for
pest animals, noting the number of pest animals detected aboard the
vessel for each inspection; and

(") provide the pest inspection log in writing to the Council's Compliance
Manager by 3OJune eachyea4 or upon 24 hours'notice if requested.

77. In the event a marine mammal or bird is entangled or stranded within the manne
farm structures, the consent holder shall immediately advise the Department of
Conservation Southern South Island Conserwancy.

72. Neither the granting of this consent nor anything contained in it shall affect the
liability of the consent holdet for any i"j"ty caused by *y marine farm structures
to any vessel or person through any default or neglect of the consent holder.

73. Upon expiry of the five year period for which the consent is granted, or on any
cancellation or lapse of the consent, the consent holder shall, where requfued by
the Council to do so, remove all marine farm structures, including buoys and
lights, entirely from the site and restore the site as near to its original condition
within three months of the date of exprf, cancellation or lapse. If the consent
holder fails to do so, the Council may cause all marine farm structures, including
buoys and lights, to be removed and the site restored, znd mzy recover the costs
incured by the removal and restoration ftom the consent holder.

74. Pursuant to section 135(1)(a) of the RMA the consent holder can transfer this
consent, in whole or in part, to afly other person or party zt any time during the
duration of this consent.

Monitoritg

15. The consent holder shall carry out the Monitoring Progtamme specified rn
Appendix 1.

76. Monitoring in accordance with the Monitoring Progamme specified in Appendix 1

shall conform with the following standards:

(r) sample collection, preservation and analysis of the seabed samples shall be
carried out by a suitably qt'qlified person or as agreed to, in writing, by the
Council's Compliance Manager;

O) sample collection, preservation and analysis of the water qudity samples shall
be carried out in accordance with the most recent edition of APHA
"Standard Methods for the Examination of Water and Wastewater" or as

agreed to, in writing, by the Council's Compliance Manageq

G) the monitoring and analyses are to be carried out by a laboratory with IANZ
accreditation or equivalent, or as agteed to, in writing, by the Council's
Compliance Manager;

(d) the result of seabed analysis shall be supplied to the Southland Regional
Council no later than five working days of the consent holder receiving
them. The methods of analysis are to be specified with the results;



G) the results of water quality analysis shall be supplied to the Southland
Regional Council no later than 20 working days from the end of the month
in which the samples are taken. The methods of analysis 

^re 
to be specified

with the results; and
(0 the Southland Regional Council may audit monitor sample collection up to

once each yer 
^t 

a cost covered by the consent holder.
(g) A morutoring schedule shall be provided to the Council's Compliance

Manager on renewal of the consent, showrng the dates of upcoming analyses
and sample collections for the next year as an article of good faith. The
schedule will be renewed yearly for the length of the consent.

77. The consent holder shall uodertake an investigation, if the result from any one
samPle in the Monitoring Ptogtamme identifies an adverse effect on the
environment, to determine the probable cause of the adverse effect. A report shall
be provided summarising the results and analysis on completion of the
investigation sampling, but no later thao two months from the initial sample that
identified an adverse effect being provided to the Council.

18. The consent holder shall provide an annual report summarising and interpreting
the results and analysis of the Monitoring Programme on completion of the
sampling but no later than 31July each year.

Otbcr Pnaits

79 The granting of this consent does not absolve the consent holder from the
responsibility to obtain any approval, permit, licence, concession or consent from
any other body.

Bond

20. The consent holder shall enter into a bond, with sureties or refi,rndable deposit, of
$7,500 to act as security against noo-compliance with the conditions of this
consent and to guarantee removal of the structures in the event that the site is
abandoned. The bond is to be lodged with the Southland Regional Council within
three months of the corunencement of this consent. The council shall retain the
bond paid at the commencement of the initial consent.

Coutcil Chargcs

27. In considetation of the right to occupy Crown land in the coastal marine arca for
the activity specified above, the consent holder shall, each ye r, p^y to the
Southland Regional Council the apptopriate coastal occupation charge specified in
the Regional Coastal PIan. Each financial year, commencing 1 Jrly, the charge
shall be adjusted for inflation in accordance with the Consumer Price Index. The
sum payable in the fust year of this consent (or the proportion thereof for which
the consent is current) is $XXX.xx plus GST, and shall be payable in advance on
invoice. The revenue from this charge shall be used only for the purpose of
promoting the sustainable management of the coastal marine area.



22. In addition to the above sum, the consent holder shall pay an administration arid
monitoring charge to the Southland Regional Council collected in accordance with
Section 36 of the Resource Management Act, payable upon invoice.

Rcttict, of Coilitions

23. The Southland Regional Council may, in accordance with Sections 128 and 729 of
the Act, senre notice, during the months of August to October in any year, of its
intention to review the conditions of the consent for the purposes of:

(r)

o)

G)
(d)

deaiing with any adverse effect or cumulative effects on the envitonment
which may arise from the exercise of this consent; or
considering any changes to infotmation on the effects of marine farming,
particulady information gained from monitoring; or
complying with the tequirements of a regional plan; or
providing fot a bond if firther investigation andf ot information, including
relevant case law on the application of bonds to consents, shows that one is

necessary to avoid, remedy or mitigate potential adverse effects on the
envkonment.

Lapsc of Consmt

24. Pursuant to Section 125(1) G) "f the RMA, this consent shall lapse three years
after the date of cofi[nencement of the aquacultue activities unless the consent is

given effect to.



1 The consent holder shall monitor the effects of the marine farming activity on the
seabed, as follows:

(r) (, monitoring of the seabed at representative locations uoder the marine
farm sites shall be undertaken twice in the flrst year of activity and
thereafter annually for the duration of the consent. The monitoring
locations shall be approved, in writing, by the Council's Compliance
Manager.

(ii) in addition to Clause 1(^)(D, monitoring of the seabed in the wider area
associated with the marine farms, at two control sites approved, in
writing, by the Council's Compliance Manager. The monitoring shall
occur twice each year for the first three years, then once every year
thereafter.

(b) the samples will be analysed for the following to assess the sediment quality:

sediment sample;

Monitoring tecords shall include photographic evidence.

The consent holder shali monitor the effects of the marine farming activity on
water quality, as follows:

(r) (r) monitoring of the water column shall be undertaken three times
during the period of 1 November to 30 June each year and once
during the period of lJuly to 31 October each year for the flrrst two
years after corruneocement of this consent, by taking a sample at
each marine farm site and two control sites outside the madne farm
sites, at a depth of 5 metres.
after the first two years oudined in clause 2(a)(i), monitoring of the
water column shall be undertaken once during the period of 1

November to 30June eachyear and once during the period of lJuly
to 31 October each year, by taking a sample at each marine farm site
and two control sites outside the marine farm sites, at a depth of 5

metfes.
(rii) the location of the sample sites in clauses z(a)(i) and 2(r)(ii) above

shall be approved, in writing, by the Council's Compliance Manager.

(b) the water quality samples will be analysed for the following:

2.

(ii)





Appendix (i0 - Illustrative photos (all photos R. Langdon or H. Cave)

Photo 1 - A line of buoys floating a rope line from which baskets are
suspended. Horseshoe Bay site, Frenchman's Beach and Mamaku Point
conservation sanctuary in the background. The end buoys are white for
navigation, and we are currently testing buoys painted grey for the
middle buoys to reduce their visual impact further [inset, lower left)



Photos 2-5: fClockwise from top left) 2) an example of the recycled crayfish pots used
to grow oysters to harvestable size, 3) the trays, stacked within each cray pot, on
which the oysters are spread, 4) a stack of baskets that are suspended in the water
column from floated ropes (as seen in Photos 1 and 6). 5) the same baskets seen from
side-on with the chambers that oysters are placed in.



Photo 6: A basket, labeled and containing juvenile oysters, suspended
from a floated rope L-2 metres below the surface



VPhotos 7 -1O: (Clockwise
from top leftJ fuvenile
oysters with teaspoon for
scale fphoto 7); similarly
aged oysters placed in a
basket for suspension in the
water column [photo B);
larger juveniles in the hand
(photo 9); oysters on-
growing to harvestable size
in a tray [photo 10).



t
t

- ^-ar- E-
_€..

Photos LL-LZ: The Stingray [top) and the Stardust [bottom) are the boats
used to service the farm sites. The Stin gray has a hydraulic crane for lifting
equipment whereas the Stardust can be used for minor jobs such as

inspecting baskets. Both are moored off the wharf at Horseshoe Bay.



Photo t3: One of the anchors for a line of buoys being lifted onto the Stingray



Photos l4-L7z A series of photos of the benthos below the farm sites taken
from monitoring that was completed in 20L7. On the left are the images from
sampling locations under the consented space - Nathan's Island (top, photo
L4), Horseshoe Nugget (bottom, photo 15). On the right are control sites from
nearby areas outside the consented space - Nathan's Island control (top,
photo 16) and Horseshoe Nugget (bottom, photo L7).



Transient Ee ar

$hollfl$h fiqlltrlllturo

Etor the p;r-st thrcc ycars. Spatco.

l{ 'r-,.i. lris been tesring ;r'nnvei

,fr metrrod of oystcr ,,irrcuirure
that we ';all 

"Transient-Gear Aquacul-
tur*." Thc methud intolves placing
hatchcry-rcorcd shelltjsh in cegcs re-
scmbling lobster pots r,n thc pond br:t-
t*m, The cages rue muked by buoys and
haulal cvery ferp weeks for clcaning
and te nding. The primary reason we t'c'
c*me interested in this appr*ach was t$
avoid conflicts with other user groupi,
principally the conrntercial shellfishcr-
men and b$atsrr. Ihe buoyal "oyslcr
pol!" prrsc oo mrlrc uf a thrcat lo navi-
gation ur shellfishing than do lobster
pnls rlr ccl pors. Since thc gcar is peri-
odically relwirtcd, cven tlre wild shell-
fish resnurr.'e dirertly undcrneath the

"oystcr pots" becomes acce$sibNe to th*
wild-harvcst diggcr periodically. In

Robert B Rheault
and

*{ichael A Rtue

Transient-gear aquaculture is a method of
growing shellfish that is designed to minirnize
mutrtiple-use csnflicts and avoid the need for a

conventional fixed lease

short. this methr,tl nf aquaculturc no
*r*rc rcquirrs the cxclusivity .)f a Iease

than doc.s Llh.c*cr fi.shing with traditionel
trapi.
In Ncw England one of the prinrary

r:hstacles tr: thc grorvth of aquaculture ir
rcsistance to the leasing or privatization
of puhlic watcrs. Since l.tirnslcnt gcJr
does nr.lt requirc cxctusive use ul'*ne
arca for morc than a short period ofl time,
it should or)t require a crlnventional ir-
clusive-use lease. If transient-gear
aquaculturc proves l$ b€ tn e{onor&ical
mcthotl of rearing shetlfish, many nria$
llrat are closcd to uquaculturc bctausc oi
n:sist;lnee to leasing could becomc ogrcn

to productive shellfish aquaculture. ,,\r;

wild harvesrs declinc and per capita.sca-

frrod consumptinn rises, aquacullurc
rnusl makc up thc diffcrence. The
United Statcs eunently imports 60qc rrf

itc lieafuoir, exacerhating a multibillion
doll,u trade deficit. We can cithcr c*n-
tinuc to inrrcasc our irnpr:ns oi si:ufr:*ei
lrom other cr:untries that havc devel-
rrped tkeir aquaculture potential, or wc
uln cultivate new approachu's allrrwing
us t(] develop riur own natural rcs,,:nre ts
to thcir full prrxjuctitn potcntr;tl.

Begulatory issues

To date no state or tederal autiorities
have developed regulltions tt: pcrmit
transicnt gcrr lquruultur(', but pending
applic:ttions by Spatc,r, I.td. rn Narra-
gansetr" RhrxJc lsland. lrr: likrly tr-' ii'rtc
rugulatr.rrs to eranrinu thc issue. Ofl'i-
cials lronr Rhorie I.sland's Oepartmcnl
of Enviranmental lvlanag*nrent r.nE\r,1

havc statcrl that lhey prellr tltc lransrcnl
genr appr$ach to convenlir:nrl fixe;l
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leatcr irs a way to avoid coni-lirts wtth
tlx wild harvcst frsherrnen. t,r;dl h&
agrc$, tu develop apprnpriutc rutr1uta-

tion* in u timely lashion rt Sprtco"i cs-
pcrim*rtal traasient'ge{r rquacullurc
permit rs appnrvd by thc Caa*a! Rc-
soilrct$ fllanagcment Council {'c}ilr).
Similxly" the US Arrny Curps oI Iingi'
necrt ix awarc of t}is permit rypllcutrtn
*nd may have to malc somc adjurl-
mcnt$ iil their regulatury prrlicics if this
appro*ch is pcrmired-

Srncr &ere is littbtliffarcnce bclrcen
an oy*ler pot and a lobsrcr pot. the rcgu-
larions reg:rrdinE their plaL:cmcnt shou!d

hc similar. B<xh grovers nrd lobgcr-
msn anusl cx€rcuic tlx r*n:x crxnn*)n
.,iensc in plarlng their ge*r. 'lvoiding the

rnain navigational chtnncl.t. arcss
qrhcrr trlred dredgcs wottld fotrl ther
gear, anr.l shallow walErr wherc their
p*rts might be erurihed by b*ats. In lhct.
ci&ce the inv!*lmcnr in each pot ts

grcarer l'or a gr(}l[rer, thc mr[rvation lo
kcep thc Eear out of harm'* wat i*
grsatcr.
*r:* rcgulxory ryproach being eum-

rned iry nEtt would allow thc Srowtr k)
operat{i within a "permittcd arca," hut

unlcsr thc applicalrt is givcn :uf{icrcfit
rpacq tu m$iE his &rsr around tr mpom'
mrxlate the wild-lrarvcet tishcrmen, thc
6{vanugc,r of thc tsuhnique are hul.
Orter regulatioos wmrld bc c':rserrrally

the s&ile r$ for lobeterfishtng. In ft.h*de
lsland, hbstcnncn purchurc commer'
cial lirhirg licnscs" mach ilentifica-
tion trgs *n ilreir pots, paiil urd brand
thcir buoys. and placc their pots wher-
cvcr thcy think thcy will carh the ttt&$t

lobstcrs. Frrindicelly- thc pots are
haute,l nixlpl*cpd in a ncw ltrrlton. Thc

*arnc regulations should opply lbr tr*n'
rient gcir aqusul0rre.

Thc onllr real diffcr$rce ktvryen lob"

,tcr Flotr rrnd *yster grts ir thlt the ftrr'
rner qualifics as l "fish ntlra{ting de'
vice" anrl rhc lattcr (wtrilc it&xs anracr
rnany tish arxJ crustrecans! ir dcligned
primarity to hold and 61ow rhcllflsh.
F**n a rcgulaury ;xrint of vie* this is

l rcry impcrtant distirctitm lo thc US

Army Corps of Engincers (crlnl' "Firh
rllrflsting deviccli" {pots, trxBr and
rilurrs) ur cowrql u*dcr Netirnuridc
Iermir ?rlumbcr 4" givlng individual
$lates cotltr{rl o\rer r€gulatlon clf fishing
gear. Aqurulture Sfnr u ntrt e*vercrl

urxl,cr N*ronwide Ferrnrt Number'* ga

rt requirer lndividual pErnrits from ftt
(fiE. -ft!l$ policy may change rtnce lhc
techniquc har tlcen dcrnoosrr:rtal' as il

rr unlik*ly lhll lhe t-'tlb i{ g$ing lrt wrnt
lumn carrriinales for r {cw hundrcrl p*;
lhal mrrvc alrrund cvery mcnlh.

Tbchniqu*e

fundarnenurlty lhc trmsisrlt gcar lp-
prorx'h is no dilfercnt lrrtm tnany raek-
and-bag *hsllfish ululrullure tcch-
*iqucs that h;lv* ?xen dcvclopcd." " Thc
only differcnce is that instcad of plrcing
thc bags rrn fircd racks tn the irtcnrdal
rnrx, the hag. -c hcH rn bl,oyai cagrs
rhrt srd mr:brls. This allowr rhe grower
tu opcrete in rJcep,er vralcrs and ln grow
nrsrc chclilirh in *rc xnrc arca by stac'k-

ing in thc wnicsl dimcnsi$fl- lt dso
obligltes thc grower m haul *x gear

fnrm a Lsat rrthrr rh;ln tendins it qhile
*ranrling ff ftc *ffa

We havc drvgncd ortr rvyttcr pots stllh
four shelves to hold ll mcsh bags. f*ur
high by r}rrx widc. Thi* design ri ;t

modificarim {.rf emkmtts prevrousl-v-

rlcrigned for nursery culure rrlshcllfish
sced under llnttting d<xk-,i in marinur.'r?l
Thc prLs are eoffitrucrc{, of vrnyl-ctxrted
galv*nizcd xlre idendcal {o that u3€d trl

lobrtcr pou. 1ffe usc a 2-inch mcsh (5

cm), lO-galgf wiretr{) ts c{rnsuuct a

ci€p fiil rs 183 cxn widc r 0l an dccp
.r 6l cm hish i6 !( ? x, 2 lbctl with rhclves
tn hold thc b:lgr 15 cm t6 inchesl aprn
verrieally" Th* pxs arc firerl with lf)-
cm high i4-inch) meul tx wrxd skids t.

hccp ttre hrr11$sy'r ,rI {hc cage {1ul nf thc
nrud {Figure I t- Thc mesh krgt arc
mudeof plafiic.y'' &i cnr r 0l cm r- -5

crn clerp f l,I x 2.1 r I rnchesl. 'l1tr oyxn
cnd of thc bag is clrx*cd xith ;r rlit piere
of pvc tr{pc l-9 cm i* dianreter {3/1
rnch). Diflrrent mqth *i**s arc ureii rtt

vitrtqrus strgcs of grrlwth: 3 ntttt, (r nrnr

cnd l2 ntrn { l/.9. l/J und llJ rnchr
To fucilitate maolfcrrtrt. rvc plx*

(tur pot$ rlr lrilwls t)f 10, sp*c*d I fictet$
{! fcrr) or more apart alr:ng llle tra*'l
lire with brxrys ar erh end Manage '
nxnt of thc oy$ters tnvolvts removal r:f
fouling organirms, rcslocking thc bags.
and harvcrting lhe ny*lcrs. lllott ol thc
lab*rr i-s dcvoed to kccping thc Ecil
Elear of thc vrrinug frruling orgnnr$ms

that :iettle on the cuges ()r {ln lhe bfrgs

rnhrbrting t}c {Ior* sf watcr to th* *ell'
frsh :rlrd compcting fnr iootl. ln rJcnsc

rxenrblagcs shellfish grr)\t'[h rs lbod-
limrted as lhctr fceding will rapir.lll' dc-
pletc tlc frxx! availablc unlcsl *ury*n$
arc *wii cnough m:eplcntsh the fitxl. "'
Shcllfish growth is *ltximiz.cd undcr
eorxlidoas ol high sesron llux -.lrrixl'
rrch sca*,atcr anrl modcrafe,r hlgh;r.r-
rcnt spetrl.'rtrrlr Thc cq;er anrl h*gr *re
rapidly colonieed by algae. tunl(atss.
*sadian*" rBl;ngs$. polyciartcs. harna-

tlc,i. and er.cn oystcni. Removal of th*se
i'rruling organi.snts is rccomplislrcd hy
jetting thc gra with a 3{Xl{lpsi prctsu:c
rvatlrr driv*N by an I l-hp gasrrltnc-

Oyster pot

6', _.*r-

./
i-,*
I
I 2

I

Fiqure \. $ehematic drawin| *hatuinq t;he, dimenEran* at at
syetir WL. eeh $yetcr yot ha* 12 *helr*x w acco*rnodatt
plaotic m**h *hallfi*h ba4*, Typirally lhe oleter ?ot6 r€lt cn

Nh* e,*tlusry b*ttant ,nd arc marked by a omall buo;1'
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powered engine. Crowth r.rf thc liruling
organismr varics scrsonally with tttc-
tors such lr$ tsmpcr,ilture, lighl and

dcpth. During thr $ummsr we find il
neccssary tr: clatn indivtdrtal oyxlerpotl
cvcry lbur to six rveeks.
'lte sccond must libor intensive i[c-

pect uf hag culture involves restocking
thc bags to maintain a prtrSrcr dcnsity tbr
r:ptimal grr:wrh. 'Iypically nl this tlme
the shellfish ars also passcd through a
sicvc to separate them by size. Within a
givcn bag it is dcsirable t* ntininrir"t:
vari*bility in size bec{use the larger
shetlfish will filter mott of thc watcr

;lvailable, t'urther slov;ing thc growth
emons the sntalier animals. Shellfish
har,e inherently high variahility in
gr$wth rates and shoukl bc sieved peri-
rx.tically for ease of managerncnt im<l

maxirnal gniwth. It is usualll,desirabl*
ro usc (he largest mcsh size possible thaL

will effectively rctain the shellfish since
thc largcr melh size matcrill has a
gru{ler pcrccntage of open area Srcrmit-
ting better flow of waler to thc shellfish.

Rcsk>cking the baps is necessary lo
accommodate the geometric incrcate in
volume resulting llom thc growth of the
shctlfish. Our cxperience in Rhoele Is'
land is that 200 ml, of l-mm sctd in
b{ay will grow to 500 l. in July, and

abrrut ItlXil L by the end of the growing
seascn (Figure 2), We attemPt to stncl.:

each bag so that thc shell{ish fr:mt a
la1'er no more thut onc animrl deep.

Juvr:nilc shclltish can be. st*cked fit greax

densities in lerms of numkni per bugl
hoxcver, juveniles r.re stockcd et much
lorver volumes grcr bag rhun adula {'ih-
ble I). Areach lc*ati*n nptimal stocking
dcnsities must be detcrmincd experi-

menrally as this figurc varirs with tem-
perarure, current speeil and food can-
ccntration,

When sieving and rc-stocking the bags

a considerable amount of timc may b*
spcnt breaking apart clumps ol oy$leni

that havs grnrvn tngether. This is im-
perative if sne is hrgeting the high-cnd
halfshell market. Clumps of oysters,
sold for their ncats alone. are worth
about one quarter rvhat thcv would hring
as singlcs. Wc alsu take this opp+rtunitv
tu dip thc $ysteni in a saturared brinc
srrlutirrn, This elinrinates the Farasites
Palydaru weltsteri 1a polychaete that

causes mud blistcrsJ and Clr*ntr spp.

lbrrring sprnges) as weil a* rr:rntrolling
bunaclcs and oystcr ovgr$el.i' 

'?1
When shellfish are cultured a[ collt-

mcrcial densities, growth is alrnost in-

Oyster Growth
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variably fnod linritcd."'rsr Locations
with high seston tlux can $ustain good
growth ratr-s at highcr stocking densitier
than conrparable sitcs with lers currenl
or phytoplankton. Optimal stocking
density can he defined in tcrms oI maxi"
miring growth, rninimizing gear and la-
ber. ur some combination of the nvn.
Lower stocking densities will always
result in t'aster growth. but ,tt tome puiflt
additional thinning becomes uneco-
nomir'al because the ge{rand laborcosls
inffease as the number of individuals
pcr bag de{rlines. Scasonal variations in
gSowth rdt$ or markel de mlnd may al.ro
dictute thrt dqnsilies shcruld be varied.
In our location rve have fuund that lbr
good growth, 6-nrrrr oysters in 3-rnrn
mesh bags should be stocked at I.3 ti-
tersftiag, whcrca-+:ltLmm oysters in 12-
mm mcch bags can be srocked a{ 6 li-
ters/bag or m()rc ('Inbtt' tl.

Optimal litoeking densities will vr-ry
with the nrgmism in culture a-e wrll, The
bry sca[[op, ,4rgapectet irrodia*v, ftl-
ters far m{rre water than a similar siacd

oy$ter.(rrr 1'o achicvc ecr:nomicalll' op-
dnral growth with scallups rrye usc initial
rrocking densities that are one-third
those that wc use for oy:iler$.

Production Model

The following modcl i6r:osporatcs
four ye:,rri of dua using trunsicnt gcar to
grrlw oy$tct$ and scalk'rps. This urulel
can be used al a general guide to esti-
mate Etart-up gcar c.rsbi anr.l t* gcncrate
estimatcs of crpcnscs and ineorrtc. .dc-

tual prcxJuction u.srng thir riystem will
vrry gtcn{ly tiom lwation to location
rlcpenrling on tcttlpctaturLr, current
specd, phytoplanktrrn urlncentrfltion.
and the source nf the *eed.

*Iortality

ln the four years that Spatco ha-.; bccn
working rvith bag culture wc hav* run

thc ganlut of possiblc mortalities irom
rregligible to total [c'sses. 'fw'o crops
have h*n victi:ns af lJnidenrifrcd -luvc-
nile Oyster lllortalitytr:rt und rinc crop
was wipcd out by ;rn undescriher-l patho-
gerr. Since it is impassihlc to prctlict
losses to discasc, this nrrrdel has heen

ct;n$tructeri l.() assulnc rcalistic nonrl-
ity duc to hreakage and handling ol l-1
percent per mr:nth :rnd winter kilt of l(l
Fercent.

avg. Irtrglh Em

,s lltarrh 1995 Worlrl Aquaculture 2nl I ]



50001

0000

Oyster Volume
three crops

curnulrtivc voluac
r'l ^;iu

lO?i'wirrlcr kill '3

5000 ---

Ma]-03 Nov.g0 May-94 Nov-94 May-SS Ncv-gs iday.96

-;- crop t --F crop 2 -.- croF 3 ,6, total

Figure 3 A multi-year 7r*ductian model ahowinq Lhe diepo*i-
;.ian o? thrtz crop :/c,ar6. {*mulaLive yolume loLala detzrmine
the nurnb*r *f oyotcr pote ts be declayed at an:1 tinl€.

a fishcrnran who alrcatll, hls a hr-rat rntJ
much ol'thc cr;uipnrent ncr.dcd t'or thr.r
wnrk-

Other
cansilleratilrns

In our lrrcution, rly$le.rs take two tu
three years trr rr*eh m*rket size. Dunng
rltis grcnocl the entire crop is.rusccptiblc
tu tliseasc-rclaterl mr:rtalitirs such as
llnidentiiled .luvcnilc Oy.str:r hlorral iry.
lwlii, ()r Dcrmo.{:A} ticch of th*se dls-
eares hac lt one tiotc rav*grd Amcrican
oyster populltit,,ns antJ hm rhc porential
to killa lrrgc perccntage nf rhe crop. The
shEtlfish :tlso can be ltxt to srorm dam-
age rnd thcft; however the tnoti\ation tr)
stcal fiorn a grower is slighr because ar
any' given timc 90% rrl the srnck b rypi-
cally of sublegal size. Wc haye elrrr
atl(rmPtcd ttr minimirc theft hy nlaking
Ihe pots large enough t{} (leter lifting Lry

thr: tasual boater. Eoch ol'our 2"m p(:Ls

ciln weigh up to lS0 kg f.lOU pounrls)
rvhen f'ully loacled anrl tiruieil.

Species

We have used this melhrrd lo culrure
nrrrlhern qrrrhogs. l,Vercenarkt mercc-
nnrirri. b:ry sr.:allrrFs, {Argaltilcn irrd-
d/ars,l, Americnn oy slerr. { Cra.rsostreri
virginica), and Eun-:pean llat ovsrcrs.
(Astrea edulis). Bag culture rvorks u.eil
for bay scallops iI the sced arc madc
available ctrly cnough lr the seasr:n.
l'here is an emrrging m;rket fur vrholc
bay :rallops, live in-sheli, at 5-fl cm frrr
15 to 25 cenlr each- This size can be
achieved in 4 to 5 monthl al prurpcr
stocking densities. Lintbrtunrrrely, bal
scrllops c{ltured xt commercial densr-
tres will suffer very high winrer mortali-
tics (50 - 95',,6) if they do nor nrake itto
nrer[,.ct sizc in thcir llrst season. 1n

spring end 5ullrmer the acltluctnr ti,ssue
glyuogcn lcvel:; arc [nw. maliing them
h:ss p:rlatablc"(]r We have frtund rha! thi-s

syrtcrn is inappropriiue t'or quahog cul-
ture. The lohor anti Elcar cllst,s arc toil
high tbr an animal that take.! ?-l velrr
to reach market size and brings r"rnly l5
trt 2() ccnts cach, Clams will ulsrr suifcr
high wioter lr:ortnlilies unlcrs the!, lrc
perrni tted to h ur.,, t hcmse I vc.s i n r h c ..:etl i -

mefll. O-{rrt'.r t"r/u/ir is illtritctive bccauir.
of it.r fast grou'th and high market price,
but (). edllis hils a short shelf litt, is
vulncrable to lou, wintcr lr:mpcralurrs,
and may be considererl an undesiral.:lc
u\otre spr(ie$ in snrnc stares.
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Crowth

Baserl rrn an annuai crop planting of
l0ll thousand l-mm rcsl in ll,lay, the
model proiects thal the average c,vster
will grow to 40 rnsl ift the first sc.lson
rvhile the entire crop will grow to a tolal
v*lume of 8000 littrs fFigure 3), held in
l1[0 bags in l l0 of our J-m (6 foott
pr:ts. Crowth drops to zercr when tem-
peratures drop bekrrv l0'C- {Novernb€r
to ltlay). Oysters begin tn reach market
size hy the middle of their second grow-
ing scasoa and arc picked our and sold
year-rnund at a rate of l(J0tl oysters per
week. Cumulativc mortalit_v over the
l5-rnpnth period tbr onc cr()p is l5t.
By the end of the t}ird surnmcr thc lirst
crop has been han'ested, the sec*nrl
crop is just reaching markct sirc ir.nd the
thrrd crop is averaging 15 rnm {1.5
inches ) long {?able t}.

Econornics:

Dcpcnding t'n how the product is mar-
kered, one cf,.n exFecl t* receivc 20-55
cents apiece. lhis mndsl prrriccls sales
uf l5{.} thousirntl oyslcrs :md groris revc-
nucs r:l ut$30 thousand to urS83 thou-
sand per yeu. 'lb milintain an annual
crrrp ptitnting of 200 thousand requires
a maxinrunr of 220 of the 2-mctcr pots

ut ruughh' tJ'rSl l0 per pot, representing

rn cxpenditure nf ils$f4 thnusand lor
prlts and bags alone.

l-abor cr_rst.s are highly variable region-
ally and will also vary with rhe seirson
and the fouling rilre at ea!-h sitc.
Aquae ulturc is lebor intensive and mlnv
person-houn are devr:ted to grorl,out.
cleaning. sorting, r*arkering, salc:i, dc-
Iiverier, maintcnlnce. and constructing
new g$rr. During the peak of surnmer
lve emplov frrur people full time. but
during the winter months labnr i.s linr-
itcd to 20 persr:n-hours per week Lrr
hlrvesting and shipping antl rnaintE-
nance.

l'lepending on the source and sire rri
sced purchased, rced costs will var,v tre-
mcndr:usly. ()yster.,lecrl ccxt will triple
iI ltl-mm geed are purchased instcad of
2-mm seed, however seed c,tsls tend t{_r

be a rninor expense in the overall
burlgct. Seed costs for fiis lnulel uc
usSl50t)/vr. Sea*anal availahility of
largcr sized seerl may aisa change the
pro;cctions of this rilade l. Other v uiablc
costr in('ludc r hoat. pr.rmit.;, iusurance,
i{:stinB, legal l'ccs, and cxpcndables suih
as ga-s. ice, and sllt. We cstimalc our
pr,-rtit margin (in lhc ahscncc of disr.lsu-
relatcd monaliryl ro br! arourd l()if . bur
we fi,rresee scvcral areas where auiontat-
ion, ecpRunrics oIscale, and aggressivr
marlrcting should irnprnvc this rnarqin.
Ssl'-stantial srvints ccruld bc rcalized b,v.-

lHorlcl Aquat*lrure }fi( l1 Mtrch 1995 :!:l



Table 1. An esonomic modet for oyster produetion using a tran*ient gear aquaculture system. Estimates of
mortaliS, Ero$/th, and sales are based on data collected-in the 1990 to 199i! growing seasons in Point Judith
Pond, Narragansell, Hhode lsland. For optimum growth, oyslers are held to a maximum biovolume ol6 liters
per bag. See l€xt lor details of gear and discussion of model assurnptions'

:.:: .. . Numb€r o{ Mortallty:Salgs oirstsrs {%l
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Advanlages

The prirrr*ry ar.lvuntagr: ol' this ap-

pro;uh is drat ir;rlfuws growrrs llexihil-
rty irl thr plae6${nt nf rheir gear sn that

ustr r:nRflicts can bc minirnieed. Gear

can alsn bc moved !o takc advantage rrl-
surr$r:n;r[ blourns. lu avoid red liejes, or
rr) rninirrlir.c rvinter kill. Since the prod-

uct is all contilincd in bags there arc nil
k:sses to predators. Ovslcrs grown off-
buttorn reach markct siee in Nvo to threc
yearri, t t'ull year fastcr than thosc uul-
tured on thc htrttom. [3ags also afford
grou,cls easy acceis trr thc shelltish tnr
sorting and insper:tiun. giving the

-gr$wer grc$tcr control over the quirlity
and unitbrmity rri tlre product whilt: ta-
cilitating harvest. Singlc oystcrs irr thu

hallshcll trade hring a hrgh prico pre-
nrium over wild-harvest produut. Cul-
tured shcllfish are exempt fr,rm many of
the regulations designed lo prolecl the
will resource (eg. seasonal harvcst r('-
strir'tions). Iv1osl .ltates permit culturcd
shelll'ish t* be sold ys{r-roun{, and sev-
cral have reiaxe.ti their minimunr siz-e

reeulation.r lar cuitured shellfish.

Disadvantagx

Tran,sicnt-gcar aquaculture also has

disadvantages whcn cotnpared to ,rther

mnre crtcnsive ntethods of :;hcllfish
aquaculturc. The mcthod is extremely
gcar- and labor-intensivc. Dunng the
pcak of summcr our cornpany cmploys
four peoplc lull tirnc and labor costs can

reach t'sSl000 a week. This is a vcr,v

erpensive mcthutl of culturing shcllfish.
_iurtified only by the quality of the prod-
ur:t and rhe ubility to lvr:id user cnfl'
flict-s.

Benefits

r Shelllish a*: {ilter fecders and will
irnprovr waler qu;ili(y and *laritY
by filtuing the water. The rhellfish
in each r:f our eages will clcar an es-

timated ?il'3{X} mld (17J00-
75.U00 galid)"'Ihese "biologicat fi l-
acr.t'" ars highly efficient at rcmov-
ing phytoplankton lrom the r*'ater

colurnn. incorporating nitrogcn :rnd
phtrsphonrs into oYsler rissue,

thcrehy i mpruvtng sunl ight Fent:trn-
ttrrn and sl,rwing eurr(tphication.' lrr

. Cultured shellfish will sporvn and

release rnillions of larvae to rhc
wild-harvest lishery'. i'-or everY oys-

ter in culture an estilrtarcd I million

L:ggs are relcased each year. Llt'
thcse a nrinute fractlon will s*rvive
to bc rocruits.l tntr: lhc wild-harvest
tishery. but rve cslirna{c rnn$*rvil-
tivcly that 200 thi:usant! oy$ter$
.should bring tr$5-5{) tlrousand ro rhe
rvild hancst each ycur.

' The oyster pots providc an exccl-
lent reluge and loraging silc fr)r
myriads ol'juvenile lish. 1}e cages
bccqtne rmall portablc rrtilicial
rreli, enhancing thr" juvenile sur-
vival r:f rnany cr.rmmcr,;ially irnptrr-
liut lllih species.

ffiran.srcnt-eear aquaculture rs u

f novel approlch designctl pri-
I manty to rcsnlvc mu-itrplc-usc

confXicls €urretltly hampering the er-
pansion nf shcllfish aquaculture in thc
Nrrrthcast. Our rvork haq elsmanstratdd
thit the mcrhod rvorks well in rirh,
coasral salt ponds whcrc $yster$ ean

reach ma*et sizc tn two to three years.
It rcmrin-s to be provcn whethEr or not
this approach is viahle in dcepcr wfitt:rs.
Sincc thcrc is insufficient rpace in the
salt ponds t'or the tcchnique to havs any
real econornic signiticance in tcrnu uf
regional prnductirrn" iuture studies are

irimed nreasuring growth ratcs in
dsepcr, colder, mnre oligotrophic rva-
tcrr. It ir likcly that grn.a,th r:rtcs wrll be

slnwcr, mcaning that gear will be tied up
for l*nger periods" making lsbor and
gear eosts per oyJiter proportionately
highcr. It is equally plausible that fcul-
ing growth lt,ill also bc less of a prohlem
in dccJrer watcrs. The question rematns
whether or nrx dus techniquc can bc
ecrinomi*rlly viable outside nf the salt
pond rnvironrnent.

Transient-gear ix;wcullurc has the po-
tential to alleviatc radid*nal user con-
flict:; rvhilc allowing iqureulture to de-
vclrrp without the need lbrconventional.
exclusionary fixed leascs- If the
ilquacul(urist can ofrerate without n con-
ventional lease then the putential exists
tor rquaculture to proliferate in are!-s

where leasing is not u viuble option.
Landings of the wild-h:rlest strcll-
fishery in Rhodc Islund nr* r.lnwn ahout
b07o fiom livc ycaru ago. If tite .lrate
r\'ants l(r tnaintaru its Jxrsrliln as lr rnajor
shellfislr producrr it nrust lonk to
.IquftculturH til llll lhe ,roid.

Thc teehnique also has rrcat potcntial
iu a supplcn:entary incrrrrc s()ur(c li)r
wild-hnrv*st lishcrnren rvithorrt signitr-
cantly *ltering therr wrry ol li[c, sincrr

trar:sient gear aquaculturc requrrcs a

mininrsl citprtal invcstmcnt lbr gcar rntl
uses thc rildilional tools and skills of the
wilterman. An inycstmcnt of ussl-5

th*u*and in gcar can be sufficient to
raise l{Xl thousanrJ o}stcrri ir year, p.)-
tentixlty !,r,,firih ovcr u5$40 thousanrl il'
marketed properly. ivlany fishermen al-
rcady havr the skills and equipment ntc-
e{.str} to gct startr:tl in tran.sient-gear
aquacullure,
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Ministry for Primary Industries
ManatU Ahu Matua

l5 August 2014

AQUACULTURE DECISION REPORT - SUELEN PROPERTIES
LIMITED, (COASTAL PERMIT ES302167), HORSESHOE BAY,
STEWART ISLAND

PURPOSE

I This report sets out my aquaculture decision (as the relevant decision makerr) for an
aquaculture request made under section lla(a)(c)(ii) of the Resowce Management Act l99l
(RMA91) for an aquaculture decision. The aquaculture decision request is described below. My
aquaculture decision is made under section l86E of the Fisheries Act /996 (Fisheries Act).

SUMMARY

2 I am satisfied the aquaculture activities proposed within coastal permit area ES302167 will
not have an undue adverse effect on:

recreational fishing - for the reasons set out in this report and summarised in
paragraph 44;

customary fishing - for the reasons set out in this report and summarised in
paragraph 68;

commercial fishing - for the reasons set out in this report and summarised in
paragraph 96.

AQUACULTURE DECISION REQUEST DETAILS

' Acting under authority delegated to me by the Director-General of the Ministry for Primary Industries (MPI) in
accordance with section 4l ofthe State Sector Act 1988.

.l-.,I w*'
*-fl *

o

a

a

Regional Council: Environment Southland (ES)

Date of Request: 24 July 2014

Coastal Permit Nunber and Applicant: ES302167 - Suelen Properties Limited

Location of marine farm site: Horseshoe Bay, Stewad Island

Size of famr: Three sites with a total area of 5.90 hectares

Species to be farmed: Dredge oysters (Ostrea chilensis)

Farrr structures: Experimental oyster pots totalling 60 over the three sites
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Location

3 Coastal permit area ES302167 covers tfuee sites around a peninsula between Horseshoe
Bay and Lee Bay on the east coast of Stewart Island on the south west of Foveaux Strait (Map l).
The coastal permit area is within Fisheries Management Area 5 (FMAS).

tap 12: Location of Horceshoe Bay and Lee Bay on the east coast of Stewart lstand. The
enlargenrnt shows tho throe sltes comprising coastal permit arca ES00216?€.

4 lf approved, the three sites of coastal permit area 85302167 will cover a total area of
5.90 ha. This total comprises of the Nathans Island site (3.35 ha), the Nugget site (0.73 ha) and the
Horseshoe Bay site (1.82 ha).

5 Coastal permit area ES302167 is located between 37 and 134 meters (m) from shore (see
Figure l). Water depth in all three sites of the coastal permit area is approximately 8 to l0 m at
mid tide. Watt (2013) reports the coastal permit area consists of sand substratum with some
natural shell.

Sfrucfures

6 Coastal pennit area ES302167 will consist of a maximum of 60 pots at an average density
of approximately I pot per 1000m2. Pot design is experimental and may consist of recfcled rock
lobster pots, Aquatrays or plastic mesh discs (see Figure 2). Pots will be tethered to a standard
rock lobster pot type float.

2 Maps (Maps l-5) in this document are intended to be used as guides only, in conjunction with other data sources and
methods, and should only be used for the purpose for which they have been developed. Although the infomration on
these maps has been prepared with care and in good faith, no guarantee is given that the information is complete,
accwate or uptodate.
3 Image: NZ Mainland topo5O maps. Sourced from Land Information New Zealand and Landcare Research under
CC-By. http://creativecommons.org/li censeslby I 3.0 /nz/
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Figure 1: Diagrams
shore.

the sites that make up coastal permit area ES3021 showing distance

Figure 2: Examples of experimental pot designs that may be used in coastal permit area ES3021675
A - Aquatrays. B - plastic mesh discs attached to wooden members that attach to steel frames of

the pot.

lnput frcm stakeholders

7 MPI publicised coastal permit application 85302167 on its website on 8 October 2013.
This gave persons and organisations potentially affected by the proposed aquaculture activities an
opportunity to provide information on their fishing activities in the area of coastal permit
ES302167. The closing date for providing information to MPI was 4 November 2013. No
submissions were received in response to the consultation.

STATUTORY CONTEXT

8 Section l86E(l) of the Fisheries Act requires me to, within 20 working days after
receiving a request for an aquaculture decision from a regional council, make a determination or

o Figures sourced from William. J. Watt Consulting's response to the further information request sent to Environment
Southland on l0 September2013.
s Figures sourced from William. J. Watt Consulting's response to the further information request sent to Environment
Southland on l0 September 2013.
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reservation (or one or more of them in relation to different parts of the area to which the request
relates).

9 A 'determination' is a decision that I am satisfied that the aquaculture activities authorised
by the coastal permit will not have an undue adverse effect on fishing. A 'reservation' is a
decision that I am not satisfied that the aquaculture activities authorised by the coastal permit will
not have an undue adverse effect on fishing.

10 If I make a reservation, I am required to specift whetler the reservation relates to
customary, recreational or commercial fishing or a combination of them. [f the reservation relates
to commercial fishing, I must speci$ the stocks and areas concemed-section 186H(4).

11 Section l86C of the Fisheries Act defines "adverse effect," in relation to fishing, as
restricting access for fishing or displacing fishing. An "undue adverse effect" is not defined.
However, the ordinary meaning of "undue" is an effect that is unjustified or unwarranted in the
circumstances. For the purpose of my decision under section 186E, an undue adverse effect will
mean the significance of the effect on restricting access for fishing, displacing fishing or
increasing the cost of fishing is unjustified or unwarranted in the circumstances.

12 Section lS6E(3) of the Fisheries Act6 requires me, in making an aquaculture decision, to
have regard to any:

(a)

(b)

information held by the Ministry for Primary Industries; and

information supplied, or submissions made, to the Director-General under section
l86D(1) or (3) by:

i. an applicant for or holder of the coastal permit;

ii. any fisher whose interests may be affected;

iii. penions or organisations that the Director-General considers represent the
classes of persons who have customary, commercial or recreational fishing
interests that may be affected by the granting of the coastal permit or change to,
or cancellation of, the conditions of the coastal permit; and

(c) information that is forwarded by the regional council; and

(d) any other information that the Director-General has requested and obtained.

13 Section l86F of the Fisheries Act specifies an order of processing that must be followed in
making aquaculture decisions. But section l86F(5) allows aquaculture decisions to be made in a
different order from that specified if I am satisfied that in making an aquaculture decision out of
order it will not have an adverse effect on any other aquaculture decision that has been requested.
I am so satisfied in this case.

14 Section l86GB(l) of the Fisheries Act specifies the only matters I must have regard to
when making an aquaculture decision. These matters are as follows:

(a) the location of the area that the coastal permit relates to in relation to areas in which
fishing is carried out;

6 Section lE6E(3)(a) of the Fisheries Act refers to the 'Ministry of Fisheries' which is now the Ministry for Primary
Industries. Section l86E(3Xb) and (d) refers to the 'chiefexecutive' who is now the director-general.
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(b) the likely effect of the aquaculture activities in the area that the coastal permit relates
to on fishing of any fishery, including the proportion of any fishery likely to become
affected;

(c) the degree to which the aquaculture activities in the area that the coastal permit
relates to will lead to the exclusion of fishing;

(d) the extent to which fishing for a species in the area that the coastal permit relates to
can be carried out in other areas;

(e) the extent to which the occupation of the coastal marine area authorised by the
coastal permit will increase the cost of fishing; and

(0 the cumulative effect on fishing of any authorised aquaculture activities, including
any structures authorised before the introduction of any relevant stock to the quota
management system.

15 Section 186GB(2) of the Fisheries Act specifies that if a pre-request aquaculture
agreement has been registered under section l86ZH in relation to the area that the coastal permit
relates to, I must not have regard to the undue adverse effects on commercial fishing in respect of
any stocks covered by the pre-request aquaculture agreement when having regard to the matters
specified in section l86GB(1). No pre-request aquaculture agreements have been registered in
relation to the coastal permit.

16 Section 186GB(1Xb) requires an assessment of the likely effects of the aquaculture
activities on fishing of any fishery including the proportion of any fishery likely to be affected.

"Fishery" is not defined either in section 186 or elsewhere in the Fisheries Act. However, "stock"
is defined in section 2 to mean any fish, aquatic life, or seaweed of one or more species that are

treated as a unit for the purposes of fisheries management. Parts (3) and (4) of the Fisheries Act
focus on "stocks" for the purpose of setting and allocating Total Allowable Catches and managing
species within the quota management system (QMS). Sections l86GB(lXD and (2) also refer to
"stock" with specific regard to adverse effects on commercial fishing.

17 For the purpose of my decision under section 186E, I consider a commercial fishery is a
fish stock delineated by a fisheries management area (FMA) or quota management area (QMA).
However, because recreational and customary fishers are not bound to restrict their fishing activity
by FMA or QMA, I consider the relevant customary and recreational fishery are as I have
described in the assessment below in my consideration of section l86GB(l)(a)-Zocation of the

coastal area relative to fishing areas.

18 Section l86C of the Fisheries Act does not define "cumulative effect" beyond what is
provided in section I86GB(1X0 that the effect includes any structures authorised before the
introduction of any relevant stock to the QMS. For the purpose of my decision under section
186E, "cumulative effect" on commercial fishing includes the total effect of all authorised
aquaculture activities within the relevant QMA or FMA. For customary and recreational fisheries,
the relevant areas for considering "cumulative effects" are as I have described in the assessment

below in my consideration of section l86GB(l)(a) and (f).

19 The Fisheries (South Island Customary Fishing) Regulations 1999 (the South Island
Regulations) define customary food gathering as the traditional rights confirmed by the Treaty of
Waitangi and the Treaty of Waitangi @isheries Claims) Settlement Act 1992, being the taking of
fish, aquatic life, or seaweed or managing of fisheries resources, for a purpose authorised by
Tangata TiakVKaitiaki, including koha, to the extent that such purpose is consistent with tikanga
M6ori and is neither commercial in any way nor for pecuniary gain or trade.
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20 The South Island Regulations and regulation 50 and 51 of the Fisheries (Amateur Fishing)
Regulations 1986 (the Amateur Regulations) provide for Tangata Tiaki/Kaitiaki to determine the
customary purpose for which fish, aquatic life, or seaweed may be taken, methods used, seasons
fished, size and quantity taken etc. The South Island Regulations and regulation 50 and 5l do not
contemplate restrictions under the Fisheries Act on the quantity of fish taken or the methods used
to take fish. Should tangata whenua fish without customary authorisations, all the recreational
limits under the Amateur Regulations apply.

ASSESSMENT

2l When making my aquaculture decision under section l86E of the Fisheries Act, I have
considered all relevant information before me. The following sections of this paper provide an
assessment of the effects of the proposed aquaculture activities on recreational, customary and
commercial fishing against the matters set out above.

22 For the purpose of my assessment, customary fishing differs from recreational fishing if it
is undertaken outside of the recreational limits provided in the Amateur Regulations and is instead
authorised by a customary authorisation.

Recreational fishing

Location of the coastal pemit arca rclative to fishing areas

23 I consider recreational fishing for benthic finfish and shellfish species such as blue cod,
flat oysters and rock lobster may occur in coastal permit area ES302167.

24 To determine the importance of a coastal permit area for recreational fishing MPI, uses the
following sources of information:

o information provided in submissions;

o fishing surveysT; and

. MPI information (fisheries officer observations, previous submissions and local
knowledge).

25 MPI received no submissions regarding the application and no recreational aerial surveys
overlap coastal permit area 83302167. However, MPI considers that some recreational fishing is
likely to occur in the general vicinity of the coastal permit area. This is because MPI fisheries
compliance officers regularly observe recreational fishing occurring in the vicinity of coastal
permit area ES302167.

26 All three sites that make up the coastal permit area are positioned over sandy substrate
relatively close to coastal reef and the area supports species such as oysters, blue cod and rock
lobster. Recreational fishers dredge and dive for oysters, use rod and line methods to target blue
cod and pots to target rock lobster.

27 MPI considers the commonly caught species on the east coast of Stewart Island such as
dredge oysters, blue cod and rock lobster, may be caught in the coastal permit area. This is
because:

7 Most recreational fishing surveys only indicate spatial use across a region and are typically inaccurate at the scale of
small marine farms.
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Watt (2013) concluded the habitat of coastal permit area ES302167 was sandy substratum
that supports shellfish such as flat oysters; and

MPI fisheries compliance offrcers observe recreational dredging and diving for dredge
oysters, rod and line fishing for blue cod and potting for rock lobster in coastal permit area
ES302167.

Exclusion of frshing

28 I consider the aquaculture activities proposed for coastal permit area ES302167 will
exclude only a small amount of recreational fishing, if any.

29 As mentioned, the substrate in the coastal permit area is sand. Recreational fish species
targeted over soft substrate generally are:

o pelagic species - which have a wide home-range and can be caught using mobile
methods (e.g. trolling) or stationary methods (e.g. anchored rod and line fishing, set
netting, long lining);

o sedentary species - which are taken by dredge or hand gathering methods (e.g. diving,
snorkeling); and

r demersal species - which live or feed on or near the bottom. These species often have a
small home-range and that can be caught using stationary methods (e.g. potting, anchored
rod and line fishing, set netting) and some mobile methods (e.g. drift fishing).

30 MPI acknowledges the experimental pot structures can prevent or impede dredging for
oysters due to the risk of entanglement. However, the main species identified as occurring in the
coastal permit area (dredge oysters, blue cod and rock lobster) could still be caught within marine
farm structures by diving, potting or rod and anchored line fishing.

3l Therefore, MPI considers the aquaculture activities proposed in coastal permit area
ES302167 will only exclude a small amount of recreational fishing, if any.

Availability of otherfishing areas

32 I consider there are other recreational fishing areas available on the east coast of Stewart
Island and the wider Foveaux Strait area.

33 The Fisheries (Amateur Fishing) Regulations 1986 provide some restrictions that affect
the availability of other recreational fishing areas around Stewart Island. Restrictions affecting
methods that recreational fishers may use in the coastal permit area include prohibition of
dredging on the north-east coast of Stewart Island (Ruapuke Island and around Saddle Point) and
the waters of Paterson Inlet.

34 MPI notes the substrate in the coastal permit area is widespread on the east coast of
Stewart Island. Furthermore, most local recreational fishers launch from the boat ramps in
Halfrnoon Bay and are able to target oysters, blue cod, and rock lobster to the norttr and south
from Lee Bay to Native Island (see Map 2). I therefore consider that there are other areas available
to recreational fishers who may fish in the area of coastal permit ES302167.

a

a
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lncrcased cost of fishing

35 I consider that occupation of coastal permit area ES302167 will result in a minimal, if any,
increase in the cost of recreational fishing. There is a high likelihood that any fishing excluded
from the coastal pennit area could be carried out using alternative fishing methods, or by
accessing adjacent or nearby fishing areas that could be reached with minimal additional cost.

Likely effect on fishing

36 I consider the aquacultue activities proposed in coastal permit area ES302167 will only
have a small effect on recreational fishing.

37 MPI can only make an assessment of the effect of the proposed aquaculture activities on
recreational fishing based on qualitative inforrration such as submissions, recreational fishing
surveys and MPI information.

38 As noted, available information suggests the coastal perrrit area is located in an area used
for recrcational fishing. However, the fish species targeted by recreational fishers in the coastal
permit area could easily be caught elsewhere on the east coast of Stewart Island and the wider
Foveaux Sfrait area or within the coastal pennit area using stationary or dive fishing methods.

39 For the above reasons I consider the proposed aquaculture activities will only have a small
effect on recreational fishing, if any.
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Cumulative effects

40 I consider the cumulative effects on recreational fishing from authorised aquaculture
activities around Stewart Island are not unduly adverse and that the activities proposed for coastal
permit area 85302167 will only add slightly to the total cumulative effect.

4l There is no quantitative catch data available to assess the cumulative effects of authorised
aquaculture activities on recreational fishing catch because recreational fishers are not required to
report catch or fishing locations. Therefore, MPI can only make an assessment about the
cumulative effects of the proposed aquaculture activities, on recreational fishing, based on the
likely importance of the coastal permit area for fishing and the amount of aquaculture already
authorised in the relevant recreational fishery.

42 There are approximately 160 ha of authorised aquaculture activities on the east coast
Stewart Island, all of which is located in Paterson Inlet. There are no existing authorised
aquaculture activities in the Horseshoe Bay area. I consider that the existing marine farms around
Stewart Island have had a small cumulative effect on recreational fishing because some
recreational fishing methods are excluded from the marine farms. However, overall the effect on
recreational fishing around Stewart Island is not undue. This is because some recreational fishing
(e.g. diving and anchored rod and line fishing) can occur within the existing farms and some farms
are not located in popular recreational fishing areas.

43 As mentioned, I consider the adverse effect of coastal permit area ES302167 on
recreational fishing is small. Taking into account the existing authorised aquaculture areas I
consider the total cumulative effect on recreational fishing will not become undue.

Conclusion on effects on recreational fishing

44 I am satisfied the aquaculture activities proposed within coastal permit area 85302167 will
not have an undue adverse effect on recreational fishing because:

. no submissions were received from recreational fishers regarding the importance of
coastal permit area 85302167 for recreational fishing;

the proposed aquaculture activities will exclude only a small amount of recreational
fishing, if any;

there are other recreational fishing areas available along the east coast of Stewart
Island and the wider Foveaux Strait area;

occupation of the coastal permit area will result in a minimal, if any, increase in the
cost of recreational fishing;

the effect on recreational fishing will only be small and the catch that may be taken in
the coastal permit area could be caught using alternative fishing methods or taken in
other areas nearby; and

the additional adverse effect of coastal permit area ES302167 on recreational fishing is
only small and will not cause the total cumulative effect on recreational fishing to
become undue.

a

a

a

a

a

Customary fishing
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The location of the coastal permit area relative to fishing areas

45 I consider coastal permit area ES302167 is located in an area where customary fishing may
occur.

46 Available information on customary fishing includes qualitative information from
submissions and some quantitative catch information from customary authorisationss. There is
limited information on customary catch at the small scale of a marine farm because fishing
locations for customary authorisations do not need to be reported at a scale finer than the FMA or
QMA.

47 Under regulation 5 of the South Island Regulations, Oraka-Aparima Runaka representing
the whanau and hapu of Ngai Tahu Whanui, have notified their Tangata Tiaki4kitiaki for an
area/rohe moana that encompasses fisheries waters from Piopiotatri to Tokata (Milford Sound
to the Nuggets) including South Island waters about and within Rakiura (Stewart Island) and other
offshore islands situated within the exclusive economic zone.

48 MPI did not receive any submissions on customary fishing methods or species taken in
relation to the coastal permit area Although, customary authorisationse issued between
January 2009 and October 2013 do contain information on species targeted. While site-specific
fishing locations are not typically reported with customary authorisations, some of the
authorisations do include information on where fishing occurs.

49 In customary authorisations with site-specific information on fishing location, 16 have
been issued, all for the collection of oysters in the wider Foveaux Strait area which includes both
the east coast of Stewart Island and the south coast of the South Island.

50 As mentioned, coastal permit area ES302167 has a sandy substrate and oysters could be
caught there.

51 However, I consider customary fishing intensity in the coastal permit area for oysters is
likely to be low. These species were authorised for collection in relatively small quantities over
the whole Foveaux Strait are4 which is very large in comparison to the coastal permit area.

52 MPI does not hold any further information regarding the importance of the coastal permit
area to customary fishing.

Exclusion of fishing

53 I consider the aquaculture activities proposed for coastal permit area 85302167 will only
exclude a small amount of customary fishing, if any.

54 As mentioned above, the most likely species to be caught in the coastal permit area are
oysters. This species is taken using dredging and diving methods.

55 MPI acknowledges that marine farm structures would likely prevent customary fishers
dredging for oysters in coastal permit area ES302167. This is because marine farm structures can
prevent or impede certain fishing methods (e.g. dredging, fiolling, drift fishing, set netting) due to
the risk of entanglement. However, oysters could still be caught within marine farm structures by
diving.

8 Effects on customary fishers who fish within the recreational limits under the Amateur Regulations are considered in
the assessment ofeffects on recreational fishing.
e Issued under regulation 27A of the Amateur Regulations.
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Availability of other fishing areas

56 I consider there are other customary fishing areas available on the east coast of Stewart
Island.

57 Apart from the Ulva Island Marine Reserve in Paterson Inlet, all of the east coast of
Stewart Island and the wider Foveaux Strait area is available for customary fishing under
regulations 50 and 5l of the Amateur Regulations. As noted, the proposed aquaculture activities
will only exclude a small amount of customary fishing, if any. I therefore consider there are other
customary fishing areas along the east coast of Stewart Island and the wider Foveaux Strait area
that could accommodate any customary fishing displaced from the coastal permit area.

lncreased cost of fishing

58 I consider the aquaculture activities proposed for coastal permit area ES302167 will result
in a minimal, if any, increase in the cost of customary fishing.

59 Based on available information, I consider that any fishing displaced from the coastal
permit area could be carried out nearby with minimal additional cost, and that species targeted in
the coastal permit area could still be taken using alternative fishing methods within the coastal
permit area or nearby.

Likely effect on fishing

60 I consider the likely effect on customary fishing from the aquaculture activities proposed
for coastal permit area ES302167 will be small.

61 As noted, there is little available quantitative data on customary catch taken from the
coastal permit area. MPI is therefore unable to estimate an average annual customary catch, or
proportion of customary catch, likely to be affected by the proposed aquaculture activities. Rather,
MPI can only make an assessment of the effect of the proposed aquaculture activities on
customary fishing based on qualitative information.

62 Available information suggests the coastal permit area may be used for customary fishing
but that:

popular fish species likely to be targeted by customary fishers in the coastal permit area
are widespread and common throughout the east coast of Stewart Island and the wider
Foveaux Strait area; and

any catch that may be taken in the coastal permit area could be taken nearby or by
alternative methods.

63 For the above reasons I consider the proposed aquaculture activities will only have a small
effect on customary fishing, if any.

Cumulative effects

64 I consider the cumulative effects on customary fishing from authorised aquaculture
activities around Stewart Island are not unduly adverse and that the activities authorised by coastal
permit ES302167 will only add slightly to the total cumulative effect.

65 There is no quantitative catch data available to MPI to assess the cumulative effects of
authorised aquaculture activities on customary fishing. As noted, site-specific fishing locations are
not typically reported with customary authorisations. Therefore, MPI can only make an
assessment of the cumulative effect of the proposed aquaculture activities on customary fishing

a

a
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based on the likely importance of the coastal permit area for fishing and the amount of aquaculture
activities already authorised in the relevant customary fishery.

66 As noted, there are no existing aquaculture authorisations in the Horseshoe Bay area and
approximately 160 ha on the east coast of Stewart Island. MPI considers the existing farms on the
east coast of Stewart Island have had some effect on customary fishing. However, the effect is not
considered undue because some customary fishing (e.g. anchored rod and line fishing or diving)
can still occur within marine farms and it is unlikely all the farms are located in popular
customary fishing areas.

67 As mentioned, I consider the adverse effect of coastal permit area ES302167 on customary
fishing is small and, taking into account the existing authorised aquacultwe areas, will not cause
the total cumulative effect on customary fishing to become undue.

Conclusion on effects on customary fishing

68 I am satisfied the aquaculture activities proposed within the area of coastal permit
ES302167 will not have an undue adverse effect on customary fishing because:

. no submissions were received from customary fishers regarding the importance of
coastal permit area ES302l6'7 for customary fishing;

o the proposed aquaculture activities will exclude only a small amount of customary
fishing, if any;

there are other areas available for customary fishing on the east coast of Stewart Island
and the wider Foveaux Strait area;

occupation of the coastal permit area will result in a minimal, if any, increase in the
cost of customary fishing;

the effect on customary fishing will be small and the catch that may be taken in the
coastal permit area could be caught using altemative methods or taken in other areas
nearby; and

the additional adverse effect of coastal permit E5302167 on customary fishing is only
small and will not cause the total cumulative effect on customary fishing to become
undue.

Commercial fishing

The location of the coastal permit area relative to fishing areas

69 I consider coastal permit area ES302167 is located where only a small amount of
commercial fishing may occur.

70 The coastal permit area is located in an area where box nets, teichi nets, purse seine,
Danish sine, trawl nets and lampara nets are prohibited.

7l Historically, most commercial fishing has been reported by statistical areas. Coastal permit
area 85302167 is located in statistical area 025 (SA025), which extends from Oraka Point to
Slope Point incorporating the east coast of Stewart Island to the south and covers an area of
428,200 ha (Map 3).

a

a

a
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Map 3: Location of SA025. The rsd box marks the approximate location of
coasta! permit area ES302167.

72 Scallops, oysters, rock lobster and paua are reported by species-specific statistical areas
rather than by general statistical areas. The coastal permit area falls within statistical area 37 for
oysters (Map 4A), paua statistical areas PSBSO1 and P5BS73 (Map aB) and rock lobster statistical
area924 (Map aC). Coastal permit area 85302167 does not fall within a scallop statistical area.
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Map 'l: Species+pecific statistical areas that encompass the coastal permit areas. A - Oyster
statistical area 57. B - Paua statistical areas P5BS01 and P5BS73. C - Rock lobster statistical area

924.

73 Reporting by statistical area only provides coarse-scale information about where
commercial fi.lrlqg occurs. Although, since 2007/08 vessels over 6 m long that use trawl or line
fishing methodsr0 have had to report the start position of each fishinglvent by latitude and
longitude to within I minute, which equates to around I nautical mile (nm). Since 2006/07 start
positions for netting methods (i.e. set netting or drift netting) have had to report to within 2 nmlr.

74 The location of fishing by vessels less than 6 m long within SA025 is unknown. However,
based on information from fisheries officers and Maritime New Zealand, MPI considers these
small vessels fish in enclosed bays and no more than 3 nm off open coasts.

75 Using the fine scale position data (reporting by position), MPI has modelled and mapped
fishing intensity for different segments of fishing characterised by a type of f,rshing gear and the
main species caught in the Foveaux Strait area . Map 5 shows the annual average fishing effort per

'o Bottom long lining, surface long lining or trot lines
tt Fisheries (Reporting) Regulations 2001.
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ha (for fishing years 2007108-20llll2) for the main set net fishery segments that overlap coastal
permit area ES302167 (trawling being prohibited).

76 Map 5 also includes coarsie-scale information" from vessels less than 6 m, which has been
evenly apportioned across the area available for fishing (i.e. within enclosed bays and 3 nm of
open coasts). This is the best information available from fisheries statistics but knowledge about
species, habitat and bathymetry can also help to determine whether specific types of fishing are

likely to occur in an area.

Map 5: Fishing intensity of set net fishery segments. The red box indlcates the approximate
location of coastal permit area ES302167.

77 Table 2 below lists the main fishery segments known to occur in SA025 and summarises
those included in the commercial fishing assessment for coastal permit 85302167. The table also
gives the relative amounts of trawl, line and net fishing that report by start position. The higher the
proportion ofvessels reporting by start position, the greater confidence in the location offishing
as depicted in Map 5.
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Table l: Fishery segments that are included in the commercial fishing assessment: Summary of the main fishery segments, defined by fishing method
and main fishstock caught or fishing depth range, in relevant statistical areas from 2007l2OO8lo 201112O12.

Main fishstock refers to the species most often caught by the relevant method, it does not include all species taken by that method.
Excludes segments with less than ten days average fishing per year.

Unless stated, fishing is permitted and MPI has no information to indicate that it does not occur in the vicinity of the coastal permit area.

B

c

Bluo cod (BCO5), Pofrng 025 1% t965 43% Yes

Rock tobcter (GR/AE), Pot0ng 9U 0% 523 2%

$ten (OYU5), Dredge s7 100% 133 0,r% Yes

R[ (SPO3), Setnet 025 0% 53 12Yo Yes

$piny Dogf,sh (9PD5), Sotnet m5 100% 50 Yos

Flatfish (FLAil), Sotnet 025 100% 47 14% Yes

Butbrfrsh (BUT5), Sohet 02s 100% 42 55% Yes

School Sha* (SCHS), Sottct 025 94:Yo 27 10% Yes

Other;pecla, pottlng 025 100% l3 N/A Yes

Flatlish (FLA3), Bottom Trawl 025 100% 229 14o/o No This type of fishing is prohibited in the coastal permit area

lnshore ilix <80m depth, Trawl 025 lYo 125 N/A No This type of fishing is prohibited in the coastal permit area

Gurnard (GUR3), Trawl 025 0Yo 95 10o/o No This type of fishing is prohibited in the coastal permit area

Spiny Dogfish (SPDS), Trawl 025 100% 70 18% No This type of fishing is prohibited in the coastal permit area

Barracouta (BAR5), Trawl 025 2o/o 53 9Yo No This type of fishing is prohibited in the coastal permit area

Seaweed (SEOs), Handgathering 025 63% 46 100% No The coastal permit area is too deep for his fishing method

Elephant fish (ELES), Trawl 025 100% 45 49Yo No This type of fishing is prohibited in the coastal permit area

Hapuka Bass (HPBS), Dahn Line 025 100% 45 14% No This type of fishing is prohibited in the coastal permit area

Warehou (LiIAR3), Trawl 025 100% 40 65% No This type of fishing is prohibited in the coastal permit area

Stargazer (STA5), Trawl 025 99% 35 7o/o No This type of fishing is prohibited in the mastal permit area

Red cod (RCO3), Trawl 025 OYo 22 1o/o No This type of fishing is prohibited in the coastal permit area
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Exclusion of fishing

78 I consider the aquaculture activities proposed for coastal permit area 85302167 will exclude
a small amount of commercial fishing, if any.

79 The exclusion zone for commercial fishing methods in this assessment is deemed to be
coastal permit area ES302167 with the exception of dredge methods which assumed an additional
exclusion zone of 50m to allow fishing vessels room to maneuver around the farm.

80 As Table 2 illustrates, set netting and dredging for species such as blue cod, rig and oysters
may occur in the coastal permit area. I consider these methods will be excluded..Potting for rock
lobster and blue cod may also occur in the coastal permit area but I consider this type of fishing
would still be able to occur between the marine farm structures.

Availability of other fishing areas

8l I consider that if any commercial fishing is displaced from coastal permit areaBS302167 , it
could occur in other commercial fishing areas in SA025 and FMA5.

82 As stated above, the east coast of Stewart Island is closed to box nets, teichi nets, purse
seine, Danish sine, trawl nets and lampara nets, and open to all other fishing methods, although
some gear and deployment restrictions apply.

83 There are commercial closures or restrictions in other parts of SA025, the relevant QMAs or
FMA5 (including various species, method, time period, fishing gear, or a combination of these
criteriall2. However, I consider the extent of the closures does not significantly limit the potential
for altemative fishing grounds. I therefore consider there are other fishing areas available within
SA025 and the relevant QMAs or FMA5 that could absorb any fishing that may be displaced from
the coastal permit area.

84 As noted, there are no authorised marine farms in the Horeshoe Bay area and 160 ha of
authorized marine farms on the east coast of Stewart Island. In SA025 there are approximately 280
ha of marine farms comprising all the aquaculture in FMA5. The cumulative effect of the existing
aquaculture is considered further below.

lncreased cost of ftshing

85 I consider that the aquaculture activities proposed in coastal permit area ES302167 will not
increase the cost of commercial fishing.

86 While the coastal permit area is located within a region used for commercial fishing, I
consider the use of altemative commercial fishing grounds would not result in an increase in the
cost of commercial fishing. This is because the coastal permit area will only excluded a small area
from commercial fishing and there are equally productive fishing grounds available nearby.

Likely effect on fishing

87 I consider the proposed aquaculture activities in coastal permit area ES302167 will have a
small, if any, adverse effect on any commercial fishery.

88 The maps of fishing intensity (effort per ha) for each fishery segment were used to calculate
the average annual amount of fishing effort that is likely to be displaced from the exclusion zone of
the coastal permit area. Average landings per unit effort for all species caught in each fishery

t2 Fisheries (Southtand and Sub-Antarctic Areas Commercial Fishing) Regulations i,986
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segment were then used to estimate the amount of fish likely to have been landed from the coastal
permit area.

89 Fishing effort that is reported by statistical area was apportioned evenly across the area
available for fishing. The parts of the statistical area available for fishing for each type of fishing
method are defined by using all available information (including regulated closures, bathymetry,
seabed substrate, and consultation with fishers) about where the method is likely to be used. Where
fishing is reported to the statistical area level, there is increased uncertainty as to where fishing
events have taken place within the statistical area.

90 The amount of fishing was averaged over October fishing years 2007108 to 20llll2. I
consider five years long enough to take into account natural variation in the abundance and
distribution of fish stocks and fishing effort so that likely average future fishing is fairly
represented.

9l For this period the amount of fishing effort estimated to be displaced by the activities
proposed in the area of coastal permit ES302167 is negligible. For fishing assessed (as indicated in
Table 2) less than 4 kg ofaverage annual catch is likely to be affected by the proposed aquaculture
activities of coastal permit ES302167.

92 Given the very small catch quantities likely to be affected by the proposed aquaculture
activities, MPI has not attempted to determine the changes in catch rates for the displaced fishing in
order to estimate the net effect on commercial fishing. This assessment is based on the worst-case
scenario that all of the catch displaced from the coastal permit area would be lost from the affected
fisheries and not caught elsewhere.

Cumulative effects

93 I consider the cumulative effect on cofllmercial fishing from authorised aquaculture
activities in FMAT are not unduly adverse and that coastal permit ES302167 will only add slightly
to the total cumulative effect.

94 Approximately 280 ha of authorised aquaculture activities in FMA5 have previously been
assessed for their total cumulative effect on fishing. The highest cumulative effect on any
individual fish stock potentially affected by coastal permit 85302167 to date is approximately less
than 0.1% and not undue.

95 As noted, less than 4 kg of average annual catch is likely to be affected by the proposed
aquaculture activities of coastal permit ES302167. I consider this negligible increase would not
cause the new level of total cumulative effect on any fishery to become undue.

Conclusion on effects on commercialfishing

96 I am satisfied the aquaculture activities proposed within coastal permit area 85302167 will
not have an undue adverse effect on commercial fishing because:

no submissions were received by commercial fishers regarding the importance of coastal
permit area ES302167 to commercial fishing;

the proposed aquaculture activities will only exclude commercial fishing from a small area;

o

a

a occupation of the coastal permit area will not result in an increase in the cost of commercial
fishing;
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a

a

effects on commercial fishing will be small and the catch that may be taken in the coastal
pemrit area could be caught in other areas nearby; and

the cumulative effects on commercial fishing from authorised aquaculture activities in
FMA5 are not undue for the fish stocks affected by coastal permit ES302167. The adverse
effect of coastal permit 85302167 is only small and will not cause the total cumulative
effect on any fish stock to become undue.
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Aquaculture decision

97 I am satisfied - based on all relevant information available to me - the activities proposed
for coastal permit area ES302167 will not have an undue adverse effect on:

a) recreational fishing, and

b) customary fishing, and

c) commercial fishing.

98 Accordingly, my decision is a determination for coastal permit ES302167 with regard to:

a) recreational fishing, and

b) customary fishing, and

c) commercial fishing.

99 The area of the determination on recreational, customary and commercial fishing is a
5.90 ha area over three sites with the following coordinates (NZTM2000):

Nathans Island:

Point Eastinq Northing
I 1229394 4799039

2 1229r39 4799341

J 1229424 4799160

4 1229096 4799284

Nugget

Point Eastine Northins
I 12300s7 4797954

2 1230088 4797959

3 1229947 4798168

4 1229978 4798174

Horseshoe Bay:

Point Eastins Northins
1 1229574 4797379

2 1229531 4797464

3 1229353 4797246

4 1229328 4797282
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100 The reasons for my decision are set out in the conclusions for recreational, customary and
commercial fishing in this report.

David Scranney
Spatial Allocations Manager
Ministy for Primary lndustries

Dated this 15ft August 2014
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Decision of Commissioner following the ofan applicadoo fot resourcc conseat

IN THE MAITER OF:

Applicatioa for resowce coosent under section 88 of Resource Managenent Act 1991 by Suelen
Properties Limited seeking corsent.to establish marine at 3 locations adjacent to Steurart Islaod for

on Wcdncsday 15o May andThursday, 16,tthe pqposes of trialling thc cultivation of Bluff Oystcrs,
August at Environment Soutbland Council Chambers at 9.00am.
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HeatingPanel The Applicatioawas by a singlc Hearings Commissioner

lftBarry Kaye (Chalperson)

CouncilOfficem: StephenWest Conscnts Manager

MattHoffinan Reporting Senior Planncr

Kcrrin O'Sullivan Councif s Flarboutm ester

Elizabeeh Ryley Hcarings Sccretary (16th May only)

APPEARANCES:

Fot thc applicaot3 trrfr Rex Chapman Applicaods lcgal counsd

ldr. Mlliam @i$ tlfatt Phnning Consultaat

l&Liod Applicant

\rftBob Street Marinc Scieatist

ldrFord& IvIr

Submines Appearingr

Individual submittets in support
who gave their ryidence as part of
&c case.

Ms Clare Leoihaa

KariBeaven
Dancing S

DSFwitnt
arFoundation (DSD L.gd Coussd

MrTrevorJohnson Personrl s rbmission

MLawson CRASMa ngement C,ohmittee Inc

HdenCave I{orseshor Bay rcsidcnt-Personal zubmission

Ruth Shavr Ruth Sbau representing Forest & Bid Soc.
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Application aad Propery Detalls

INTRODUqTION

l. TLis dccision is srnde oo behdf of
Commissioner, Mr. Basy Kaye acting under
Management A ct 1997 (fiI,(A).

2. The hcaring rclatcd to a notified resource
Stcwac Island for the puqrose of trialling Bluff

Ruth Shaw
thc individu

By prior au
tclcphone o

her evidcoce in support of
by Lance aad Ruth Shew

her evideacc wes plesertd by
public speakcr at the vreoug

AppUcatioa Numbcr:

Site Addtess Thc co-ordinates of
Mcrcator co-ordinatc

4797464122953

Nathans

Nugget

ffotscshoe

47973

4797246

47993411
47991601
4799284t

47979547
47979597
47981681
47981741

lh site (in the Neur Zsland Transverse

Item) 
are as follows:

I

i

AlrpHcantrs Name: Sueleo Properties Ltd

Lodgemeat Date: 27 Mardr 2013

NotlficationDate 5 October 2013

Heating Commenceaent 15 May 2014

HeatingAdlourncd 16uMty2014

Commisslonets Site Visit l4hMay2A74

HearingClosed: 9oJuac 2014

I
ti

Souttrland by Independent fleadng
authority pursuant to the Rcsourcc

to establish three matine hrms adjaceot to
cnltivation.
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7

3. 'l'wcnty lhree subnrissions wcrc rrrccived in response to the nodficrtion, 12 opposing drc
proposal, I sulrporting and 3 rvith no specilied relief.

4. Thc Comrnissioncr visitecl thc site and thc surrorrndirrg locality on 14il' lvlay 2014. .A bort mip rvas
rrrldcrtakcn and eaclr o[ thc ptolmsecl sites vierved, 't'lrc accurlrc location of each site rvas shorvn
on tlte Gl)S on thc vessel used tltus thc acctrtacy of tlrc areas vicrvcd rvas good. 'fbe br:at
inspcction wellt as lar as l]olrs Point arrd lround to thc llakiura National Park gatervrry (urhich
rvas also v.ic'.vcd frottr tlre lm<I). A trial pot rvas hnuled up ;rrrd ablc to be inspccted, Cod pot
storigc arcas werc also visitetl. Thc site visit nlso irrcludcd travclling by vehiclc to vlrious vierving
poinrs so thnt thc prrrposed locatious corrkl bc secn, 'l'he DSIrr pcst proof fcncc was also viewed
trr:rn various ]ocations.

5. Thc Courrcil's sectioo 42r\ rcport prtparert by NIr l-lotfrnan wrs circulated prior to thc lre,*ring
ancl rvas takcn as re,ad, prior to the applicarrt's ca$e being prcscnted.

6. At thc slart of thc hcaring, nn email trom thr Council's Flarboutmastcr Mr l(evin O' Sull.ivan wrs
table'd rvhich indicatcd that hc had nrl issucs rvith the proposal but if it was approvcd wishecl ro
include corrditions rcxluiring lights to bc insrallccl to rnark thc otrtcr corners o[ the farnr areas. It
rvas sttbsequently rcqrrested by tlrc ()lrair tlrat lvlr O'Sullivut be prescnt oo Dny 2 of the hearing
so that he could be tluestiontltl on t rrumbcr of mattcrs arourrd navigarion and saFety mrtters,

SUMMARY OF I'ROPOSAL AND ACTIVITY STATUS

Thc proposnl rvas tlcscdbecl trrlly in lvlr I loflinan's rep()rt and the full tletail of rhat is nor repcatcd
herc. Sufficc to say that the applicnnt (follorviug clarilicrrtinn at thc hcaring of duratior.r sought)
secks conserrt for fivc (5) ycars to cstablish anrl operatc a muinc farnr for drc cr.rltivation of Bluff
dretlgc oysters, Tiostrcn chilcrrsis, in crnyfish pots rt thrcc sires, siturrcd in the aren bctwccn
I lorscshoc l):ry aud Bob's Pr:irrr, Srcrvrrt Islantl. 'fhc purpose of tlre pro;:oscd marine farnr is to
experirncnmlly on-lirow o)'lircr spat arrd broorl srock to test spat recmitmerrt rntes, lnd then, if
rccruittnent ar:d on-1;rorvth of spat pl'ovc to bc vinblc, thc apl:licant irrtcnds to opernre rhe mnrirre
faru'r rs a srnall-scalc comnrcrcial opcration. 'l'he trials involvc tcsting mcthods of cultivatiorr rs
rvdl :rs the rnariae grorvirrg environmcnts. 'I'he are'.I was choscn for its relatir.e uniformity of weter
depth, witlr wrter depth at all three sites being bchvc'cn 8.23 m arrd 9.75 m at nrid tidc. 'I'his depth
rv:rs chosen to avoid thc etfects of most srvcll conditions, rvhile being shallow cnough to lllorv thc
applic:rnt to rvork or rhe milrirr( farnr effccrivcly.

8. T'he bcndric cnvirorrnrcnt is sirnilar at each sitc, 'rvitlr a sandy, shclly bed^ Herurit cmbs and small
octopus are preseot, as rvclJ rs sea lettrrce trnd illuwgvtit scarvecd. 'I'lrere are rocky outcrops
nearby, which proviclc habittt lbr kclp. 'l'hc prescrrcc o[ kclps vrries sensonally, but can tre
extensive s'hcn conditions ailr:w. 'I1rc applic:rnt nlso notes that mud is rxcrsionally prescot on thc
bcndros rt the proposcd sites. 'I'hc rnud is trlnsit<>ty, aurl may bc related to enstcrly srvcll
conditions. 'Ihc locrrtion of thc prol>oscd marinc tarm is not ct>nsidercd by the applicant to be arr

espccinlly scnsitivc habitnt.

9- 'l'lrc threc sitcs a.rc rctcr:red to ls thc N;rth:rns lslnnd sitc, thc Nuggct sitc, and thc I'Iorseshoe l]ay
sitc. TlrearcnofthcNatharrslslandsitcis3,35hect,lrt:s, lndthe hndrvardboundaryofthissitcis
bcnvecrr 37 rn and 134 m tilrrn thc slrore. '['lre arca o[ tlrc Nugger site is 0.73 hectares. '['lrc

lanchvard bounclary ol'the Nuggct sitc i$ betwccrr 55 n'r a-nd 102 rn fronr thc slrorc. l'lre Florseshoc
Bay site is l.8l hectarcs in arc'.r, arrcl thc larrchvlrcl bounthry is bctrvccn BJ rn and 130 rrr from the
slrore.

10, A bort is uscd to scwicc tlrr muirtc latm. When h',ruting out l)ots l'or sewicir:g, dre bort is nor
arrclrorcd to thc seaflrxrt. Iiach pod is then rqrhccd in its original location using GPS. 'I'he boat is
mor:rcd at I lorseshoc llay rvhcrr rot ir1 use. 'l'hc boat rvill uot bc moorcd unattended rt the site.
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11. 'I'he co-ordjrrntes of cach sitc (it thc Nerv Zcnlan<I'l'ransverse Nlercatqr co-ordilate systcm) arc as
frrllclu,s:

Natlraus Island

47990391229394
+7993411229139
4',/9916A1229424
479921t41229096

Nugget

479795412300s7
479795r7230088
4798t681229947
4798174122997t|

Honcshoc llay

4797379t229514
41974641229531
17972461229353
479728212293?8

12.

13.

As uotcd il IvIr Floffinan's s4}{ rcpr:rt, aucl as s,as submiftcd by thc applicant and in submitter,s
evi<lcnce and-reflccting discttssiorts tltrring the cour.sc of tlre'hearing, tlrc reasons for rv5ich
conscnt must be sorrghr rvcrc sairl tr_, inclurle the ftrllorving;

o Rulc l5'1,7 Ntarinc farming in:rrcas othcr: thnn lhose refcrrccl to in ltples 15.1.2 - 15.1.6
is e discretiooarl, activity, .'\ll thrct: sites thereforc requirc consent urrder this nrle.

o Rulc 11'2-6- I (a) rcquirccl that couscn( be sc;ught as I rron cornplying activity for rlre
lnarine fartn srttcturcs nssocintctl widr the Nnthans Island sirc ai itl. site was locaterl
outsicle ot "tht in*tginr4' litto.frur ll,luatkn Poit lo thktn lroiat". hs a coflsequence oF t[is rule
the Nathans Islancl muinc tatln strucruies slroulcl be asscssed nt; 

^ 
,r,r,, complyiug

acriviry.

r Rule 11.2.6.2 recluircd thilt conscnt be sought as a discretiorrrq, activity fcrr the tnnrjne
farm stnrctures assrrciatccl witlr rhe l-lr:rseshoe Bay and Nugget sites as they are not
incLrcled rvithin aly of the areas rvhere :r non c<>mplying nctiviry.status applies.

r Ryic l0^2.4 rcqrrircd thar conserrt bc sou6ht as .,r discrctionary rcriviry tbr all tlrree sitcs in
rclation to deposition o[ rnaterial r.ln tl:c scabed arising frr.rrn tlrc rnaiine farm rrctivities.

o Itulc 9.1'l providcd ior exclusive cx prefcrentiat occupation of thc Clvlr\ as a
discrcrion:rry acrivit y,

I lravc cxamirrcd thc relevnnt l)lan provlsirxrs and n()te ns f<rllorvs.

At P;rrt l.l.l thc Inlrotluction to thc Plan sratcs;

It nne Lwer, (tn adiuifi na1 pruthe etlicts thal dn Lvooeftd lry nary ntlions in thb Plan. For cxtm?k. ntainc.

foptitt+Mn bqry-€fctts ll)al ir.lpJ,etwl ii $* (lelitititi ouil anelil. teclior,.r. ln irh inhnccs in fade[ u:i!! h
tlincled lo otlnr nlemrt *cliort l# lsotiryntal tmst t*r*,itg. thoprn in bnt*rtr l*lou iltq-'Tj4t,lgmliotr" u,ilh
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lhe nnrl.r ",\'ec ako.". lt uill rltu hc pottible to.linl obja'tit'tr, lnliias atd wht thot nhte to tlu pnpnl in llnt
tediot h1 r;irg the yerliml tmx nJinning,

In thc case of Chapter 15 p'ttrinc lirrming therc are cross re fercnct:s bclow tlrc explanatiotr tlrat
stare;

'.fee aln .l'dioar 3,4, 5, 7, 9, 10.2, I 1 , 12, 1.1, l6'

'fhosc scctions covcr in the rcspcctive ordcr as listed elrovc;

3-\/lltrcs of tlrc CJVL\-nrea specific

4-Fundanrental Prirrciplcs

5-(]encral lvhtters-rratuml charactcr, rrmenity, ucce-ss lnd so orr

7-Coastrl Water-rvntcr qualitv, dischargcs, raking/rrsirrg/d;rmrning/tliversion oi water

9-Occupution

10.2-Dcposition

I l -Strucnrrcs

1?-Co'.rsrnl processes aud protectiorr rvorks

1.1-Cnrisc ships

1 6 - Su rt'lcc rrratcr irctivitics in Fiordllr nd

14- Use

lvlrrinc Fhrrning is dcFrned in tlrr RCl) as;

Llain liaming - lbe actit,iS,oJ hnuling lntilittg, .'iltit'otiotL naitg or on-gtouingoJ'Jith, aqnatb lifc, or
ruwecl.for haruwt; ful lou uol irclrub -

a atg ath adiuill uuterkkra pnr.vnnt lo rugtlations ntqrtc nnrtar ,fediort I I of tb liitheiu Act 198 3; or
b ary ncb aaiilq wl:en./ib, aqmtic life, or redn eert aE not tvilhin lb exlui,e anl nnlinttoat potsesion or

natnl of the ltolder aj a mrinc.lhnniryg pauit ixrctl mler .\'eclior (t7J o/ tlx Firl:aiet Aa 198); or
t any .trch actiuity nlnre ilx./ith, aqrulic liJi, or seatal bcirg.lhmnd *nnol be diliqyti:lxd, or fu krpt

.apamhfnn ,ahtulb oonriry.fiilt, aqrulit: lifi, orrcatvucl -

ani "to.fitnt" lnt tanr4totditg neatritrg ulti'lt i*:hdet q7 openiion h wltltorl oJ or in Pftptratirn lor, a,t)

ntariat Jantiug

A Nllrirrc liarm is dcfined in thc liSltCP as f<rllorvs:

Mrrioe Farn -

a ia nhtion to a leaol nna. illl tbd f,ort ol- the ono lfut h lriqq ot lm beea dmlopat irto a ltm Jor tlc loraiug o! f tb or

ntoin a,Ektion; includes all srr:ucturcs and nfts t sc-d.-in (he area in coanection vith the fatm.
aild all bouildam ntntkinss. ,tttil olt lith or uto'ittt rqwtatioil.lbr tlv tirrv hti4qJitttttd it the rrw b1' lhe letttt; nni
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fittfitt, oGa,

5[Page

lt in nlation to aryr licard ara, all tbdpt altbe ano in ybidt

famingolfth ormain wgctdioz ir arandano pitb [tbtifl tiane;
liuttot itfor tbc tinc fuing canlitg on th hwinu o!

ia tbc

tiae lciagfamal ia lbc ana ly tba timrcc: (lLaiacana k adnectioa uilb fictam, aad allfil or marinc

FaorrirgAct l97l).

As a Marine Farm is defined to include
given Rule 15.1.7 tequires 6at muine fasne in the
cooseuted as discrctionaqy activitics, the question
1 1.26.1-Structues [cnd Rulesl0.Z4deposition aad

15. Structurcs

the ESRCP defines strllctures as;

rqrul to tuo netru in bcig!4 anpowl bnEs witlitt Amna
Erlflary, tocobt Not Ettnaq anl fiich achkd ptior to I
onlollcd or pc mil lal actittitict

(or rafts) and
ereae prcposed by the applicant be

as to whetlrer the ptovisions of Rules

and BhtfHarbonr, ad nainais ia ]atu oJNeu Nwr
1995, wlkb on fmddcd lor ebtwbcn in tbit Plon at

also still apply.

Sauctue - aty htilding aqtipnnt, daiu, or orhr
ia&d*ary m$orabL

tnotu U penph oil ybiclt i,r fxcd to land; nd

RuIe 11.26 strtes thaq,

tlc euetion oI t aprary or icrmarrcul ttflriltftt in tbt
oatlal nminc ono:

L it a w*a@fiingocliti! in:

a tl* i$cnal uuhn and opt eoat ofFiodlaad;

b lbe it*mal vater anl olen eoa$ o/S*wl liant,
ana laalal htyan Stcwat Iilaad ad theinagidary

Poht, andfrnolfi lo Con, and Ca[Point.

BigGbg Bq and all ,hat?art ol fu oastdl aoiw
M*nohn Poinl toAch.tn Point, lbena loRitgaritgd

2. is a disct*ionary aaioifi ia thn fofi of tht nastal ana not nJcmd to i, (tXo) or(b) altow.

Thc exphnation to the abovc rulc rtatesl

Exflanation - Bceaw it it lifinh to anticipaf fit iqg, tutun, or dctoil oJ atary Pok tliol $metfiEt in tb coat a{

on a can-l1t-cots botit Sction 1z(l)(b) of tbcBctotmt l99l ttalct lbat:

Nolaroa nq, ia tfu natbl aarinc ano, -

Erttt, ft@t $rld,pla$, alka crtcnd twwc, or denolitb ary ot d,y pdr, ola thntiln tbd irfoccd in oq undcr, or
onr ary Jontlton ar rabcd ail ix ary
nteunllnprul nglotal coortolplan or a recource conseat flm an nac intars whm tbc cstctt ofr*it
ttmctn tt dn ftato,dbt pt dictalrb. Srcb tru*m iwhdt dudt in udain anaS lg!*, navigatioa aifu lut tban or

Fionlhnd and Slwat hland ontain aacfifl anl nohtml
anar. A.r t$nifcatt dtoolopnnt bat ocarnd ir BigGlry BEt
alndt! bun frnPfin ird doil tbc ffrt: of dculopotcat is ilua
krh ar othcr atut oil Slcputt klanil or fu Fionlland.

Su abo Surtou 4.2, 4.4, 45, 53, 1 I .7, I 1 .8 and 12

wbut tyhicb dn wry tigP itte to tlxprfuthn m*n oJtlc
fic Obat ana, lbcfislinc nalw ojthuo ttw wtar bou
arar uoild not mel to ltc atilmd ufur as triagn



t

16. TheRCP then indudes Rule 15.1.5 whidr makcs

Fohibitcd activitlt

Those areas include;

PortPegaws;

famring in ttrc areas specified in the rule a

Refrge Zone;

of tln baadlanl cacbingth runben md o!

a

LadtNwr;

a Patercoa Inlct, aoQl BigGlory Ba1 attd lbe

a Port lYilliar fnn Pcler Poiil b tltc eattcnt mwt
Porl Wilfiaa

Similarly, Rules 15.1.2 tluough to 15.

aad Auarua Bay a prohibited activity
Zooe a setr{agldyi&ggctivb..

1.4 make farming
, while Rule 1 maker

in Fiotdland any Marine Reserve
marine faming ia the Bluff Port

The Plan provisions thus esablish a clear hierarchy
farrning.

rclation !o the consenting stanrs for marine

In the introduction to Chaptcr 15 Marine
statemeot that I set out bclory,

Atarine foms in th Soilbla*l njion an lorutod at
tunttcd fom it urnnt! rul @emling. Sonc qturtamiog it
Bo1.

of the RCP thetc is a usefirl introductory

pcavccQ oad BiaGloq Bq (nlaoa aut nweh} Tl*
loiag wdoruken ia hat Bhf Harbor ail Big Ghry

In 198i, tlc Minhtcr of Fisbciet dcttnniwd tbat thc aatal Sttn'att lrlaud, exuptJor Big GloA BE,
wn mawilobhlor naintfara haingor liarciry. Tltit bdd tb. {.c, ltal tltc tranitional Rqlnal Coanal
Plat iccned nafirfamizgto h aptbiltilod adiuig uitbitt tbc lo ubich tlt dctambatioa gpliu,

Mariacfamingit at iapdail futn in tbo Saalblaal nglot, wtth p*Pb ttnilSb ogottd to it it arur dhigh aatual
chamcxr. mch atFiordhwl aadWt.qf Skwonhland. Gina thc {pubncJcfrBg it ir tunidond fiafot rot t6 ilrat
thc pahlic nqain wot riltui,iJ dboilt thc ttul ia nhich naiw will bc onnagd ia thcfilm. It irfual)h{ortbdt

and pcrltapt Ewimnmailol Cmt
lcaing.
actiuiqt rathct tl4n diecrctiooeqr-

ThcnJo4 in nmc anat u Qptotioa {or aurirc lannhg can bc atd in ?thcn- uhilc @lpbfatior un bc made and

fdminghcing.tcalt:d ar a di*tliowv aaipiy emgoyhn. thc depndi4g on tltc uhr oJtfu ana uitiia pbicb tbt
af,plirafioa it aqda To a laqt attcttt, tbotc oafirc and mailra lrcbaiqnu and mbnqwnt cffuk an alw(1 btown
antl tbdt it nrficitttt flncutairry abolt otairu famitg atpintioat nako narfucJaming apnbibiAd aclioil in totrn oreat

for ,ic nrt { il)it Pla* In ortcr dnat, yhm tle vahu an higb! aml tbcn it a knopn hiltttttfor mainrfamirg it

pnlWfu

The conpih,!fron fia aarbclatditrgaafur u tbc ngiotal oad uononry i.r nagnitod, and lbcn b pohtttia[o tbit lo
hmau ir tluftlnn Ar an aeliui!, bowcott, it can glw risc to $uu. Tlot irclttdc:

a cxctrci* awpation oJlarg attar

a
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mhtul ancnity rahrct

ritui itttlxnls

bilhl rp o{ bontli'xdinteilt

I i n ln tge o! n n I onr i n n n t t

iuoftnnce vitlt heilage to/nu

wterqwlity inpartt

lot o/ nahoul cbamlcr

lott oflnbitttt of tiqttiJi'ttttl itdignons lntrutt tad {yiftoht indiqenou uqykilioa

uolnal tbuurlcr -

it o necd to utan lbal non-anircJamti4qaaitfiier io ttot baue adnr ellem oi the ,pokr qrflir. It f abo hrlnmat thot

dirltaryx .ftnnt oac utriu farm on not dlopel lo fllptt th( abilit1 o! oilcr iler to optrdte, lV/ben nariw lotmr on
coilrc,,trat.tl, nclt a it BiiGlory Bay onl hilon, llte'l'iil,ili fttu$,voJ ir Bhr./[ tlarbort'(*tops 12, l2a o!Appendix )), the

tttttntalirc ulrcrn (liclr oJntotintJfunt till nqiln atrantent.

lbt oul oJ o ry.lintti ttg otti oiliet.

fitttider dry tl,tttlltt.t in itc pattl untim anr6 ottlt k*ir oJ rwhltvn lhe oaiol nntinc nna, and onst cotttti ditchatgts

lbal nay ln ruptinl.

Sltedu of Cratihtio teaa,tedt dl p,oli|tr?lr iil tutnphit prloaitt, {r! b etrirhtrul in the Pottrakino Ant oJ'tltc Janfu Riut

ar h eidercal lly ib r{knaeD,ia 1997 in l}i.q(|loty Bq u,l BtuiJ'l.tarbont'.'fhe fhpafimat oJCotnvatiott lit rEoadd
tilh on endimliat lmjratttar vitlt folluu-re nnuilairy.

ultih tbe [;itheiet Act oltrb honwtitgolwttuul.

Nll: lt'aterqmliA'fiNir ol'rrnri,t?_fomingatc dult u,ith in Seetiot 7..J,8,1

Set alto -fetion 10.2"

\Vhile rhc Nntl'rarrs Islarrd sitc is in "tlc inturuol n,ater dnl oput coai of.fttnutt ltlnni, e*trutiry Bi.g<]/0ry Bg
arrt{ otl lbill ltdtl ollle natttl uatiw cntn lonrlil hhvtett,ltenrrl liunl tnl thc inaginayy linlwt Manort l>oint lo
.AcAor Poiil" Iltrle 11,2.6 relntcs lr.) t(:ml)orary or,pcrnlancnt structures 'except as pouided
elsewhete in the Plan".

Hlservhcrc irt the Plnn, Rule 15.1,7 clcarly protidcs tbr a Ivlarine Iinrrrr as a discretiorrary actjvity for
all three nf thc proposcd sitcs and l)y clclinition rny l\,[tuinc lirnn inclldcs str.rcrurcs, boundary

t

a

a

a

a

a

a

a
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n*ukings rnd rxfts- 'flre irrtrr.rrltrctiorr to (llra1;tcr 15 makcs it cleer that "tit somc areas nttine
larming is r prolib.itcd dctiviq, or a aon-complJthv activity rether theo dhuetionatyu.

'['he Plarr clcarly has ser out tltrough thc rules tlrosc locations wherc mnrine farming is a prolubited
()r l non-cornplying activiry.

'l'hc applicatioo sites do not fnll into arry n[ tlrosc idcntified locnrions.

lo tlrc ll(jl) Chaptcr I 1 Strucnrrcs it is statcd in thc intnrrlucr(xy texr that;

lf,/itltia the roailal urrin nna, sot)tt rlmlrnv iln tkfit{t,l lo nnhle polth ad coatmrniliu lo ptot:if lor tlxir rcid.

mt all lntirh ammtnig lnnft oxl ttrhttnta lhe eryt4vtttnt tal4annl nn 0l'tl). (odrtill pilyinnrlatt.

itomt ir ifidJ as nrny u phologtlth or?oiiti,r\wilt tutify. I'louewt, i,itttiEr mn ologittc titc to odaenc {tck wcb at

ulich in itscf ua1' nol h utib dejnable, is a ucry itnpoflant ba*grutnd.lirktr, ngailhr o/ tbt activiy lnitqnufutahm.'I'he

ftnnm:e of ilmclrttt in tlx rootlol traine dfta L'fltt aho wtirt tltc me oJ'u arua b1 otbr latfii actiuitict ul linit ite
awilabilit1 of tbo ato lor qoanfil *tit'itir thal nny bow a .gvater oPatttio,nl Ndd /or il rcarral loilliry.

rtwnd /oati ry phrfotttt r thdr pw ti le ltil q.a il.y $lrport,

Thc delinilictn of stntcturcs inchtdcs ntatinc fimring' sttucttlr€E bt lou not inchtde fthiry tqnipunt rud to

ltanwt poprktiottt oJaqaatn'orSuirar cowml by lbe l;ithaiu .,\il.

lY./itlit iln wuht/ nniae ont ol Sonthhtnl, tht lttsl nnuon snl!iltfitr oft:

, uulftDtllt

ii ililcltait tanfu

iii aauqyiliou oirk

it ttopnlh

tjeiliu ottl uhonet

ti boalth.lr

tti hunititrymttpt

uiii piltelin* drairu (iuludiry ritld.lfie Sotet) ad ubfu irt, o,, or otu,' th r?4b.d

orloruhon

ix ntonne.linnt

x enilou lnleilion wkt

xi powet'anl nlcpltone polet/p.Slotts rnl linet

xii.[enct
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xiii.lTuili il.q.fi sbi try ba et i xlnli ry lilitopto- ptil;

xirt otootitqt

xt ltidgu

r\s already notct-I, thc dcfinirion of structures inclt*lcs marirre Farming strucrur'es-

l(ulc 15.1.7 clcarly cstnblishes that marine (arnrs rvhich iuclutle strucrurcs rncl all boundary
rnarkings. are discrctionar!, activitics. llourrdary rnarkings frvhic]r rrt: rrot definccl in rhc Plan] can
rcasonably bc takcn to include buoys ancl rravigrtion lights in rny opinion,

Noting drat tlrc llcgional Coasttl Plan sets nur r clclr consenting hicmrchy f<rr M:rrinc l.-arnrs alcl
rhlt the dclurit.ion oF a marirrc f:rnn includcs ar)\, associated srrlrclrrrcs it rvoukl be inconsistent in
nry opinion (and conrrary to thc cxplicit activitl hicratcl:y for rnarinc farnrs sct otrt in the plan) to
interprct Rulc 15'1.7 strch thlt tbr any mrrine [arm, consent is also needecl for Srrucrures as a
scl)fltatc activity ils thnt \t'otd(l takc nrvay from rvhar al)J)ears tn be a carefully considcre<l integratccl
rcgulatory framcrvork for martue fntming in thc I)lan. 'fhat may not bc tl.re casc for ,leporif,on or
occtrpatiorr but as thosc aspects rre tliscretionar-\, acrivities [or tirc proposal thcrc is lirt]e material
sigrrificancc to that nspect of nry i[tcrpretation.

18. Deposition

Irr relacion to Rutc 10.2.4 ancl dcposition I notc that thc ESRCI) nt Itrrlc 10.2 Dq:osition stares io
the introductt)ry tcxt rhaq

"D\,oili|,t un mnltJiottt tbe acutilttliot ol'ltatei,tl on tbe sutlrl or|bwlton oJ'tbt routal ontinc nva,'l'bit it a procett
lhdt ittt omr ililirall| outt' a puiol of littc, lu tlu g,per o! dpforitia,, tltit phn h onurncr! with on tbore ntttltittg jott
hntnu ntlivilier. l)rpotitiott .ttt nu:fr lelihuutely,.far extns>h uh* t1toit.fw txtttpotiol or ttmlgitrS ir depotital on the

Jiinrlnn ot on ilt vdltul. It tat dro o..,ttr u r rsill oJ'a di*ltaryt rhnl orcnrr in tht curtal ntaittc aru. Dcpotitiott orcnrt
tlntt thc nfllari.rl tutiltr on tlrJotthon or senltttl otd fu anablt to be uoptd lty ttortntt, lwte odiott or oitcr wtlnrallotcts
tuilt c n,ini. Dqntitioil on nic ont ol'lhe.follouittg

ntb ot ftn'fiilt nainc .linttitrg can nnl ir lhe dqitiotr o! mntcn Jcel anl .liil to$t. Othet nadtrc hnning
ectidties c$n rcsuh in the dctrositioa o{ the famrcd specias aod vaste $educts such as
l?scudoh7ces.'l'ln axtnt o/ rrty lelotilion i d?tndtnt on cnrnts orrl ronnilnilitur qf llu,lantil-qtrix. lnotgnnit:

alkr th etolyttent nitlin n,hith tfuJiutli4qutittitl, tt lo*tt*l;

nlori4, ornnt *rtlrn it ttla*d;

lurl;

it brirgcotial orl, uuv h ttqilnd lo ilNriv lbdl the natritl is o/ rt lypt that ir nrlldtihh titlt the ano irt whkh i h being

iltcpenit3 of a beoclt f tr,lih tul lor oi uul;

l0 lPage



o ifl*Widrt fitctagofl.nt ?tu$idt on ddjoiniilg bmL For lbe deadag of acgadon, or lb nrging ou oJ

urtbuorhr ,rur to tb. eoa$, mald naft ia ualeial vofiingifio
in a{ioinh4uattal onat

aailal matirc ama, disoloatinyauhr, and agngalitg

lVbile mlanaton znd th antrndion o! aalal pt**ion inoolsc thc d.luition oJ na*rial or, ,hc $abed, tbtto

acrieitict aDgli,tcbll| addruul in Satiott 10.4 (Rccloadion) Saaioa 12.2 (Coastal Pntution lYorAt).

U,dst thlndioas olScaian 12(l)(tl) o/tlu l\.nam ao pnon nq dEuit it on, r mdor aryJonilon

or rabul ory tnlilance ht a monncr tbat hal or i: likcf to lnr,
elowd b.v z rule io thie Plan or a tesoutae aaf,s@t

adwn efita on hcfon$on or *abd mlat exI:.ftssly

Scc alto Scaiow 7.1 and I 5',

19. RuIe 10.2"4 rcqgires that'Exopt for nateiak
7.r.5.1, dcpotition oJnahrial on tbc uobSfnn ocliaitio

actiaig'.

The e<plenation to rhe nrle sates;

Exghnalion -Drytilin nq ruilt in ary oJtbcfollouittg

o aedeulalwlimmtalion:

e nntborialdi*ligw ugtloliu mdlana;

t an ahcrulioa n a$nar Ep drt Io acomalalioa aJ

chailut nactiotrs betuan tfu dqoilcd natcrial aad

ad/ or cbcaical trun{omation pmitcing uor aacions

fu Rtut 10.2.1, 10.2.2, 10.26, 10.2.7 ail
in tbc aarlal maine aftq iJ a ditmtiomry

aaluiak

nddng caiwmml lhol mth tn ltlolmatfomaior

owlittcd in Rtlc 7.22-l and ulnn aPPli,tobh, Rqha non+om?liancc vitb vatr qralil datsi$ntbn

7.2.2.2;

an iudtar ir nlsme of honpotition gset ncb at CTI4,,NH1;

on alnmtion iq hiodipeni$:

a lar of *ifirgbahitat;

an iltaaliot in a,axr cintlation !al*nt.

a

a

a

Dqwilion run baw mqjor

i@actr on ilc biola otitlh thc aailal nariu cuvimaaml- L ma ckag$ pbnnb aad rtmho$ hadingto bhhticdl

$aag. Ogmimt fiat bau adaplcd to tpritic babitott cmnot to tlo nlht $aags wtltingJnn dcplitioa.77it aq
oulotitiott.had to tbc diglaccatu otnru tpdr and an altemtioa ot

Tbm tu a gccifb cucem ngdlry tbc {o* oJ depoi*:on oa

clcaical *actlont bafivon tho cberaial nofioank ottbe aatdial
.roytttirr. Tben fu abo conan ngadiag r&*r t

deptitul aul thc cbrnticdl Mn?\ilnlt atd lbc bioto of
lbt nofulag wintnont, Tte dfupwal of roruniaotcil obtai$el JnD, dnd$ry or pccalatior tvitbln tlo naul
marirc aca, hto dt olh,rlfil oJthe nmal narinc ana accds tbe cffecfi {&r!wol on thc naiainguwhmcnl.
Tlit incfubt lbc cfcctt on marinc liJc ad coatlal pmesu.

dnlgil nur rbarus uJma the moark t Mtttorilt t thdt

malctiol caa, for acample, anctma ndt.tidl

diryot of antonfuatal natcrial nnowdJnn oilc?ar| of fie
por"polb nrltan cotclaonlt Il aE h inappnpriah to

nainc emtimnmcat ialo anotltr/ai,
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ll?hat aue nto is dcenad aPptvlriale ./br nrcitittg toilnnitatul urckial, orothet' nntir1!1 fitilru. tite, ma), iot l)e.

Allenntiyu neul to be owiittvt!, inLlnlitg hul-lnnl Jiitirits-

le,tko Seethns 5,.1, 7.2, 7.), 10. t and t2".

Blsed on thc abovc pr()visi()ns, c()flsclt is also reqr.rircd rrnclcr l(ule 10.2.4 ns a discrerionary acrjviry
[<-rr all tlrrce sites io rclatioo t. tleposition .f .rnrcrial ()n tl]e scabed.

20. Occupation

ln rclation t() occtrpetion of tbe Clvlr\ I nor:r. thar Rule 9.1.1 proviclcs tbr exch-rsive or preferentirl
occupation of thc CN,L\ as n rliscretiorrary activiry (scc belorv)^

"Except ns prouidcd elsev'hcrc in the ?Iaa, *rlniu or ptfcnltirl lfleotion oJ Cnta hnl it thc tuial atoim
ilr?o is il rtiff,tlitiltil,J ililitily-

tlxphantiort * ljxclatiut or pnJ*tttlhl omrfrilion ,tliuntts rfu ltfiln' 4ght lo ilf lht rutd natins ara. Us nrl

utalliilel.

Set ako S*tious 4.4, 5.), t.1, i.t, t.l.l ul 14.2',

Thc Plaa clcfinitions stite drnt;

Exr/atiac Ontpntiort - vlat rc on il ,tlloutd orr't$ k,.ttt .ilw oilrFr lhflh tlt flalot, h,ilh lfu igltl lo oroeS.

.\nd

Prlcriial Ourpoliott - ollupt the u.w oJ u uvo b1 tltr ,rnonl ptLlic txtrr ii itt:rrnttrtt tubcn tf pcrtt uitlt ite
ocot|dlioil iglil wurlt to utc lhc ottt.

llrc applicant h'ls not sotrglrt exclusive occupatiou mtlrcr coosent is sought for prefercrrtial
occupation.

I note that rvhile thc mnrinc famr ;rroposnl is provirlccl for as l cliscrctionaty acrivity uncler Rule
l5.l'7 the clcfinition tf nrrrioe farrning clocs not sprcifically irrclude (or exclude) rcferencc to
occtrpation or dcpositinn thus rvhilc rhnt activirv in all prncticality musr inchxle rhosc clcments it is
rrt>t clear rvhetl.rcr l{ule 15.1.7 is rnurunlly inclusivc of those lrspccts (notrvithstrntling the
explanatiorr at Secriolr L 1..1 of the IiSltCP rutricl., is l<;t a rulc).

Il{y inteq:rctation r:[ the rulcs basecl on the rbove arralysis rs th,,rt all three marine farm sites frll to
bc corlsidcrcrl as a discretiorrary activity r-rnclcr l(trlc I5. I.7.'I'trrt listed activity rclates to n use rvhich
itrcvitabiy irrcludes occupatiort of thc ClvlA rs u,ell ls tleposition of rvaste onthc seafloor, Thc plln
clcady sets out a hicrruchy rvltcrc nrarinc [rrms are piolribited, non-complying or discrecionary
activiucs.'I'lrat apptorch allorvs for all aspecrs of any marinc &rrrn to b" coo,il"r"i in thcir.ntir..ry.

l(ulc I 1.2.6 clcarlv stares:

"Exccpt us,providecl alscwhctg in the Pha, ile erdian oJ-trillN,aDt ot. pc,7nailo,l ,httlt,vr in tie orlol
ilHtiae nyo:.,....."

'fhe Cross ltcflerencing eqrlanntion u: 1.3, I scr ()ut in t he Inr(xluction ro the IICP rvhich l re fcr ro
in rrrv Pata 13 ab<lvc does n<:t:rlter nry r.icrvs on tlre activity srlrus rnatter notioli that 1.3.1 is not a
rulc and that an cxatr:irrrdon of tfic ;rro1:ostl rs a rliscrctjrrrrlry acriviry li,rvoLing thc necessary
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27.

sl04 consideration of dl relcvant objectives ancl policics ns',vell rs cffccts) nddresses all tnntrers sct
out Lr th()se otbu ellirls nhlul rbafbs of thc l)lan.

Pnra 1.3.1 of thc RCP irlso stntes:

lY/htn u aliitl it not lxciJkalll ifuutiJial, iltc nadu' uill nrd to buw xganl to yuerul ydiorr. Por oxattph, aalont

lo: rlrrldlroyt, ralul rrtd./irulnn, ortttttl pruntu anl pntecliu vorkt mri,qaliott and *{tO anl occnpdtiott.

is olien nccessary to ilcal with en nctiuity to addr$ss ils ltdverse eifects.

Thc lasr scntencc above rcinlirrccs that taking an activity brscd npprorch will addrcss any adversc
effccts in rclation to rnnritc lirrm proposals.

Iibr thc above rcasons I considet thnt tlrc ictilily bascd provisions for lVlarine l?arms in Chapter 15
should ptcvail and rhnr An xsscssrllcnt ns n discretionary activity overall crrablcs consideration of all
eflccts relating to dre proposrl-

\Vltile thcre is no speciEc rcfcrence in rhc dcfinition of tr mflriue farm to deposition or occupation
(but thcre is for structures) t is difficult t() contemplatc that any nrarinc farm witl not iovolve sornc
extcnt of occupntiotr, rvlrether prclcrential or cxclusivc, rnd sir:rilarly, not ir]volve somc degree or
(orrn o[ dcposition. r\s tlrose aspccts nre discretionary ilctivitics under Rule 10.2.4 and 9.1.1
wlrether they rreed a separate conscnt or rlot docs not alter the ovcrall activiry status.

In thc cvcnt tlrat I mn $()ng ()n thc abovr: cliscrctionary cr:rrsenring status analysis, then tl're

Proposnl rvould thll to be cortsidercd as a rlor complying activiry frrr tlre Nathans Islmd site (due to
Rulc 11.2.6 PertflinLrg to strucrurcs) and ns a rliscretiorr;rry acriviry for tlrc l-lorseshoe Bay arrd thc
Nugget sites,

If that pcrssibility cvcntuatcs and frrr rhc bcncfit of dl partics to thc proposal, I havc alsr:
corrsidercd secti()n l04D of thc r\ct irr rclaticlo to the Nathtns Island sitc and reached the
concltuiou based on the cvirleocc, that rhe proposnl pas$cs at lcast orre of the gateway tests of
sl04D, bciog tlre obiectives rnd policies linrb r;f dre test arr<l therefore falls to be coosidered in
associati<ttt with the otlrcr two sitcs undcr thc provisions of s104 and 1048. On that brsis, tlre
assessment o[ the evitlence and t.ry subserlucnt corrclusion thnt: rhc proposal carr be Bralrted
conscnt rcmains vilid.

RELEYANT STATUTORY PROVISIONS CONSIDEREI)

Sr.rbicct tn Patt 2 o[ dte lt-i\'lA, rvhert corrsiclcrirg an applicati<xr for rcsource conscnr and any
submissions rcccived a council must, in accordunce rvith sl04(t) of the RIvIA htve rcgard to:

. rny ;rchrll and grotential ef'fccts on thc cnvironrncnt of allorvirrg tlrc nctivity;

. aily rclcvrnt prr>visiolrs of l Nli,S, othcr regr.rlations' natiotral policy sttremcnt, a regionll
policy stnternerrl or proposctl regiona.l policy stltcrncnr; a phrr or proposerl plnn; and

. tny otltct matter a cotrncil corrsitlcts rclevarrt lnd rcnsortably rrcccssaty to dctermine thc
ap1>lication.

Scction 104(2) ;rllorvs :ln)' effccts tlut may arisc ii'orn perrnirtccl acr"ivities set out irr n NES or n plan
to bc exclucled frorn tlrc asscssn'rerlt of cffccts relntetl to thc rcsourcc consent, 'I'lris is knorvn as thc
pcrrnittctl basclinc rcst. Thc 'b:rscline' corrstittrtcs tht existing environrncnt (cxcluding cxisting use

rights) agnir-rst rvhich a proposed Nclivity's deguce o[aclversc effecl is asscssed.
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Gencrllll, ir is only the advcrsc cflects over an<l abrlve thclsc forming the bnselinc that are rclcvanr
rvhctr considering rvhether thc cltccts arc rninor. It is ar thc Council's discretion whethcr to apply
the asscssment of thc pennittccl brsclinc tr> arry proposrl.

E,sscnriallv, the conscnt authority may clisrel;ard an adverse cffcct o[ any nctiviry on thc
envitortmcnt if a NllS or ln opcrative plan (or an ()pcmtivc nrlc in a proposecl plan) permit.s an

activity rvith that cffcct.

Undcr s1048 r cotrscnt authority may grarrl or reflusc c()rlscnr [or a rliscretionary activity or ron
cornp\'ing activiry and, if it grant's thc application, rnay irnpose couditions trndcr s108 of the ItMr\.

Scction 104I) scts <rttt the 'thrcshold tert'li)r rron-conl1>lying activitics. r\ corrscrrt authority may
only grtnt consc'r)t to a non cornplying activiry if it is saris[red thar tlre tdversc eflects on the

envit<-rnmcnt lrc minor, or thc activity will not be contrary to thc objectives and Policies of the
rclcvattt plau or prr:posed plan. If citlrcr crf the lirr-rbs of the tcst has been passed ther: the
applicrtion is tblc to be considcrerl for rpproval subjcct ro considcrlrion undcr s I 04 of the RlVtl\.

Scction 106 scts out the circtrnrstanccs trnclcr rvhich fl consent authority rnay lyatlt or refuse to
grllrrt x subclivisiorr cotrsent.

Section 1Ll8 proviclcs for corrsent ro bc grarrted subicct to comlitiorrs and sets our the kincl o[
conclitions that rnay be irnposcrl.

A-ll corrsiclerations rre subjcct to ltart 2 of rhe RlvLr\, whiclr sets our dre purpose and principlcs that
guiclc this legislation. 'l'lfs mtrarrs the nrrttcrs irr Part 2 prcvtil over other provisions of the RI{.A or
provisiolrs in plarrning irrstnrmcnts (e.g. rcgional plans) in the evcnt of a conflict. 55 statcs the

PurPosc o[ the Rj\'[r\ and scctiotrs 6, 7 ancl I arc principlcs intendcd to provide additional guidance
rs r() thc rvay in rvlr.ich rhe purpose is co bc lclrieved.

'l'lrc rpplication o[ s-5 irrvolves an ovemll brorcl iudgr:rnerlt o[ whcther a proposal rvill proororc the
sustainablc rnartrgelneot o[ natural ancl physical res()urces. 'the RIvtrVs use o[ the terrns "use,
develoPment aotl protectioo" arc a gencrll irrclicatiorr that a[ resorrces Rre to bc managed ifl a

sr.rstainal:lc way, or ,rr a ratc rvhich cnablcs people and conrmunitics to ptovidc for their social,
econotnic, and culhrral rvellbeing, tncl frrr ttrcir health anrl safety, while sustaining thc potential of
narura.l arrd physicd rcsourccs to ftrect thc rcasonably frrresceablc necds of funrre genentions,
safcgrrardirrg the lilt-suppr:rting capacitv of air, rvatcr, soil nnd ecosystems" md avoiding,
remcdyir)g and rnitigatirrg any atlvcrsc cffccts of rctivitics on dre cnvirorunent. 'lhe enabling and
manxgcnlent fitnctions f<rr"rncl in s5(2) shorrkl bc consiclcrcd of equal importrncc aad taken as a
rvholc.

Scctions 6, 7 antl fJ of the ltlvtr\ provide furthcr cootcxl rrnd guiclance to thc constraints forrncl in
sS(Z)(a),(b) ancl (c). 'l'lre commcncing rvorcls to tlle$c scctions diffcr, thereby laying down rhe

rehrivc rvcight t<-l bc giveu ro crch sectiorr.

Section (r of thc Rl\'L\ scrs out thc mattcrs o[rrntional inrporttnce rvhicl: need to be recognised ancl

providcd for and irrcludcs :rnrtlng otl'rcr thirrgs and in no order o[ priority, thc protccriort o[
ontstanding narut'al i'eatures arld landscapcs, rhe prorccdon o[ arcrs of sigrrif:cant indigcnous
vegetati()n and siglificant hnbitats of irrclip,crnous farrrra, and tl-rc prrrrecdon of historic herimge.
Relevarrt nutters ,uc cotrsiclcrc(l irr the evrlrmtion secLiolt o[ tlris report.
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Sectiorr 7 of thc ltNlA requires thc conscrlt authorily to 1$vc particulil regard to those tnatters

listccl in the sectiol. Sccrion 7 matrers are not exprcssly ranked iu order of priority. Therefbre, lll
,lspccts of this sccrion arc to l:e considcrcrcl equ:rlly. ltclevlnt nlattcrs arc coosidered in the

evalunrion section of this report.

Section I of tlrc Rlvlr\ re<;uir:es rhe conscnt iuthoriry m take into accr>rtat thc principles of dre

'I'rcaty of l7aitnngi.'fhis scctirxr of thc RIr,lA recogrlilics thc relationship of 'Iaugnta Wltenut with

nanrml and ph,vsical resourccs and encourlgcs ,lctivc pnmic'ipation lrrd consultati<ln rvith 'I'angara

Mrcnua. Arry telcvant nrattrrs arc consiclcrcrl ir thc cr.aluation scction of tlris rcport.

RELEVANT NATIONAL ENVIRONMENTAL STANDARDS, REGUI.ATIONS,
POLTCY STATEMENTS AND PI.AN PROVISIONS CONSIDERED

Irr accordnncc with secrion tfH(t)ft)$-(iv) of the IUV{I\, rrrry decision made tnust have had regard

rn tlrc rclcvant stiltutory provisions which rvere identificd in detail by Mr Floffinrur in his s,trfu\

report and also set out ir! rhc cvidcrrce ot' lvlr Wrtt rncl the legal submissions of Ms Lenihmr and

ItIr Chapmat.

In surnnrary thosc included thc NZCPS 2010, thc o1:crativc antl proposctl Regional Policy

Stntements, the Operative linvirournent Soutlrlancl Regiond Constal PIan @SIICP hereafter) and

the DOC's Conscrvation lt{lrragcrnent StratcgJy for Stcrv:rrt Island /Rakiura (noting that no

eviclcnce wes provided by any party on tlrrt document cven though illr I{offinan referenced it in
his s42r\ r'eport), I uote tlrnr tlre I-,lSl{C.-P, except Chilptcr l5 $vlarinc Iiarming), became operntive

on I 2 April 2007. 'fhc provisi<rns in Clraptcr t 5 (N{:rrirre lurming) rvcrc approved by Council on 10

Septcnrber 200[i, rvith Nlinisrcr ol Conscn,rtion providing approval on 14 I'-el>ruary 201.1. The

Coastnl Plarr becnmc fully opcrative orr l(r Nlarch 2013,

I do not irrtend to repeat thc content of tlrosr provisk>ns but notc rhat in the findings on thc kcy
issucs I have idcutified and discussed thosc rn[tters thnt arc rrlevarrt.

I notc that the LI,SRCP scts out at Scction I 8 'lnfonrr'.rtiorr to be sr.rbrnitted rvith nn application for
a resoufce conscnt (constal pcrrnit) and tssessment mnttcrst.

L,xamirring those provisions I rr(rte thcy st:rtc;

'llx i$itmatiort lo armttpnttl an applirttiott ".rltalt be ir tucl letuil m cln$poadi pitlt tlto wh and signilicancc of
lht adual or poteuliol {Jittt tbul tfu acliaily nqt hatt ou llt enuimilnutl" [Sectian 88(6)(a)J. In olht uarlt, if
the eathonrtenlal elfccl.t an /ikr-$ to be niwr, cilbcr btan.re tlu ailiuiE ii o! a minor nalilft or inuolwt little

di.rnQlion, tbcn fu.ff tlcktil pill ln nqninl.

Anl

In ttauy itt.rlanres, onr knowleigt o.f tlt abilily oJ' tlte cva,rtl natiu ana lo tbsorh res arl lewlol>ntittr ii liriilal.
Tbrn u,ill he liltit.t ou ilte cxtent aud iile mig of w utd rhalofinent tbal *n hc d&nntnrodtled within paa.t of llx
totulal ncuiac a:a, eilnr fuirurt oJ' lhe dintt {)i$ oJ'more ntiuiliq or t}te ounilaliw {lct ol a nunhr of

iderliul or wtt-nlaled tur, btt in uotl iwtoacu i! tutunl ln letemtitnd ulxtl llnn /inib oty.I'his dot ,tol il,eail

that da+loprutt unl rce slnrkl lx liruind altqgetbt'nithin iltt uuttktl ntainc ana, htl tlat:

a uctiaities lacatel witbiu ilx twrttul uarine aftd .ilil)illd lx rc.tltiilcl lo lbott lhat bau atnndioual neesity or.fir
shicb lhen b n ltradicable altcnrilipe lnailion;

b otion thorkl he kkan lo aloii, tnely or niligate tlv adwne e[Ji,tt of tltox deuelo1tnenft and nnt; atd
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c n onilaring of bolb irrdilidildl and alhdiw and ust will be cqaind ta ,rrr$n tbat d ro{on*er
advcne fiets a*e, tby ar nnedied or nitigakd

A pncatttiottul aplnatb ir oac that adopts pnrdonl and ianlw ilN aaking ofjafunntt bated ot
?t<bling kmvhdgc nnd rndcrtattding as b ubclhr tue

a?lnfidtr, lVbat tbe cctsal d,rd poterrtial Sa* of aa

alb.

deuvlopnenl of paru of fie aailal aariaa artlt dne

an ktuux, tbe pficar$ioiqt ?rrrrdple doat w,

lYben tk tfiecte an mAnwn or little wdcrtood tbc appliet and tfu Cowcil it nqaind to awid nnc$
or mitigatc aa1 phntial aducna {u*. Tbit difitr a mutions aplnacb, n'hoo itt t)n ahsencc of lall

cfccls wrld k pmrotcnl, hr*enibh, orof a laryainfonzath4 wc and dcwlofmut b mfiicted. Howew, {
cah, a corliwrt @pnach ag bc appnpiala

At 18.3 the PIaa sets out dre Fourth Scbedule the Act as guidaace oo what'rnust be in an

assessment of effects. At 18.4 a list of gcrrcral requircd with an applicrtion is set out.

At 18.5 in respect of SEuchrres the Plan statcs the matters arc televenq

I 8 5.1 Plaenmt or Modfistiott

INIDDI.ITON TO THE GEI\IEBIL
tbcpnpued aabig ianlws tbt

RE@UIRED BY-fECTION 18.4, uhen

a cndiot orplmmcng or

b cxlcntion, alhulion, npheaul or na*lnctioa of a

tbcn llc lolbohry kfamatior $all ako h op/hd:

I a dactiption of tbe stnrctunf &aewht, lht narzkr hwlud md tbc alorof tbe $mcttn;

2 yfulhr or not tbc stntctttn (pnpndJor aodification) N$tsd tite tor o ,rau Jt tcluts is nghtmd at an

arbaubgical iltc in tbe nailol narina afta (nfict

1 a dctoiptiott of tln pnpscd nahod of rcnetnulton

a tbc natrial to h wcd to cncl otpla$ orexhad, alter, ornoanfirud lh ttrud*n; ad

b tbc cqaipnent to be rad; ail

c a matlrucliot plan; and

d ancborittgaad htheiaggptarc od

c design lifc of dnctunt;

4 at arasmeat of tb aiuat fid of tln onelion or or ertcrrtint , alhrution, @bemcil or nawlntction
of th $nctun on iln cxittingchamchroltbe ata;

5 an ancsnant of tln likc! afia ol tfu cndion or or cxlewion, aheratiotr, nphamut or nnnttntctiotr
of lbc $nctum on ary natualplryical coailalpmceset
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6 ot t.t.tt*nml oJ'ir rced-for ,t ltn,tthreill ilfttltrrrt ntlxr ilun il lrnlttrery orre;

7 u tlnuilttioa oJ'tny ltaianlots .wltthtnrvr, ilwtiull r atlnr folenlitl .nilariiuartlt to f n*d or ionl on or

witltin th ilntu'trtv.

I\.[r-:sr of that infirrnrrtion docs n(,t xppe iu trr bc rclcvant ro a trnrinc flarm of, thc typc proposcd.

;\t I8.(r..1 a [st o[ tn:tttcrs rclc]'itnt to deg>osiliorntc sct ctut.

,\t 18.13 a list irr rcl:ttion to occrtpatiorr ts (irllrrvs;

IN ADDITTON TO TT{E GENBRAL TNFORMATION REQUIRED BY

'SEC|ION 78.4, wL,ctt the ltnlwnrl adipill, inwlwt otettlvttiltt o.l'dtt! Parl oJ' ile tooilal maiw ona, lbe

.lbllawiry rulrlitional i$iutuation iltll hc pmvidul:

thc effcct of thc occupat.ion on rravigatiorr srfcty;

thc mctlrod pr:opr:scd for storagc lnd clisposal o[ hrtrrutr't sewfl€ie;

thc metlrocl prrrposctl [r>r slorlgc rrnrl disposnl of nrbbislr;

rltcrnativcs t<r occupaliorr o[ tlrc prrrposcd sitc in thc co:rstal ntlrinc a;rcz., inilrulirg ar!'aanl

lanl.

't'lr tpl>licanl n,gt aha need to nlir tu ilr infom,ilion wqninnents oJ.|'llaion 18..i - '\'lnilutt'.

Nrr spccific details nrc sct out in Scctiorr 18 irr rclarion to ur;trilc farms. Whilc the asscssrnents by

thc :rppliccnt arrtl irr rhc s42A rcport do not specilically rcft:r to tl)at prrt of the P[an provisions
thcl, d,., travcrsc n'rost of thc rnilttcrs sct ()rll thcrcin.

llcyr:nd tlrosc corrsidcrations tlrc assessrn(.rrt of pn1;osals rs lari;cly asscssctl tgainst <>bicctivcs and

policics.

I notc rlso that [iSItCP ()lrrrptcr 3 Vrltrc oi tlrc Cr:astal lvlnrine r\rcn states thc fcrl]os,ing as

principnl issucs.

3.14.11 Princip:tl Issues

I Pm.rerulion oJ'ruhmtl cluratl*', Luitagc tikt oml tnuti$ taltrct.

? llnmwtion o/'watr Enli!.

) I!.tl*t ot'iutttt.rinq toaitn.

4 It o I u t i il i n$att oJ' i l t:tta t e d n,t i tt c .f a ntt i n q.

5 Iark o.f'local non+totim tounw o[ mtril and iltitty,h,

lrr ar.ltlirion in rcspcct of s l0.l ( l)(c) I\l r (,hrrlxrtur broul$rt lo rny x11s111i1)n two othcr (locurncnts
tlurt irr his opiniorr wcre rckvrnt ls 'othcr rrrlttcrs'.

'l'hosc rvere rhc Southlantl ;\rluaculturc Stnrtcgv rnd tlrr: r\qurcnlturc Zr.xring in thc Sotrtlrlnncl

Itegion Proicct.

a

a

I
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B. The Aquaculture Zouiag in the Soutlrland Proiect document ootes dut \bc opcratitr

B,qiwul Coatal Platfor Soutblad pnhibih aqaaafian ertafu arc* oJSouhland, Othq?a* dthe ngiotr

Tbis lranework for
aEncalltm wa dcw@ h tbe nid l99b ard u'ar a appnart at fiat time. Hoanwr, ithu not tab inn
aawnl a lrategic planring apmacbfor aqnaailhm in ngion; mcb ot anctitrg wbat aqruwhttn
aild be pwdbh whm, mlber il lutat tbit to ha dclamined n ad-boc bafu thrugl tle nroata wnuntpmctst

The Prolbct

To cd.w aqnaihn dewbpnar in th ngion docs

aPryarb k noeMtor tk Soatbldnd tgiotr. Thc pnjut
srfiiurc in au ad-fuc fractio, a sfnhgic plarraing

owrall **cgic planniaggtidane for qaanltun
in tbc Sontblard ngion fu ido*'Oky aral wlaz
wiEtcJeaturu or babilar (whalu or dolphiw).

uEt bc comtmincd fu tk enuimrmmt aad otber

A Minklg fir Ptir?,aA bdrcbict Ayacaltan Planritg gmnt har pnuirhd 50% of thc ro$for tlnfat
luo lbatcs of ilx Pttjcct tbdt ,Eldtc lo idet l@ingPok,rtial aqaailBn fuochpneut

Iatcaded Outcomea

Tbe pnJed villfaciliaa fii mrtaiaabh gnptb and of qraailtan in tbe Soutbland ngioa nithh a

fruacwrkfiond on abiniring entimaneilal rish Tho benefil o/ lb* pnjcd it tbot it will ptotide claar

gridand ot aqxaathun deahfmcnt lo the mammifi. abb to ilnu vbat aquaafirn auld bc podbb wbcw

vill assilt nofian oltbc aaamis to bcller mdentand dPoht lial locdtian bas bun idutifrcd, Thb yp of
infomolion ng ltclp ruolac anfi* ngadirgalhation

actiailict taAiagphe iu lhe aa$al marinc

wlicb ofcn ontib* dgoifimntfr to oppoitior of

$akcholdm, yirb all $afubllcn uilising tb taae

It nEt aln fmnote eSectiae amnrnicatiot amotg

dinctlon ,o rr@, ,beir de*ion-aakitg niainbhg
tbc *kof oflidingirfomalhn vbicb o/tea had: to onJfrct expneialment

Ia additioa to tln bctrJit oJinmathgptblh knowhdg, tbe tt'ill ako bc bencJicialfin

1 . qdatiag tb kgioaal Coastal Plaa /or So*bland appnpiate;

2. gluing gidada for nnnat pmansing end

pngnnad lo toPpngnutb;
tcctor 0t wbcn aguamltne irrwtbflent ilnuld be

3. giaiagpidawfor aqtumltm *elor atd nscatb
bcpngruud to npToagoath; and

or vbat poxibh nu aquaait*n llaria tboild

4, giahry gidarc far aqwnhan rcctor and ntearcb

aalrib,tk to nnarcb ondfcld triak bciagaapbtcd

ott priori! rwcatb watkrt, vbich yill aho

a lirncfi manaen

The project and draft documeots associated with it no statutory basis to the extent that they
can influence any
rcgime mry well

decision on the application. It Irowerrcr reinforcc that thc currcct rcguhtory
be due for review and that thc RCP provisions enabh a discretionary

approach to auy proposed madne ferm outside the speciEed areas vrhere mrrine farming is
either a prohibited or non complying activiry under RCP nrles.

"tbe opemtiw fulnal Coatol Phn for Sorthland aqwarhm ia artair anar of Sotbland. Q1fu
Tbit

fraacaorhforaqraailtun uat dcuclopd in lbc nid
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fuat ttot take into arn*rt a om*glcplamiag@por$fot

wbat aqtaoiltun arld be posibh whcw, ralher it hawt

nnxm otuealpmffis",

fu tbo Soilhladd ngiot; ucb at atonirg

to bc detenzind oa an ad-luc bais tbnag! tln

24. In rcgards to the Souttland Aquacuhure (which is a ioirrt veourfe betqreea

Enviroament Soutbhod and Venture Sou$land) I that thatits purpose is to;

pnuidc allpartfu dtb an i$emt it aEualtan wilb guidatm orr lnkrrtidl aPPnnnrilict and rislet

ad,to ideatifi a vl ofpddiul aclian to acbicw tlfi ort tm nt u Jo r aquw ltu n ia S o ilblaad'

l. Opliual ua of wfuting aastal Eae

2. Effeiutawt to aeu aadaltpa

3, Conwnialfi arat$il deuelopnnt of zaw qmhq dnd lrvdt4t t; ard

4. Infrutructm ad rruias tbat nake Soutlthd a Io ca tio r fo r aq aan ltun t'.

It notes thaq

tTihveocr, iawstdtclt
anilltqtion ngtlalion

in aqtaetlnn b
nqrinmeztut and

- pohnlial fuwlopert ma$ arbrd pitlt exu*ive
tbc rugjcd and oftu cialkngingso*bmt auimnaent

aud clinale, and tha maik aad at?imliott of rynad otfu*
ean k high and nlsrw merlain.

rca atd yalne otrmwine f?touwl UP-Inot rttt

, TheRryianal GaalPlan adoPb afexibb Qpoacb ro dawblnenl h tbe Coa$alMaincAna "

The document sets out a number of outcomes
aquaculhrre At Appodix 1 the document ses
regulatory ftataewo* for aquaculnrre in Southland.

strategics thar are desired in relation to
a summary and analysis of the existing

Use6:lly, given the lack of any othet infotmation at the hearing the docuucnt notes thaS

'7. I .l tapan bland/ Rakism Gncnation Managwent

Shwart hland has bt ovn CIIf,S ubich sctt oet DOC\ @foacftfr the pdod 20ll-2021, Th
CMS nagitu that norircfomingpnuidat 'b lcacragt lor cnaimtncntal Pmtcclioa duc to itr nquiamart

for chan yaler ond tbe

i r trn atioad I dgtiftcata

fnn haporta$ rat*ml

tlttral foscd bjt intrufuad Ifuwwr, it ako ,tot$ tbat tbe ratioul and

of naa aeat of Snyartklad ,hdt d,A rtrnct t t ar dowbpneat it tikc! A detrat

Acnrdkgto tfu &fS, DOC nlill adwuh tbat hhtt tbc Steaafi bhtd/Rakiru CMS ana incfuding

Patennr lnht (cxchrdizgBig Ghtl Bry), Part William, Adwrtm aad Port Pcgana ronak fnc of naite
forntg ilructuru oil narirc famhg actiailier Tbe uill adwcatc for a pncotlionory appnacb lor
pmpovb to klm&w zev tpcirfor maide atd

Whilc rlre Strategy provides a number of useful in relation to the regulaory rcgime for
aquaculnrte behg more focussed and site specific does oot provide aay usable informatior or

cxisting statutory framc\Fork rdcyant to thedirection beyood that aLcady provided for under
ptoposal.
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SIIMMARY OF THE EVIDENCE HEARD

The evidence prcscatcd
identificd in the sertion

the application and the issrrcs and concelns
is responded !o wirhin the Fiadingp on the

Principal Issues in C,onteotion, set aut below.

Oa behalf of the Council

26. Mr M Hoffman, the Councils teporting Senior
rcportinwhich he recommuded that the
recommeodatiotr oo thc Horscshoe Bay or
purposcs of the hea;':g.

sites. That repoft was taken as read for thc

27. Nk Hofifirnan's conclusioa and recommendations

'Tb, ,leat o!ilto ptpsal ntg h aon ilon mimr

Atmd wainclamiry ia tltb luation it ltelcpd n couitknt with tbe objcctiur and policitt oI thc Rrgiondl

Coattal Phn dltfutgi thn an atpat o! tte opcrution

nasirtcnl ttifi lbuepnoin'onc Olpadi*lor corcem an
agabb, aE mmircJonabgoporution) thatart tol

rfictt ott otlcr wor of tfu ana, lhe allnpiakaw of lba
strncfurc ta b rcal axl tltt biomnri! it| Pud bJ Padiaila$ in tcrns dptt orymisns ad o&nt

or fie h*l of tlpotitiott of aafiial on tbe nahcdinamiont Additionalfr, ttc aPNcaBt bdt lnoifud
lgrthclamcd tpcict

Wlih thc l*dt op aomd tly Wrattb,t hat a bigp of nalml elawchr, narha lamiag oAiuilirc gmmfi
baw a lov doolpnflc onlHom$ot Bg, at ba$, bitng of buout babitaiot anl wiliwion It otcttpiu a
mall pnprtloa dtbc total t*vat kland marinc

Meriae famingnryins uatroJa biglt qnty ubn niA Jaaon lor contankdtka, lotiathtb b1 baacria, an
nry bw. If it it to optzn weu$i[, il nill h awrnl
bc tahta tyilb rtc itingoJauiwtamt,

Snwt kland/RaAinm coarrtn4 oltboryh can a** n

MadncJamingaabilb.t tlo tave an ioryaa dnl it tttwtial to rlucmtiac tltc e4ul and dgnifcanct oJtban

I ronncad that n*arm ann8for tfu Natharc lih d*crihl in lhc aplttation be declircd in uordan
pilb Scahn IND oJtfufutotnt LlaaagmtntA$ 199

I camot mtfm that appncal oJtln Horuloc Bg and sila dcnibal in tfu agtlicatin uill bow o br than
nhnr adxttc {ecr od lht ct rim,,pun|
Rqional Cntdl Pha. TbcnJo4 I naAt no fomal
hwing".

uitl ngd to tbc,tc itas in edwno of tbc

28. The ooly other Councilwitness appearingrvas lr4r O'Sullivan, the Harbourmastea

Mr Stcphea West, &e Councils Consents rvas in attendaflce for the duration of tle
hearing aod also assisted Mr Hoffman with to questions ftom the Chair as well as
h.lpi"S with rhe Council's response on the EDS
Chair-

Kiog Salmon decisioo as requested by the

On Behalf of theApplicant on 15 IVIay

Lcgal Submlssions

29. The applicant's legal couosel Mr Ret Chapmao
applicanCs eviderce had bcco pre-&culated.
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opcning submissioos. It was noted that the



I'hc liey poirrts lrc mldc arc sunrrrrarisccl ls frrllorvs.

'l'hc :rpplicatit>rr rs lbr l vcry srnall scalc 'cxlrcrurrcr)tal' nrilnnc firrn dcsigned to provc the vi*bilitl,of
drc collcctirvr :rrrd orr-grr.ru.tn.r{ ()['{)ysrcr sl)ilt. -['he 

sca]e ()[t[rt'propos:rl is a relcvant mlttcr. Sornc 60

pots cach nrnrkcd by a singlc brroy rvill bc pl:rced orr thc sc,ll)cd ovcr the 3 sitcs nt ;r rlcnsiry o[
arouncl I pol pcr 983ur2 o[rvrtcr rrcr.

lvlr (ihapnran c<rntlrmcd thc '.rppliernt's irrtcrJ:reurion of tlrc l)hn nrles to rnerfl tlrat tl.rc Natlran's
Isl:rnrl sitc w,ls ;l non cornplying lldivi(y rvhile rlre othcr hv() sitrs flrlugget lnd l-lorscshtrc) rvcrc
cliscrctk>nary nctivitics.

In lris srrbrnissiorrs ltlr Cbaprrr;rrr srrrnrrranserl thc rctrral nrrrl potcntial cffects r:ltthc proposal to
irrcltrclc visual c[[ccts, rvatcr qtralitv, clltcts on f.hc scafloot, ul'ltcts orr rnarfure life, effects or1 :rccess

to thc Clv[r\ arxl rrnvigrrion, cl'fccts orl natural charactcr lntl lxrsitive effects. 'I'hose mnlters rvere

;rtlclresscrl by tlrc applicanl,'s $ilflc:rscs rrrrl/or in lris suirrnissiorrs.

Ivlr ()lrapnrarr nlso reterrecl to rhc Wcstpnc fr,hrssel Distributr.rrs l,inriterl decision (T)ecisirxt Nr: 2014,
NZ [ilvC 092) urd prc,vided u copy of tlrat tlecisiorr ',vhich lrc rrotctl rvas albeit in rclation to a lnrge

scale nrusscl firrm but enslrrinc<l ronsidcratic:ns directly rclcvant to thc applicaots proposrl.

llc also rcfcrcncctl rhe (jr:uncil's s42r\ rcport rnd the itlcnt.ilicrtion of dre relcvrnt stanrtory
instrulrrcnts ihcrcirr rclcr'artt [tl thc l)r()lx)sal, which lrc concrrrtrcl rvitlr.

I-lc llso lrror.rght my ,rttentior] t() tw(] {)thcr norl stnrut(rty (locLrnrcnls (Part 2 Otlrer lvl;rttcrs) rvhich
lrc 

"-trbn-rittctl 
were rcler,;rnt. 'l'lxrsr w(:rc lhe Sour.h]ancl r\<Iu:rculturc Sttaregy and work carricd out

f<rr l.'lnvilonnrcnt Southlancl in rchtion ttr thc r\rluaculhrrc Zorrirtg in the Southlancl Rcgion pr<licct

In rcspcct ol thc Wcstplc clccisiorr lvlr (,lrrpmarr norcrl tlrat trrnsidcratioa necdcd to bc givcrr to
dctcrnrirring thc rveighting :rnrl/tx brlarrcc bctrveerr thc rnrrgc of rclcvirnt strtutory documcnts.

Nlr Chapulan nlso submirtcd irt rcrfcrcrtce to thc s42A rct)()r( xt pagc 44 that rvhcrc thc rcporting
plnrtrtcr lvlr l"{otlinan nored thtrr thc ploposal is 1rc.rt ncccssrrrily tlirectly cont{a(y to tltis spccific
rvorriing o[ thc policy of the coustal plan' that the prupos:rl p:rsscrl rhc s014D thrcshold tcst as thc
propt>sll is rrot contrlrv t() tllc l)olicy ;rnd referenccrl thc NZ ltail Ltd vs lVlarlbr:rr:trglr l)istrict
Council c;rsc in th:rt rcglrd in rcspcct ()f dtc irtcrpretllirxr ()l fhc rvord corrtrary.

iVfr Chrpnr:rn thcn rvcnr on ttrc (liscrrss NIr Iloffmnn's s,12r\ rcp()rt rn some tlctnil. l-lc subrmncd
tlutrvhilc [Vh'Iloffrnrrr rrotcd at pa11c l6 of his reporr that thc advcrsc cfi'ects of tlre proposal 'may
be morc than minor' it rvas not clgrr horv that conclusion wnti rc,lchcd,

30. Thc visual cfl'ccts of (he hrroy.s s,c'rc likely to be minr>r, rro rravil;ltiorr issurs nrosc brsctl orr thc
Cr>trncil ilarboLrmnstcr-s tdvicc (vhich rvas rcaifirmccl b), thc ll:rrbonrmaster on thc sccr)n(l tlay of
thc hcnnrrg rvhen hc lppcarcd), rrrr letl risk r() wlltcr cprality lr:rtl bccn idcntified, no noisc woul<l be
gencrnttll by ttrc thrm itself,. tlc alsri notcd that rvhilc tlrc risk of cntanglenrcnt t()r birds and
mirirlc rlrlittuls rvns rlisetl (ltcrc r.vrrs rro cviclence to supp()rl tlrat srrch risk rvas signrficnnt. "l'he

possibility of a nrarirre fann bcing il vcctr)r for the irrctrrsiorr oIpcst anirnals rvns lcknowlcdged but
NIr (,hapnran suburitted tlut tlrc rr:cttmtnenrled conditi()rli (sclr out in the s42A report) nritigated
s^uch risks.

Itt respcct of Mr lkrffnrln's s^l2r\ rcport ;rt pagc 27 rvhcrc it rv:rs statc<l t'lrat the prop<rsal m;ty not
l>c consistcnt rvitlr tl:c nnnrral clralrctcr <rf tlrc lancl ndioirring N;rtharrs Island lncl drc Nugget sitcs,
i\'lr Clrnptnln submirtcd tlrat tlrcrc \\,ls r1() basis uporr rvhiclr trr r:caclr that conclusiorr. Agairr lre
rcfcrenccrl tlre Wcstpac l\lusscl c:rsc l() sul)port lris posirron.
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He also submitted that the s42l rcpolt hed not
'o ffeoded' natural dr eractcc

(at para 34) what aspects of the proposal

LA Chapman also submitted that in any event, tbc
conseot was only sought for 5 ycars.

was effcctivdy a temponry activity as

In noting that N[r HofEnan tecomrncnded that the Island sitc bc rcfused consent and fhat
ao basis for that.recomonendation was outlined the s42A report lvlr Chapman submittcd that
while that recommendation rras presumably b neither of the s104D tesm was meg there was

Island site could aot be regardcd as

aqd no that wcre greater than minor had beea

Mr Chaprnan submitted that the Daocing Stat Iand was rot subiect to any additionai
statutory protection Qeyond the relevant end thr.t it was private land aod
not a park He noted that previously it had been a and that parts of it wcrc stillin grass.

Hc co*dudcd by submitting that a useful to considering the proposal was to accept that
the Nathans Island site passed at least one of the ducshold tests add then followiog rhat
determinatioo, all three sites could be considered s104 and s1048.

In cxucisiog the discretionary judgemcnt s1048 (a) aod @) must be coasidered and the word
lnappropriate' had paticular beering of thc proposal. In lvft Chapmaa's
submissior, if the proposal is
if the proposal is found to bc
thc othct telerant subordinarc

to 'minor beniga adverse effects and positive
effecs dretc is oo brsis for reftsiag
Act is better served by the grant of

51, 1y1s r.ind

Mt Liod thcn prcsented his widence. His evidence out his background in fuhing and history in
the industry which included aq involvement io fanrriq both in Oago and latet on Sterrat

no evidcnce
cootrery to
identified.

suppotting that conclusion
the objectives and policies

and the

found to
on an
not be

He also had erpcricna io lanae

thea it

the conseot and ttre sustainable maoagement
cooseoC.

of the

Island.
Farm.

Mr Lind set out some history dating from 2008
A lctter from ES datcd 29 Septembu 2010 vras
pots for oyster cultivation. He also described the
Stewart Island fot activities such as he proposed.

,.. ,rs6riafd with the Big Glory Mussd

envhonmeotel benefits of thc waErs around

requircd. Dr,"i'rg the course of the heating
or not notiog that thc Crasal Plar

Ivt Liod then described the cultivation process pursuing if consent was graotcd.
He noted how initially he could use ao existing oyster opcoiog facility on the Island
(ovrncd by a MrJ Batrec) given the early volumes not support settingup his own faciliry.

effects on marine wldtife based on his
1 1 years local expcrieuce.

Ivft Lhd then sct out his opinion oa rhe
experience aad observations as a lifelong fuherman

He noted that the effects of ttre proposed oyster would be little different to those associated
with existing lobster
a debatc ensued as

cod pots-for rvhich
to whcthet the cod

no

POts \fl,efe
policy sought their rcduction and,/or consolidation.
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As noted in a scparate discussioo following to
associated effects could not readily be seeo as a

extent the cod pot storage aaivity and
for Rt{A purposes. It was cooduded

haviug heard from various parties on this matter that cod pot storagc wa$ part of the &hing
regime and associated statues aod was not that ttre RMA could fcttet

lvlr Lhd io response to a question ftom the noted that the proposal involvcd the
use of 'transient'gcar-which can be moved around
of the proposal

can be Iiftcd-which was a frrndameotal part

Ivk Lind then sct out his vision for &e proposal thatimplemcntation would be slovrerin the
Erst year or t'uro but that cnough income to sustein a cottage iodustry

create some local empbyment and generallyscde. Ultimatdy Mr Lind
add value to the local economy.

32. Mr II llansen

The aext witness for the applicant, It[r Hcrbert a retired searrrarl, described bticfly his
He aoted that hc had lived on Steryartopinioo on the likely effects of the proposd on

He indicatcd hc was familiar with Se proposed 3 subject of the application. Io his opiaioa the
proposal would not intedec with any boat atound dre coadt. The proposed pot

to teke a vessellocations wete in his opinion, close to shore to the
ot rnchor.

that no skipper would uy

Hc dso norcd dl charts advise meriners to be and keep a lookout for marine farms.

He sarv no aavigation ot ot}er rsasons why the should be rdused coffent

33. Mr E Ford

Ivtr Fotd aoted he was the current Sterx,art Island for Southland District Couocil

He set out his backgrouod and c*pctience in frclds of fthi"A [rsh proccssing, hospitality
indusuy and aquaorltr:re tourism and a warcr taxi He was a qualiEed skipper aod also

Glory (1901) Aquaorltureholds a NZ Food Safcty Approval Authority for Of6ccr, Big

Ishnd nll his life as had his fathcr. He had orsoed

charter boats since he was 14 years old and vras

Eetcrs of water to aavigate safely.

Area He has lived on Stewart Islaod for 45 ycars
island for much of that time. He noted that sincc a
employmeot genelator that stability in employmeat

That assisted in reducing advcrsc effects associated

skippeted commercial fishing and passenget
70 years otage. His pre$ert boat aeeded 4

has been involved in locd govemment on
aquaculture as a main&om Eshing to

eneued.

tourism s easonatity incomes.

He opined that to "q.sure survival of the local ionovation and resourcefiriaess \*,ere

needed. Now that dre cxpanded to full utilisation there was a aced
to expand into other needed to be tested cnd iudged oo its
oxeflts.

He was of the opinion that the economic of Stewart Island was good if local
possibilitics for marioe farcrning.opportunities are capiAlised on and that there was

He also noted that it was well proven that could co-exist with mcine fatmiog. FIe also
noted the increesing Govcrnment support for seafood production. Hc sUongly
supported the applicanCs proposals as it was a

23lPage

economtc rfilE2tlve.



Itwould support ecooomic growth of the l,ocd

34. MtSueet

tvlr Robert Street, a vcry expedenced expe( in trext wes called io suppoil of the proposal.
a B.Sc in biological scicnces ftom VictodaAs noted in his evidence Mr Street was qualified

University (1954) . He had urodtcd for thc then Ministry of Agticulture and
Fisheties. Sincc lcaving govemmeot employmeat 1986 he has been a coosultant for marine
indusuy focussing on oysters, rock lobstcr, paua marinc farming.

Mr Street described is deBil oystet t,rpes rod He set out cwrcnt examples of ttial
maEine farming involviag oysters, paue xld rock He also guoted from a 1989 Clyde
MacKeozie artidc in the Marine Fisheries magazinc as wcll as notiog other artides in
Seafood New Zcahrd (artidcs included in the of papers ptovided byMr Chapman),

Ivft Srect highlightcd the need to investigate neur
were oo associated advcrse social or
food.

He described the feeding habits of oysters thc bcncfits of locations with strong tidd
wherc feeding ofmovemene and high water qgdity, He also noted contfast to srlmon farms

pdletized food leads to sca bottom waste
have that problem as &ey feed on naturally

the farming of bivalvcs (oystcrs) does not
phytoplanlctoo-

He is well known iq his Edd as a series of
testiEed.

In his opinion the farmiag of oystcrs suspended
on the bendros in the proposed site areas.

He noted that the coocept
the basis of many highly

of collecting oystcr
productive oystcr

proposal was a rclativdy small scale 'cottage type'
rvhich was pnrdent bcfore too heavy an investrqeat

DSF as that person wes consEained by timc
Similarly, a submittet ftom Stcwart Island Mr

appeoded to the application aod evideace

of marine farming prcvided that therc
and noted the grovring global need for

the seo bottom would have no advcrse dfect

gtowing thern on to hawestable stage w{s
In cooclusios he noted that the Suden

and initially rvould be a pitot projcct
made.

and commitmenu that could nor be dtered.
also indicated his trmc difficulries and it was

Mr Street then went on to dcscribc thc ttransicrrt concept of farmiog. He noted its origins in
Rhode Island- Hc also noted that in hio9s buoyed oyst€r pots raised no more thEsts to
aavigatioo of she[ fishkrg ean cnypots did.

35, Intcruptiotr of Applicentrc Case

Following &e conclusioo of trfr Streets evidence discussion was hdd between the Chair, the
applicants lavrycr Ntt Chaprnan and the Dancing Foundation larvyer Ms Clarc Leniham as to
whether the appticantwas wiliog to let $e of his case be interrupted by a witncss for

agrccd bctwccn that parties that he could prcscnt erridcnce after Ms Beavan.

Following hearing of lds Beavan's and MrJohnsoo errideoce the epplicant's case resunqed.

36. EvidenceofMrWVatt

The applicant's ?lannhg Consultaat, MrW!7atg is an experienccd planning practitioner uri*r
a loog personal associatioo with Stcwan Islaod,
also advised that he was a qualiEed yachtsmarr
Sts$xafi Islard.

writtcn evidence and spolre ro rhaL He
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He notcd that his evidencc should be talen to his AnE and correspondcnce with the
Council in rcsponse to dreir s92 request fnr That additircoal inforoation is set

out in the appendic€s to the s42A report aod
the proposal

commeots on poteqtial noise effects &om

While the AEE stated that thc proposal was

Hoffrnao's vienr that the proposal was more
Bay sics but non-complying fot the Nathans

, Nft Watts subsequendy agreed with lvlr
discretiona{y for the Nugget and Hoseshoe

ilte.

in that s92 in relation to visual effects where IvIr Watt
the proposed will be no g[eater than the visual effects of a

the assumption thrt storagc of pots was a

Also
stated

sommeflts were provided
that the visual effects of

duster of buoys for cod or Cray pots ia storage.

permitted activity such a level of visual effect \pas

Coastd PIan. Mr Watt also darified that the s

farm sitcs and thar pots are haulcd up without

pcrmitted uoder the Regional
be left rnoored at aoy of the

to bc
vessel will not

GPS fxing, As an associated rnatter I note that Lind in hig evidence noted that
moored and not tied up to the wharf rt Bay (thus a signficantly reduced potcntial for
rats to gct oo to thc boat).
noted drat each potwould

Bay) and including
aad Itcrn 14-10 of

Mr Watt also darified
coutain arormd 350

the hrbeworm mouod

aad reinstated in the same Posruon usrng
his vessel was

number aod 'density' of the poe/buoys eod
stoclr,

Point to Ackcrs Point (exduding Big Glory
on either side of Bravo ?assagp (Itco 1#09

In respcct to the matter of scnsitrve habitats lvlr noted that there was oo reason to conclude
that the zubject application areas had any greater than the north east coast of $tetrart
Islaod as a whole noting also that at Appeodix 5 the RCP (Areas containing sigpiEcaot Values)

there was a general reference on pages 96 and 97 thc values of the wider area including all the
islands, stacks and reefs betwceo the main Stervart nnd the Ruapuke Group and atound the
latteg and, Pateron Inlet west of a line ftom

that Ap,pcndix). Those arcas given a respcctive value of maximurn nanrral
character and modcstely High to high valucs by Petrie in his 1993 and 1989 assessments. A
Coastd Landscape assEssmcnt by Mr Petric is also atAppendix 4 of the RC?

57. trfr l0(af noted that storage porJ were not part of as some confusion seemed to orist
around tlrat aspect, He summarised the ptoposd details associated with the proposed t'ial

per 980m2 of the overall total area of thevenue- As alrcady noted thcre will be around
three subjcct sites widr therc being some 34 pots at
t8 at rhe Horseshoe Bay site.

Nathaos Bat site, 9 AT the Nugget site and

Regular servicing of thc pots or ftames will bc on a basis to rnoniot grourth and carry out
length owacd by the applicant will beany rcpeirs arld/or cleaniag- A

used for that purposa A small
IGritaae type of 10m
urinch on board is to [ft drc pots for repairs and servicing Mr

Watt corrected a refercnce in his AEE to clui$
the applicant.

the source of the oystcr qpat initially used by

I ootc that given thc termirution of that initial
as paniculadyrdevanL

trial operatioo that mattet is oo loager seen

Mt Watt wcnt on to set out thc activity sanrs the prcposal He noted that the operative
Rcgional Coastd Plan for Southland was the key docurnco,t His evidcncc at para 4.8
agreed (with tvlr Hoffoan) that the Nathans
activity while thc other tro sites wece provided
RCP),

site required conscnt as a noa-complying
as discretionary activities. (scc Rule 11.26 ES

Mr lWan also set out whaL other statutory in his opinionrderrrot

specid reference to Policy 8, rdating toThose included the RMA Part 2 and thc NZCPS
aquacukurc,

25lPage



He dso referenced the proposed Regional Policy
lcing most relwant. That policy recognised a

rverit on to discrrss consultation and dre fact
becn made. That sigpdled a lsck of concern for the

fn respect of eqvironrneoal effects IvIt lfatt
well as his 10 Scptember 2013 response to the

3E. He also made some additional poins that should
includcd consideratiou of how to cstablish a
from any irnpacts on Iandscape or navigation the
benthos G""b.d) aod the water column.

In reguds to potential effects on benthos Mr $Tatt
1 pot pcr 983m2 of watcr area- The natule of
different to natural oysters growing in Foveaux
easterlywinds can resultin chonges to the bendros

Mr Wam considered possble altetnative locations
dissussion on thatrnattcr follows in &e findinp on

Fot monitofig purposes, Mr Watr suggesed
predctermined points every five (5) years bodr
assesscd by an independut marine scientist would

Mr Watt then nrned to the explanatioo to
cooplying for strucnues in coastal waters oorth
very hgh ameoity and nanrsl character velues of
fact true for the coast ff,om Horseshoe Bly to Lec
DSF land had been clcarcd io pra and grazed as

Iitde or no spccial status of, protection under
Southland.

In tespcct of economic iropacts of thc proposal,
diversifr and *dd value to the cconomic base of
in rclation to a paper he presented to the ICTC
sustainability for Stercaft Islafld.

He reiterated the statement in his AEE &at the
vcntuie that his Hobart papcr advocated.

He then set out a theoreticd assessment of
which was about $60, 000 per aonuru or aB

industry basis. Mr Watt noted that in thc AEE
pcrrrancnt operation about 9 sites would be
sustain an opemtionwith 2-3 FIE's,

He wcnt on to statc that based on his experience
production crcates a further two servicc type
part time tte creation 2-3 FfE's would havc a

ecooomy.

,9. lvfr Watt then discusscd the 'transiend gear
associated vrith *rat metlod such as thc ability to
aquaculture to operete rvithout conventional,
systems may allow for surface markc buoys to be
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or reduced in number. TXe transient

2012 nd ptoposed Policy Coast 4 as

aguaculnrre in tlre coasal eavironnenf- He
Iwi had been notified oo submissioos had

by Iwiinhis opinion.

to thc AEE lodged with the applicarion as

rcquest for furthcr inforrration,

in his opinion be considercd. Those points
monito'iqg:egime for the proposal Apart
useful (obvious) ercas to monitor were the

that the proposal was at a lov density at
in srupended pots off the bottom wes no
in his opinion. He also noted that strong
the eastesn coast,

methods af clause Q) of his AEE Furthe.r
key issues.

he said

L

approprirte.

11.2,6 iustifying the activity status e$ ron-
Point as being besed on preserving the

arcas, Hc questioncd whethet thar was in
He norcd that the Irnd thete which is the

as 1960. He noted that the DSF lend hed
operative or proposed Disuia plans for

Vatts erridence was that thete was a oeed to
islaod" He referred to his AEE at page 12

in Hobart 2011 which was about

proposal wes preciscly the sort of

income from the oystef, pots whco productive
a Full Tirre Equivalcnd (FTE'S) on a cottage
hrs estimated that for
end that based on his

scries of photographs
of and ouside of the

of the benthos at
ptoposed sites aad

a full time (meaning
estimates that would

obseratioo in geoeral orery iob in prinaty
As rnuch of Stevart islands employment was

positive impact on the Island's

method aod noted the positive efFects

multiplc use conflicts. 1'hat dlowed such
Exed leases. In addition modera GPS



B(xr flppr{)tch tloes not prr:t:hrdc othcrs navigating:rcross tr):lrirre lilrnls of that typc, [-le rvas o[the
opirrion drat in thc mcdiunr tcrnr it uras rxrt cli[ficult to iruitginc 20 or tnore areirs sinrilar to tlrose
prr:Jrosccl by Ivlr l,incl witlin tlrr, Mtn'ruku l)oint rn ,\ckcrs lloirtt arct.

Llc llro thorrght it rvas 'hrghly likr:ly' rhat cspcriencc rvill slrorv por dcrrsiry can bc doubled to onc

pc)r llcr 400-500rn2 of rvirtrr arca rnd tlut rvould bc ccokrgically $ustninablc nnd viable. [n thc
longr:r tcrnr tlrc potcntial for iurpr:ovirrg rhe lielcl rrrd nvailrbility of lllutl Oystcni wts sccn As

exciting. It rvas cr:rrsiclcrcd to bc in tlrc long tcrm intcrcsts of rhc fislrcry industry tlrat proposals
srch rs thc applicarrts rvcrc cxplorcd antl tlcvcloped to lrc\r divcrsity soruces and alca.s of loyster]
supply.

lr,lr W;rtr then bricfly addrr,ssl.l thc 'pcrrnittctl basclirrc' nuttcr. I lc rrotecl that cocl (storlge) pots
antl r<rck lobstcr pots rvcrc tliscouragccl b1' Itulicl' 1 1.7.9. I o[ thc I']SllCP-

Hou,rvcr hc opincrl tlrat rvhilc tlrat rvas a policy thc statrrs of thc ;rctivity was that of a pcnnittccl
activity. Upon qrrcstioning I\Ir W{rll orr thflt rnnffcr n eliscrrssinn ensued rvhcrcby tlrc scprr:rtion
bctu,crrr the IWlr\ controls orr rnarinc lanns as opprrst:tl to the Fislreries r\ct mnnagenrcnt r.rf

t-rslrirrg activitics rvas cstnblishql. l'lftcctivcly, cocl pots nnrl thc likc rverc part of cornrnercitl fishing
flctivitiss and not an ictivity rlrrl coultl be corrstrairrc<l undcr tlrc R-lvfr\ through the Rcgional
(ir:rsr:rl llhn.

Mr Watt rvent orr to describc lrorv ctxl lx)fs wcre usccl routincly rround Stervart lsltrtd and wcre
n<rt chssccl as $rrucnrres by thc Itcgiorral (}rastrl Pl:rrr. ,\s irr his r\l'ili he considcrcd that thc cr:d
pot activiry arguablv cstrl>lishccl n l:nsclirrc cor)text. I lorvcvr:r I rrolc lrere tlr:rt xs tlre applicant

csscntifllly rgrced that ccld p()ts \r,crc rlot constrzrirrcd unrlcr tlre ltillr\ then it is unlikcly that an

lllU;\ brseline corrkl be crttblishcd,

Mr Wrtt [in conjunctiorr rvith Nlr Olraprnanl corrFrnrctl tlr:rt tlre ilpplicant sought n tenrr of 5 ycrrs
for rhc proposll.

40, I\tr. \Vntt then conclucled his cvidcnce by notmg tlrat:

'l'he proposnl is consistcrrt rvith I\rlicy I of rhe NZ())S

'l'lrc proposnl is provirlctl ftrr un<lcr thc FlSlt(jl' ns r cliscn:tionery activity for trvo oI tlrc sircs
ar:d tlrat thc thircl sitc lt Nathans lslarrd rvas a rri)rl cornplying nctivity

'l'he npplicrtion shoultl bc grantcd as the prolx)sal is consisrcnt rvirh s5 of thc Rlvlr\

'l'he appLicadorr is consistr:ru rvith the proposed Southlantl regional Policy statement

I)rovision is mnde irr rlrc l.iS llCI) lcrr marinc [artuir)g as a discretionary/norr ctxnp\,ing
flctivitv

r 'l'lre cft'ects olr tlrc r.nvirorrncrrt irrc rrrirror or less thnrr rni.nr-rr.

Evidcnce frorn Subrnitters [t5/16 Mayl

41, EvidenceoflvtrTJohnson

Nlr Johrrson rvas l locll resiclcnt o[ sornc .l() tcars. l-lc s,,rts an cxpcrirnccd 4,h generatiorr fishcrmrtr
rvitlr lcngthy historical knorvlcdgc. I Ic rvns particularly crrrlceLnr:rl nlrout the nrvigarion haznrds tlrat
rvoultl irt'ise if the, ;lroposll rvcrc to bc crxrscnted. I lc rc[crrccl iu p;rrticular to tlrc pn$sagc rlrrouglr
an erce knorvn ns thc ' it{ucks' rvlrrch provrrletl firt lr s;rfc rrrslrrrrc pxssrgc rvhsrr wcadrcr and/or

a

a

a
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typi*lly eqtcr Ho$eshoe Bay on the northern
become a navigation hazard. He noted that he all of the tluee proposcd sitet.

ti&l conditioos mcart the notmal outside

In his opioion the Nugget site was loo rough for

Mt Johnson dso noted *rat dre proposal will
Horseshoc Bay.

Followingquestions from the Chair MrJohnson
by the epplicant) the uzual navigational passag€s

sitcs- He askcd to do that in order to illustratc

undesirable to use- He aoted tiat vessds
that pots and kdp &ag with the tide and

proposcd activity.

effect recreational frshermeo especidly

asked to draw on aedal rnaps (made avarlable
vcssels use in relation to the ttuee proposed

opir:,ioa that tlre proposal will interfere with
oavigational passage for vesscls. That interfcreoce to dl thrcc sites. Looking at each sire
arrd those drawings in tum it is noted thatMr showed the navigational ways es follows;

For The Nuget sitc-the passege &awn '*as 10-20 m inside the ourtside bouudary of &e
proposed farming area rvhich is somc 32m rvide and loog (0.734ha) .

For the Horseshoe Bay site-the passage drawn from 10-65m inside tlre farrn arca which is
.815ha).some 44-95a: ia width and 258m to 272m in lengh

For the Nathans Islands site-thc dsvrn rhe outer bouodary of the famr at a
point about 160m along is 338m long outside and then ran to the nordrwest for about
180m so that it intersected the nortlr-wcstern
abrthcn 7tm boundarywid&. That site ir some

approximately 35m landurards of the
wide aod 33&386mloog (3.354ba).

There was some appileot disagrcemeat (voiced out
navigational routes.

order) by the applicaot ovcr those suggcstcd

IvlrJohnsoo concluded by requesting that the be tefused consent in its cntirety.

42. Evidence of Heleo Cave

Ms Cave a tesident of Stewart lsland and for over 40 years spoke in support ofher
vmitten submission opposing the proposal She loag history of enjoymcnt of the Bay by

was drat dtose rectcatiooalher family and othen for rcueational ptulroses.
values aod access would bc adversely affected by
small scale of the proposal she considered it to

miln concero
osal. While she did not obiect to the

ead of the wedge. In her opioion
aquaculnre should be carried out in or oear Big at ?aterson's fnlet

She notcd that she could accqtt the grmtiog i permit
automatic right of reaeval aod where rcgulat by

for two years with
Soutbland occured.

llo
She

uoted the opinioo drat ES' monitoring record wes poor. She also wished to see any consent if
it couH not be transfetrcd to another persongraotcd being made personal to the applicant so

or entity. Ms Cave opposed any potential prcccderrt
oae of larger scale marinet fatrring in the Bay.

an exteqsion of thc applicant's proposal to

43. CRAS-MrMaIcoh Ianvson

Mr Lawsoa spoke to his wtitten zubmissions. He he was thc CEO of CRAS Management
Commiuec Inc which is an entity commetcial gtoup reprcsenting the intcrests ofthe
commerciel tock Iobstcr industry in thc sourhe.rn Islaod.

lvfr Larvson raised thc issue of tpermitted baseline'
on the subject) arrd statcd tfiat therc uras oone.'l}re

an carlier interjection hc had made
for thatvas thc storage of Cod Pots (or

other pots such as Cray pots) was associatcd with

23lPage

fishiog aod fell under the cootrol of



the Fishedes Act rathcr thaa the RI{A AIso uses urere intecmittent as opposed to the

He advised the hcaring thet therc wa$ oo estabiishcd h the application to support a

grant of cooscnt for the non conrplying sitc at Nathans Island. Also contrary to thc
application thc proposed sites wete used for
coostitute a navigational hazard-

Mr Larvson also considered that for the two rreas

pueoses aod the ptoposal would

had a discretiona4, activity status, the mettec

of economic viability should be considered. He rras the opinion drat tbere sras no evidencc thet
that the applicaot acknowledg;ed the

proposal having pcrmaoent effects. As such a
activityin his opinion as the ESRCP could not
marine farrniog.

actitrity stanrs could ne be ascribed to that
fishing activities otLet than aquacr:hurc or

proposal).

fot DSF

and
L

thc proposal
uncertafirEes

would be economically viable
of the groposal (hence why it was

He also submittcd that tlc matter of whether the would cncourage 'ad hoC style marine
farmiog opetations should be considered, lvft
lighs on thc madoe fa* locations they would

also aoted thet is there wete navigation
and be a nuirance- In tespect of Health and

safety mattets rdated to marile farming hc Couocil
was nceded. He also noted that as buoys will thoy *ill
dfcctively create areas of exclusion. FIe also an number of Plan provisions (ESRCP)

structures Poliq 11.L70).In regards toincluding Outcomc 15.1.1 and section 11 policy
Objecticn 11.2.2 (economic beneFrts) he notcd Mr Watt and Mr Lind agpeared to offer
divergent information oo ecoaornic bene8ts !?hile he was ncutrdl on
thatmatts he stressed itwas i-o lils opioion ao

In respect of the proposcd mcthodology lvlr Laws questioncd the eppropriat*.tt of psing re-
cyded Cay pos which lnay result io debris in the and on shorelines.

Daacing Star Foundatioa (DSF)

U, Submisslons byMe Clate Lcaihan, Lcgal

Ms Lenihan opencd the case for DSF and unitten submissioas which she spoke to. She
notcd that the written submissions by Dr Michad of the DSF still stand but he could not
attend the hearing. Howeves she did have Kari
beeo hcard at this pointin &e procecdings].

as a witness [wtnse evidence had already

Ms Lesihaa position io esseoce was that there of other locrtions where tbe proposed
in thc choscc areas it would havc aactivities could occur but if the proposal was to

significant adverse cffect (which was effects thet are thao minor) aod must be declioed.

She dso noted that nherc there wcre
alternatives be investigated

effects the RMA requircd accordingly that

She noted that DFS opposcd dl tluee proposed She also noted that the EDS vs NZ King
drc brord judoemeot test applicoble underSaltooo Company decisioa essentially had 'thtorvn

Pat 2 of the Act (this is further discussed later)..

The cssence of her submissions is sumrnariscd as

Ms. Lenihan questioncd the lack of certainty in the s42A report concctning the activity status of
the proposal She noted thatwhile dre staff report Rule 9,1.2 for occupatioo as a disc.retionary
activity that it may more cortecdy be Rule 9.1.1. noted that under tule 11.26 tle proposal
(for strr:chrres) wes non-complying fot the Nathans
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othtr 2 st'tcs. Shc also hrghLiglrtccl ilrat rnnrirrc fannir:g *,rs a listetl discrctionary lctrvity undcr ltrrlc
15, r .7

Furthct, rulrilc tlrc s.|2,'\ repr>rt rtrfcrrccl t<; rlcpositiorr oI nrlterial orr r]rc forcslrorc undcr Rrrle
10.2,2 it rppr:rrcd that itrvas nrorr likcly tlut con,selrt rs rr rliscn:tion:rry acrivity unrlcr Rule 10.2.4
(dcposititxr of nratcrial r:n thc sea I)rrr:r) rv:rs rct;rrired.

In rcsptct r>f tttc rclcvant sr:rrutory franrcrvr.,rk NIs l.tvrihan subruitted tlrat thc proposal rnust be
asses.scd in rcspcct of sl04D ;rnrl sl().1 rvhich is subicct lo l)art 2 o[ tlrc ;\ct. (]orrsideration rrrnst
fust bc givcn to thc slf)4D 'grttcs,ay' tr'sts :ull orrlf if r>nr of thosc is mct c,rn the application
proceerl to bc asscssccl under sl().1 lnd Prrr:t 2.

Following hcr discr.rssion of thc strt.tttory c()rltc\t r\[s l,cnihan thcn mlcle srrbmissions on a nurlrbcr
of prelirnirrrtry nri(tcrs as follt-rrvs.

45. Brurcllirrg

iU.s l.crrihrn rctcrcnccd the prirrciplc o[ btrrrdlirig arrtl rctcrcnced crsc larv that shc considcred
relevat'tl to thilt tnfltler (Iainrn N,tarinc Lrtl vs Waikrto rcgiorral Couocil) rvl:erc it w;rs sr:rtcd thar
thcre is n lorgstutcling pri,rcipl(: tlret rvlrcrc therc is ovcrlap bctrvecn rwo consenrs so thit
consitlcrrttion ol- onc will aflcct tlrc outcr:orc o[ tlrc otlrcr it is gcnerally appnrpriatc to trcat thc
apPlicati()n as onc tcguiring ovcr;rll asscssnrcnt on thc basis of thc nrost rcstrictive activity. I'ter
interprctrtior'r of thc propos:tl rvas tlrrt just bc.cmrsc tlrcrc rverc three disconrrccred sites thc
epplicnnt's propr;sal rras to cstablish a'rr:lrine larrn'sinlr,trl'lr-uot rnrrinc farms plrrrll. A]so tll thrcc
sitcs nlrrtt land orvncrl b1, onc cnrity bcine lrtrr clicnt I)SIi.

lrr hcr sttbmission, thc cons(rnts slroultl lrc buntllctl irnd thus shotrlcl be dctcrlninccl as a noo-
complying activity ovcrall- Shc *'cnt orl t() note that cvcn if thnt approach wrs rcjc:cted tlrc DSlf
strbrniltcrl thnt thc npplicant slxlrl<l bc rlc'clincd conscnt lrrr thc rcasons shc r,vcnt ()rr to sct out,

Irrrnirrg to thc NZ KingSahrxrrr Oornp;rrryctOrs l2(ll4l NZCS 38 917 April 2014) decisi<.rn NIs
I.enihrn submitrc(l thar tlrc prtrr posiLion rcgardirrg cooscrlt authoriucs making a 'broarl
iudgcmcrrt' ns to rvhether a proposat is corrsisrent wirlr thc principlcs of sustdnrble manxgerrlent
Itad nerrv ch:rngcd folbrving that rL:cisiorr.

'fhe csscrrcc r:f thc clccisir:n rntl its app[cabilrtv ro thc pr()posal as lvls l.cnihnn rcrd the decrsion
vas thtt tlrc policcs in the N7,(ll)S pmx'itlcd irr cnvirrrrrnclltal b()tr(.)m linc and thtt was consisfcrrt
rvitlr [)nrt 5(2) of thc r\ct.'l]rc issrtc wls il(or,rlcl u4rcthcr,rvlrile Part 2 dr:es not 1;ive prirnncy t<r

prescn'atiern t>r 1>rotcction thet rlrtrs n()r lncrn thzrt u plarrrrring documcnt suclr as the NZ(ll)S
cann()r (l() so in pnrticular circurnstanccs.

Follorving that shc NOTED Ilre (.ourts tinding thar tlrc rvor<l'ar,oid'irr NZCITS polices 13( f )(rr)
and 1.5(r) givcs a strong dircctiorr.'l'hosc pr:lices rvcrc srrbmi$ccl rt> be consistcnr vith NZCI)S
policcs 7 antl 8 th:tt supp<;rt agulcr.rlturc ,ls lhey protcct ouly lirnitcd arcas o[ thc constal rel4ion-
bcirrg tlrc arcas of()utstandirrg rrltural clraractcr arrci lautlsclpc.

Thc (lotrrt also considered tlrrrt thc r-lr,crlll broa<l jr.rdgcrrrcnt rPprcxch crcitc(l rrnccnainty. 'l'hc
conclttsiort o[that dccisiorr \v,rs rhilt thc Suprenre Cotrrr tirurrd rlrat rhc Board ol Inquiry decisi<xr
t() rlllow the l)lnn (-hlnge rvoultl rrol givc cltccr ro thc N7,(]l)S rs rerluircd by "67 ., rhe r\ct rs it
did not givc cfftu rr Policics t3(l)(a) and l5(r) rit thc NZ(ll,S.

l'-rlllot'ing her opcning renrarks l\{s l,cnihnn then submirtctl tx thc rnarrcr r;f dt:scribing altcrnative
site nsscssntcttts. /\s requirctl unrlcr cl;rusc 1ft) Schcdulc .l o[ tlrc i\ct.'I'lrat lhcn beconrcs I
relevant lrtltcr t() consider rrntlcr sl0,l(l) (c0 o[ tl're ,\cr. N,ls I.cnihan Posc<l thr: <Ncsdor of rvhat
was cxPcctc(l for a dcscription of irltcrnntivcs rloting it clitl rxrt crterrr ro a full cost bcrretlt an:rlysis,.
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Nor rvas an npplicarrt rcqurcrl to rlcrnr:rrstrllc its proltosal is tltc bcst use of l rcsource or is bcsr in
net l)(ncl-it teuns-

In lrcr sul>missiorr thc corrsidcrltiorr is rvhcther. if thc s;une or sirnilar rnnrine farnr can be locatcd
ar ,ln,v id(ntificd altcrnatil,r: sitc rvlrethcr it rvould lravc k:ss adversc cnvironmentnl effccts. 'Ilrat

corrsidr:rrtiorr nectlcd to bc s,ciglrcd against ,rrrv dirninrrlir:rr o[ bencfits o[ the proposal antl any

othct con$idcrati{)n$ such rs tlrc nvailability of altctnativc sitcs.

Io lrcr subrnission i[ thc proposurl g<.res nhead tlrcrc rvill bc 'sigrri{icant' rrlvcrsc eft'ccts as

strbstantilted by tlrc subruissious of Dr:'Ii:biirs aod tl:c cvitlcrrcc o[ i\'ls l]caven.

Nls Lcnilran subnrittecl tlrat tlrc application r\[:)li tails to adeqtr;rtcly address the nratrer ol:
alrcrnatives. She submittetl thlt ttrc sites rvrrc sin-rply choscn lls thry are convenieody locarcd in
rclati,rrr t(, thc applic:lrlts honrc. ltr lrcr subrnission thcrc is errorrglr evidence tr: tlcmonsrafc tlrat
thc rtlverse effects atlincerrt to tltc DSlt snncturry corrhl bc signific:rnt but if the ntarirre fnrrn rvas

rclntr.:d clservherc they rvoultl rrot be. '|.'h:rr rv:rs snicl to bc r:rrough o[ n blsis to ctrnclude rhat tlrcre
arc rltcrnrtivcs lvailablc.

'['urrring l.] tl'te corrscnts applicd firr, IvIs Lcnihan rrotctl thirt thc s4L\ report refcrred to corrscnts
ti:r dcposition of rvastcs frorrr thc mnrinc lhrrns on th<: st:nlloor. She rroted that thc AII['] or
applicurion clid not clcldy iclcntily lhill rl$ il rcason frlr conricrrt

Shc submitted rhat pcrhaps that rv:rs irn r:rror arrd rro srrch rcasorr 1r:r consent exists but if tlrat is
n()t lllc case, therc is uo inftrrruatiorr srtpporting I grant of such il cunscnt.

46- i!'lr l.cnihan llrcrit on tr: ref(rcrrr:c s9[ ol'thc Acr thet enlpowL'rs l corrsent authority to not procecd
t<.l hcilr rn tpplicntion iI othcr c(rnscnts rur: rcquitccl rvlrich faciliratc a bettcr undcrstanding of l
propr>sal lnd unclcr:rnd sl0.'.1((r), cn:rtrlcs r cooscnt nlthority tr> rlccline an application orr thc
grrxttrtls that it lras inlrtlec;trntc itllrrnution t<r detcrmirrc thc application.

Ms l.r:nilrnn rhen nckl.ressrrtl tht: rna(er of a pennitrccl baselinc. She notcd thrr the npplicant
corrtentts that thc pcrrnittecl L:rsclirre npplics as thc tr^Sl((ll) permits tlrc sroragc of Cray pots. Shc
notctl tlrat CIt \8 n sulrrnittcr rclcrertcctl a clif'fcrcrrcc irr iutcnsity b(:nvccn tlrc Cray pot $torage
:rct.ivit1, and the propos'.d. ()rrc is -slxrrt tcrnr widr thc rnnrilc fiurrr being year rourtd. Orr ttrat basis
thc Jrcrrnitted blscline was ,x)1. ';rpplicablc irr her sul-rmissir;rr ccrtairrly not for rhc dme ovcr nrrd
lbot'c rrry ctay pot storrg(: ttrn('.

'l"unring t<r conqcrns trounrl 1>csts lnd r$ti^ irl prrtiqulat rrrtl rroting tlre submissir:ns of Dr'lbbias
and cviclence of N{s lJeavan, shc highlightetl thc risk evcn i[ only onc rat rnannged to gct into the
f)Sl; snncRrary- 'l'hc adversc trfltcts of srrch cv(rllts wc(c dcscribed as both Frnancial and
cnvir<runrental being tlre potcntill krss olnuriue life arr<l birrl lifc.

In tcrnrs of biodivcrsity rnlrttt:rs lvls Lcrrih,;rn qucsti()rlcd tn r\l,ll:l strting dolphirrs did not
'hahitrr';rlly' qrass by tlre corst rrotirtg that rn ,lsscsslrlcnt is rrot elirrrinatcd just because ao evcrl mily
bc infreqrrent.

Slrc rrtrtctl that cvitlcncc tkln [Vls l]envrur anrl l)r'Ibbias irr his subrnission contrlclicted thc ,\[iE:
in thrr rcspcct.

47 ln lr:rnrs o[ thc NZCPS an<l otlrcr policics and pl:rrrs :trrtl tlrc nccd to have rcganl to thosc IVts

l."trriherrt sttbmitted that dirl rrr>t corrstitutc an oblig'atiorr to trgivc clfcct to thosc,which rvould r:lcvate
tltc tnctrring llr:ing its stntut()ry intcrrt. I-ler sutrnrission was tlrc r\ct and sl0,l simply rrrelns
gcrruioc consiclcrrtjon rnust l)c givcn to tlrose orlrcr plllrs lntl policics.

ln thc: casc of thc applicrtjorr, IUs l.trnihnn subnrirtecl tlrur lhcrc rrc nurtcrs thlt'colour'that rr:gard
arrd nrrtccl tl'rar thc NZCPS 2010 hls nor bcen givrn trlfecr to in thc I,SltCP.
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NZCPS nceds to b" gi"* cffcct to i" poli.y and plans. She highlighted this by ooting
that the ESRCP ia Eection 5 rcfcrs to the NZCPS 1

Shc also noted that thc RPS uras made operative in so does not give cffect to the NZCPS and
tlat the draft RPS has not been approvcd but at least be considered.

Shc also noted that wirile Poticy I of the NZCPS for aquaoilture to occur in appropriate
places the ESRCP does not do that as marine is a discretionary or for the proposal non
complyiog activity if her bundling argument is

Ms Lenihan dso noted that wbile therc was no by any pany conceming naturd character
and landscape that such maners must be (Policies 13 and 15 of thc NZCPE. Shc set

to adverse effccts on naturel character arrdout the oblig'ation to consider certein matters
outsaodiqg landscnpes.

As there will be advcrse effects on natural as the DSF evidcnce demonstrated that there
will be significant advetse effects such adverse ,nust be avoided as the King Salmoa case

was clear on that point Effeaively in lvG

fells with the NZCPS.
submissircos the weight for dc&ioo making

She also submitted that there wos an oous to a funcciond need to locate at arry site and
noted that in het submission rhere has not been cvidencc supportiog aay such functiond need

cvidcnce that drerc wil be significant advcrsefor the proposal. Oo the othcr hand there was

effecs aad precedent effecs if the proposal goes and that it will facilitate establishruert
/exparuion of nruine farming at ao inappropriate

While the nurine farmiog ptovisions of dre ESRCP
the RCP was made operative in April 2A07 ovcrT
cssentidly deEcient as it has not been emended to

not made operative until 2013 the bulk of
ago. She submitted that the ESRCP was

to the NZCPS 2010 dfuection rhat the

&at was e matter that should be taken into

48. She also referted to Objective 20 of
rnaoagemeot of land, tLc CMA and thc
cooscnt rrould not achicrc that intcgrated

Ia ternrs of precedent effects, Ms Lenihan
accountin making a decision.

the rvhich sought fecilitatino. of integratcd
cxclusive zonc. In her subrnissiroa granting

es it would demoosuate a dis4gard for the
tnaaagemeat and use of the adiecenr DSF land and undedying fuactional pwposes of the DSF

So too were cumulatiye effecB'. In respect of such she ooted that the applicent hed
posnrlated that he may seek an incease in the
operation if ths t i"l proved successfr.rl.

of pots and rvould likely seek to expaod the

Ms Lenihan at patr's 72 md,73 of her submissioru went on to set out perceived deficiencies
in the RCP in relation to rrarine farming noting law chaoges and the rge of that Plan aod
the current public inforuration from
cohercst strategic &araewo*, for marine farming in

tr mofe

consent in the s42A rcport Ms Lenihan notcd tbe early
reaflng and issues around illegal actions.

arc knoqm issues rround the Council's
and resource capacities fot Sterrart Island

Tuming to the suggested conditions of
history to the applicaos initial trail oyster

compliance and modoring efficieocy and
rxrttcrs.

In her submission, that tristory' signallcd a that the applicant rnay oot comply with aoy
conditions of consent As the sites are remote
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Conrrncnting on a tuml:cr ol othcr mrttcrri lvls.l.enjlrarr notcd thnr noise had n()t bcco ndetluatcly
adrlrcsscd by rlre applicant arrtl tlrrrt lVlr Wltr was not ir lr(,isc cxpcrt s(, any evidencc lre prcsented
clirl rtot stArxl up.

[n sunrlrurising lr'Is l.enilratr uotctl th:rt rhc Nathans lslantl sitc rq,rs for a r:orr cornplying acriviry
antl as tlrc adversc ct-tects rvcrc' nror:e tlurn minor c<tnscut slr<;ulrl bc declined for thtt perrt of the
pmposnl. Shc subrnittccl thrt cvt:n i[ the lrurxlling approach wrs n()t arloprcd tlrcn thc cffccts of thc
prol:los;rl wcre such tlrxt c()osclt ovcrlll sltoulrl still bc dcclint:d.

lrr hcr submission tlrc proposnl rvill crertc l prcccdcnt frrr: nrarinc firrrniog in the rrcl nnd cloes nor
c()rlstitLrtc srrstairrrtrlc marrrrgcnlcut. It rvill rrot ar.oid, rcnwly or mitigutr: dre advcrsc cfflccts nlising
fronr dre activity and rviLl not lchicvc tlrc crrviroruncrltal l)()ttorn lines cnsltined in lhc r\ct.

[irrrtlrcrnrrrre slre submirtcd (lrt'r para 82), rhc proposal is contrlry ro thr objectives and policir:s ol
drc l)rrlril ['hn anl Pnlwcl l'lru, irrcorrsistent rvith l]oliccs 13 and 15 <lf tlre NZCPS ancl I)art 2 of
rhc /\ct ; sections 0(n) (b) ;rntl (c') in pirticrrlar rnd s5 (2)(r) (r) md (c).

In lrcr srrbmission rhe proposal should rlst, bc dcclirrel as thcre rvns innde<pratc infrrrtrration
rclating ro thc dcposition nspcct r:f thc proposal rntl thc failrrrc to irrvestigatc and prr:vicle
inli,,rtrtatirrn on altcrnrtivc sitcs.

Thc Ilcaring then adiounrcd until 10anr on tlre l6a'of M;ry

,19. Evidcrrcc of Kari Beavan for DSF (prcrsentcd on Dry t)

r\s r-totccl carlier Nls Ilerzraz s'rs :rblc tr> prcscrrr her cvirk:rrcc bcfbrr: I\ls l.,cnihtn's submissiorrs by
brcaking into prescrrtltion ol: lhc applicant's casc by nrutual agrcetnent o[ dre pnrtics. She

prcsentctl n Porvcrl)oint slitlcslt,rrv as rvcll ls exphultrrry rvritterr cviclcrrce that accompnnicd thc
slides.

r\'ls llcrvrn rroted hcr lssocirrtiorr rvith DSlrvas rts a sclf-cnrploycrl colltractorengagcd to lrelp t)SF
nrrr its s:u)cruf,ry ft.rrorvn as tlrc t);\N(ilN(i Star liourrchtion li,cokrgical Prcscrve) on Stcrvlrt
lslentl./

Shc sct out lrcr c\tetrslvc backgrrrttttcl and cxpcricncc in corrscn'ation 1:roiects.rlrer sorne l4 ycars

rroting slte ran her own co[scrr;ltion and projcct rn,]lagorrcrrt businuss.

I lcr: cvidencc covcrcd backsr()rrrr(l cxpln,r,.ttiotl of thc DSli rrnd thcir dccision to sct up I Srrnctrr:rry
ou Stcrvlrt Isltod, the nnturc ot' tlrc DSli' sancnrnry, rhc rlrturc ol pcst managcrncnt tn kccp the
hnd frcc of pests, tl,c benelits crf tltc surrctrtary to thc local tnd rvidcr New 7-*:r[and comrnunity,
thc tisks that thc prrrpnsal prrscs lirr llrc Srncttr;rry urrr.l tlrc :rssr>cintcrl costs thnt thc proposal rvill
in-rprrsc r;n thc f)SltJ, thc signilicarrt c()sts lr() [)SIi arisrng from thc proposi], conccrns ovcr tlre
nttrtrc rrf sLrggcstcd corrclitiorrs iu the s42r\ rcport rvitlr rcflt:rcncc to previous cxpericnccs, risk.s o[
crttrrrglcrucnt of marine r:ranlrrirls lrrd scalrrrds inclrrtlirrg tlrosc tlut thc I)SF fostcrs, issues luourrd
pots rtrrrl dcbris rvashing up ()n slrorc lrrcl horv thnt r:rav irl-{cct rviklliit and thc isstrc of prcccricnt
turrrl<rtpirrr:irtg funrre firrthcr nrrrirrc thrnrirrg rncl lrighcr risk irrdustry.

\Vc rvcrc told tl'rat tlrc DSlr hrs irrvcstrtl $3rn ro clarr on tlrr: Slervrrr Island sitc nnd is n glol>al non
prof'it org:rnisrttion.'l'lrc DSlr lanrl is l78hn thich is rl;orrt % thr.r siz.c o[Ulva isltncl. Ms lJclvcn
tlrctt provicled :r syn<>psis o('glol>al c()nscrl,ntjon c()ntcxrs ilu(l (hc role tlrac DSF phys in that bigqer
picttrrc. She discussccl Nerv 7.c;rl';utrl's bio<livcrsiry clrallurlic.s anrl (lrrcets to a rlngc o[spccics. Shc
thcrt rtcnt on to clcscribc tlrc rc;rsrxrs DSI; bought tbc 1>rrrticul:rr lancl thcy orvrr. Shc notecl that " a

thtr bttklarcls:. ,\s ccorourisnl \vils r kcy focus fr-rr nr';rty krcrl busincsses rhe positive cflccts of
DSli's :rcrir.iries suclr as incrcuscrl l(illcnrnn rrrrnrbcrs rvls '1;txrrt rrcrvs'.
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50. Ms Beavan noted that promotion had lead to a 27 increase ia the trse of the Rakiure Track and
that such users did not come to Steryart Island to
potential revenue from tourism was fat highcr
marine farm.

She dcscribed the predator proof fence of 2,1 km by DSF end how it wodred. She weot
out describe a thlce stage netwotk of dcfeace predators uscd by the DSF. Using the
methods she dcscribed the DSF sanctuary was said be rat ftee for over 6 years,

In regards to the proposd Ms Beavan noted that be permaneot structures in Hoxeshoe
visit the farur(s) introduced a pest risk,Bay in some cases iust3Tm off shore. The need for

es srts clul stowawy on boats and dren swim Shc notcd that s4gested Condition 108 in
tle s42A Eport vlas aimed at mitigatiog thaf pest risk but in hcr opinioo failed for a noge of
leasons induding laclc of training in pest boats, the rdiaace on bait rather than dso
using traps (on vessels) and the likelihood of
conditions ofconsent Shenoted d:atiftats did get
again. She noted drat rvbere th.reatened species

undesirable and that loss ofaoy birds had a grerter
rs-establishiog that the use of bait was

as total populations were low.

In her opinioo, thc proposal wjll cost DSF €very year as they must ierrtre their pest
rnanagement activities asound a:ers of highest risk those areas are thc ends of the pest

represeoted a new risk

if the proposal vrs coffieoted. Those equated to
etc noting tbat Eaps would probably accd

Ms Beaven then wcnt ori to discussioa

desirable to

lnterruptcd'coasdincs. Shc noted that the
the potential reyenue from the proposed

furthest poiot Eom any road or gatc. To
noted that on Ulva Ishnd an 'ccological

costs that she anticipated arisiag for DSF
for uapc plus labour costs for inspection

afrcr 5 years.

risks associated with ropes and buoys. She
of any such eveats to DOC was unhdp6:l

Pots and other dcbris breaking away
thcn noted drat as a coasequence of the DSF

$rcte deaner thus making drem more
and the.potential adverse effects

prooffcnce- The
higtrlight the risk

proposal
DSF was cooccmcd aboug Ms B

trcasurc' rhey trapped an average of 1-2 tas every boats being the most likdy source.

At pata 57 of hcr evideoce Ivfs Beavan theo set out

![rag ttue
would meao

51. Ms Beaven noted that apaft ftom issues aod risks advesse effecs on the DSF land and
underrnining the DSF puryoses in managing their the proposal sct an undesirable precedent

In her opinioo the proposal vould open tfie door larger scale marine farrn operations such as
those drat reguired regular feeding with fccdstock

POsts.

ot strucftlres such as walkways aod mooring

In summary she noted that the sites were not for the proposed aaivity. While some local
incorne may be geneated it would be at costs to DSF and tle work DSF undertook
would bc at risk end the DSF contributioo to &c cohrmunity would be undcrtnincd.

In her opinion the contribution DSF rnade to comrnunity economy and local toudsm far
outweighed thc potential contribution of the

The Hearing te-convened at 10am on t$e 16,4 of

82. Pdor to continuiog with dre heating of the Chair put a question to Mt Chaprao
coDceming whethet the tlree diffsent sites had selected because there was a diffcrent
success likdihood poteatial fot each site and
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locations wele most suihble for a subsequeat longcr
a d"l s61p1, to tcst the proposed farmiogre-used
gear method. Or was the ttielling a combirration of
the reply ftomMr Chapmirn he confumed itwas the

Submitterc Contirrued

53. Ruth Shaw-witsess on behalf of Fotcst & Bitd

Ms Shaw spoke to het personal submissioo (Laoce
Forest aod Bird submission- Essentially she

vrtinen.submissions.

Ms Shaw stated that the Nathan's Island site was a

the Rcgbnal Coastal Pha- She argr:ed that tlerc
justify approval of the site. Further, Section 1t of
reasoo$ for protecting the nahrral character of an

&@ Oban) wrs classifred as an ONL. The

adequatdy ad&cssed for the Nathans Ieland sitc in
recommendation to decline co[sent for that site. It
3 sitcs.

She also notcd that Folcst and Bid urould prefer

dedioed consent aclmowledging dut such activitics

Ms Shaw noted that the Hotscshoe Bay and Nuggct

sated that there was no widence to $uggest that

successfirl aad therefore therc nras no basis for

She noted that the proposalifapprovcd urould

o.fmerioe farma. An additional coucera was the

She referred to advc$e visual cffrcts idcntified

that ttete was oo factual evideace from thc

poposal

Ms Shaw subrnitted that epproving this applicatioo

farms. Marine farming can give rise to adverse

Effects of speciEc coacem lvcre:

environrrrenl

She questioaed the method to be used by the

proposal She also noted that if approved the

Stewart Isiand ia adversely affect activities sucb as
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shewas involved in.

madnc faming rctivity rathcr than bei.g
pot mettrodology 0s proposedvjz; transient

testing ac well as methodology testing, In

presented by phone ftom Sydney

Ruth Shaw) as well as in suppott of thc
on the m,rtters set out in both of fiose

activity under Rule 11.2.6.1(b) of
iosufficient ecideoce in dre epplicatioa to

Rcgional Coastal Plan clcarly oudincd the

Also the entirety of Stewart Island (apart

cffects on the ONLK vdues had oot been

and she supported the s42A ofEcers

notcd that was the largcst'of thc proposed

the Nugget aod Horseshoe Bay sites dso bc

werc a discretioaary activity.

were discretionary activities, Fwther, she

pilot operation in Horseshoe Bay was

the opetation to expaod fiudrer.

an uadcsisblc prcccdent for thc prolifesatioa

of Undria.

mussel farms as ao example. Sbe dso notcd
on the octual crnploymcrt bcoc6ts of the

opcn up the coast for additional marine

as set out io the Regional Coestd Plan.

aqd the loss of a pristine coastal

and notcd the expedmental n4ture of the

would compromise values associatcd with



Ms Shas agrced that the oyster far:n(s) would less impact comparcd to a mussel farur. She

proposal as rdevant aod referenced the Nicksubmined drat thc matter of Eaancial viability of
Smith decision on thc Monorail proposal as an

Ia terms of the suggested conditions in the s42A

asso&ted conditions for removal of structurcs aad

the Council wes not as resilient as was desirable.

druatioo if consent was gtanted,

she supported the proposed bood aod

She considered that monitoring by
also agrced with a limitation to a 5 ycar

By*y of relief the Forest end Bird Society sought following

that no decisiou be made priot to a trip to the area;

thar the application in respect of the Nathan's area be dcdined;

that the Commissiooer coosider wtethet it h tlre best interests of the locel comruunity
and environment to grart conseots for a activity.

On their pcrsonal submission Ruth and Lance Shaqr the following:

.rrat no decision be made priot to a trip o the area;

that dre application in respect of the Nathaa
drat the Com:nissiooer consider wlred:er it

area bc dedined;
in the best interests of &c local comsrunity

and covironment to gralt consents fo! a actrvrtyi

that the Commissioou oeeds to coosidet
oystel pots is "appropriate".

the intended method of esablishing the

54. Kevln O' Sullivan -Council Harboutnaster

At regrrest of thc Chair, Mr O'Sullivao the Hatboutnaster, was asked to appear on tle
sccond day of the hearing [as he uras uoevailable Day 1] 'so he could answer a nr:rnber of
questioa conceming his role and expettise in
O'Sullivaa advised the hearing that tlc passage

In his opinion lighting was necessary but was a

thc applicrnt as a separate $attcf under his
granted. At least one
lightingwould assist

I oote that d1g gourhlartd Consenation Board
proposal specifically chose not to appear at the
adverse dfects oo the atea's natutal valucs was

navigation aod safety mefters. Mr
'Mucks'would not in his crpedence

to
the

be impeded by the proposal. Overall he thet there wcre no navigatioaal issues
associatcd with the proposd aod that vessels albeit by daft and length could still trnnouver
through the marine farm sircs if oeed be. He that [ghtisg the outer boundrries of the

be notified to mariners.marine fasn sites was appropriate and that such

light per hrm was Iikely to be
as Harboutmaset should cqoscot bc
with the Mucks being a key area where

mariners. Therewould an oraage buoy for each pot and thosc wdl
adequtely visible. Overall he did not oppose

55. Other Submissions

There were a number of other supportiog and submissioos where ttre submiters did not
appear at the hcadng in person. Overall there eight zupportiog submissioos, 12 opposing

s42a report summariscs thosc submissioossubmissions and thrce which no srated position-
acorrately and they have been considered vheo this decision-

thet could be detcrmined in association with

lodged a

Thcv
submission conrmead.g on the
submitted thlr the avoidance of
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DSI" l:rnd. ,\s strch a prcc:tuurlnary lpproach should bc takcrt and the relief s<rugl:t rvas that a

condition slxruld rcrltrire rodcrlt tr-rl')s oll vcssels scnlcinB tlrc rnarine fiums.

I also notc tfiat tlrc Stcnart Ishnd/llakitrrn Comrnunity l]rxrrd submittcd in fnvourof tlrc proposal
as it rvorrkl htvc cconomic berretits lo Slcsrart Ishnd. llcal Jrxrnrcys r tourism oper,rtor sorrght tlrat
the proposerl lhrms be mnrkcd by r:arltrr rc(lectors ,rnrl lit bu<:yr-. Somc sullmitrets opposcd thc
I-lorscshoc llty sitc in particuhr n(,tjng it! rccrcadoofll usc,

56. Offtccrs tespotrse

fiollorving thr conrplction oI rlrt aplrhcrrts clse nnrl hc.;rring tiour lll srrbrnitters tlrc Council's
reporring officcr Nlr l.Ioffmln \r.r$ ilskc(l ro providc x rcsp(,usc on arry lnrtters tlrlt hld arisen
dtrring llre coursc of rhe henring antl rvlrcrc sorne :rd(liti()rurl cornrncnt may bc hc\rful to t-he

dccision ruaking proccss. A bricf irdiournrnurt rvns taltcu so tlurt IVII I'loffnrln rnd his Mannger lr'Ir
West coukl l)ut thrt responsc togclll(:r.

On rc-corrvcning lV{r Flotlrnan arlvisr:rl thc hcaring at lr-lllorvs.

In respcct of liglrtinl; to mark thc nrarinc lirnns (noting that:r cltrcstioo rrosc ovcr rvhcther consent
rvas ncctletl ftrr th;rt) Ivlr lloftjnan stittccl tlxrt conseut ls l cDntrollcd activity rvls required undcr
Rule 11.7.6. 1, l'lolet'er as tlrc pr()t)()snl reqrrirecl conscnt lor trwr sites xs a discrctionary activity
and or.rc sitc rs a non cornplying nctivitt an,y lighdrrg rvas ctptured by thc rnotc oncrous activity
stanrs irr xrry cvctrt.

I note th,tt rtklit.itxrnlll,, thc dcfinition oIa urarine farrn inclrrclcs all bourrdary rnmldrgs nnd given
the nccd to prcscrvc naviBilti()rlil slfcty rvith any rnarinc Lrrnr nny proposcrl navigational aids
associntccl rvith rrrarioc farrns carr rcnsr>nnbl1. be sccn to firll in the context of n mtrine farnr
proposll pcr sc rvithout a nerd tr: distingtrish any conserrtirrg requirements sq)lratcly refer RCP
defrnitiorrs bclorv).

Merinc Flrnt

d in nhlion lo r hunl ara, alt tlat lail oJ' iltr ,u'ra lhil ii britg or htu han la,tlopil itto t [tm.[or the lanniag olfitb or

illftlt or main qytutiottJior the litte fuiq.finttei it tltt ova 15, tltt l;tttt; ,tttl

Ilamtiryttt 197 l).

Nauigntion Aid - titcludes -

n ary fi.glr iti1 md ary lootitrg or otlur li.qht xltiltital.l'or th juiduw ol' iltipt;

b an7 lrniption o!',t.li1qigtal not rantxl on t itip;

r oll nitrkr ml i,yr in nil oJ'uariu nnri,ryiliun:

d ot"y ehctnuir, rrulio, orolhtdd to utine uniryiion mt runiti an ltoonl ut1, ilip;

(Soan'e: il,taititttc 'l)tr,rrpofi tlit I 99.1, ,ldiott )).

In respcct o[: tlrc discussion arourrtl rvlrcdxrr or not tlrcrr rvrrs I relcvant permittcd bu,sclinc ro bc
considcrtd lr,!r. I Iolhnan oorccl as lirllrrvs,
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57. The RCP speciEcally provides at Objective 17,7.9.1 ditection in rqgards to desirable outcomes in
rdation to stonge o€ rcck lobstes and cod pots. arc no tules relating to that a*ivity and as

submined Larwson in his evidence and as by
speciEcdly the management of ftshing away

by tfr
kccps

metters he agteed with the vienn
proposal subject to determining

Mr Chapman, the Fisheries Act 1996
from RIvIA coatrol apart from where

there is spcci0c ptovision for marine farms.

Thc storagc of rock lobster aod cod pots is with commcrcial Eshing activities in the
main based on tbc etrideoce I heard and as that is not subiect to any FSRCP rule it cannot
constitute a useful basdiae-aren if it may be a patt of the cxisting enviroruneot contenl

As noted byMrHoffmar\ the storage of rock and cod pots is generally a tempomry activity
anyway compared to the proposal for permanent and pots (even if only for a 5 year tero)
and there was litde usefuI relevance to pursuing that of inquiry in his opinion.

In rcspect of thc tundliog' discussion that evolved the course of the headng Mr Hoffrian
noted that the sites are'disrinct' and clearly
opinior as already aoted.

also have a different activity status in his

Prior to tte applicants tight of reply and in to thc Chairs questions Mr Hoffrnan also

cocoanented that after hearing thc evidcnce he had 'his position. Howener after firrther
questioning by the Commissioncr it still
recommendations for the proposal were.

unclear as to what his Enal position on or

He adviscd the hcariag that his site visit fiust to tlre hcaring) had been helpful and assisted

on natsral those would be minor. He notedhim to coaclude that io temrs of aay visual

tlut Horeshoe Bay was akcady modified. For Islaod site he notcd thar the nearby
land (DSF land) was grassed and has obvious signs erosioa aod thus vras not a pristiae nahlal
cnvironment, He also noted that the scale of the
tbree separate sites.

was small cspccially grven the qrlit into

In respect of submitrcn who sought to confme dl
it wat pretry wdl at cepacity aod b) there ldras ao

famring to Big Glory he advised that a)

on marine farming outside oF Big
Glory thus that in itsdf uras not a rex$on to conscflt In terrns of aavigation and safety

Mr O'Sullivan who had no issucs with the
appropriatc marking medrods. If lights were to be

they wcre akcady included within theused for that purpose then in Mt Hoffmaa's
discretionery activity scope of the marine farm

In terms of potential pest aod rat thrcat in Ivtr Hoffman consideted ttrat an appmpriarc
condition ofcoosent as suggested ia his report can risk aod mitigate any identifiable risk"

58. Applicants Right of reply

Mr. Chapman prcvided a nrdnen right of reply 16 May and spokc to drae He ad&essed a
number of matters that arose through the course hearing.

h regards to the submissions from Ms Lenihan as follows^

In respect of turdli.g the consenr' he submined there was oo ovetlapping of the consents.
There were three distincdy separate applicatioo
those three s€par4tc sites within orc resou.ce

and dre ptoposal simply sought conscot for
application In any case, even if &e sites

wcrc'brrndled' for consenting purposcs therc was obstacle to the gtaating of coosent as oae of
site was met and thus the proposal could bethe threshold tests in rqads to the Nathans

determined under s104 aod s1048 accordingly after

of the
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AEE should address dtcrnacive sitcs in some
he noted that an AEE is only required

where it is likcly that aq activity will result
in signilicanr adverse effects on dre eavironment
lvere ilot st'gniEcant

his submissirco thc cffccts of the proposal

Apat Eom that thc AEE had ad&essed
t1 dause (g) of the AEE in that context

b the exteat required and he refcued to page

Tuming to the matter of the 'permitted basdind the cod pots) he
then it is notsubmitted that where any such storage activity was

subject to or controlled by the RMA ot any other
17.7.9.1 md ll.7 .9,2 could arguabty be ultra vires

instnrmeor Io his opinioo RCP Policy
rn any event'could not be supported by any

rule in the Plan'. His submission was that Cray/cod
baselinc fior an assessmcnt undet s 104(2).

storage did not form part of tbc peqaitted

ln regards to the rratter of poteorial increased and cost arisiog from rat invasion as a
for entry lvfr Chapmrn acknorvlcdgcd thatconscqueoce of tbe applicant's vessd providing o

the applicant uoderstood &e fears expressed by the

He notcd that risk wes e present and ongoing for DSF that &cy will lesd to managc. He
risk io that tb"y *ill provide a point ofactnornledged ftat prrine farms do pose ar

efltry into the Sanctuary.

Howerrer the reral considcration said \& Chapmao
the applicant's activity.

the cxtent of thc additional risk posed by

He noted that the applicant's boat was moored 1 from the shore at Horeshoc bap It uras oot
refrretled off thc wharf but at anchot fie potcntial was onc of whether e rat Eay syim to the

madne farms where it may chose o Ieave

the applicant had advised him that ia 70
boar aod then travel on it to one o[ the threc
thc boat aad swim ashore. Whilc that may be
years he has had only ooe rat otr a boat In his
rnitigated by suggested conditiou 10ft) of the s42A
at all times,

the risk from rats was adequately
requiring a pest bait gtauon on the vessd

With refetence eotanglement dsk to
rhat if it was a was a risk preseot
ssa;ne farrn may be located. It is a preseot dsk with established marine farms at Big Glory Bay and
with ortensive use of crayEsh pots yet reported are rere-

Having regards to Eatters around the of dre pmposd widr thc NZCPS and othcr
Policy Saterrents and Plans Mr Chapmao that the difference in timing betweeo the

NZCPS 2013 arld the date of the RCP becoming was not ideal However any perceived

problems vere resolved by adopting the approach out at pata 41 of his opening submissions.

thc s104D tests then all three sitcs can beH-is para 41 stated that as the Nathans Island site

coosidered under the discretionary judgenrent by s104B,

That judgement nccded to be exercised in relatioo s6(a) and (b) of the RIvfA. Hc ulent on to
notc that nonrrithstaading that the ESRCP the entitety of Steurart tsland with the
exception of Hal6noon Bay and rOban to be area with outsundhg natural fcatures and

landscapes, rnarioe farrning is in fact ooly in ccrtrin areas and in others it is either
discretionary or noo complying He submitrcd that
appropriate locations for rruriue farming. Hc also

art dear signals in &e Plan that &ere are

to potcotial
risk dren it
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that dthough DSF spokc of thcre



being signilicant advecse effccts arising from the

effects were apart ftom tie poteotial rat risk

He also noted thatwhile some submitters sought

tlo""gh thc rniddle of two of the proposed sites.

propored farms would pose a risk to competert

it had not been rnade clear rvbat those

farming be cooEoed to rhe Big Glory area

the fact was that area was at capacity. Also the was for an entircly diffeteot type of ma'iqe

farming (which he notcd io opening rvas

distingpished it ftom mussel asd salmon fams)

Tuming to the subrnissions from Mr T Johnson, Chapman subndttcd that Mr Johnson had

convenicody (whcn asked by the Commissioner) drarvn his prcferred navigation route tight

called uansieut gear aquculture which
had di(ferent locational needs.

his submissioa it was 'inconceiveblC that the

The madne farms vdll pose oo gteater

hazard than any other madne hazard. In terms of or visiting boaties he submiced that

they can be expectcd to bc conscious oftheir particulatlywhen so close to shore.

In rdrtion to the submissions ftom Mr Lawson, he that contrery to his argument day pots

were effectivdy stored for most of the year zuch they were A pennanent activity thus could be

dre proposal He also rebutted Mr Larvson'susefirlly rcfetenccd as a cotnpatrtive visual effect

corrcems over the use of 'recycled' gcar but noting Mr Lind dearly would waat his equipment

to suwive the consent period at the leasg In to the pmsibility for buoys o be submcrgcd

and become a aevigational hazard he noted that

sEong.

tidcs in rhe proposcd site areas urcre not that

In tcrms of the submissions by Hdcn Cave her concesrs about loss of rcc.rcational

was rcdly that the proposal would lead tooppofilnity aod precedent he noted tlet her

something largcr. He submitted tirat dre fanns do.not set a preccdent The ESRCP

makes it cleat that cach casc must be judged on its This was an application to farm ofsters
mcthod or the farmed spccies wouldoo a. particular wey. Aay proposal to almr the

require a variation ro any coosc{rt or a fresh He also submitted that the notioo that the

much weilht The matter of the smdi scelefrrms will fetter recrcational use does not really

aod location of the farms was relevant to t}tat

Turning to the suboissions ftom Forest aod Bird
He ooted that L{s Shau, indicarcd that aquaculute

thc proposed sites were not the best areas,

noted that only one buoy was needed pcr por
sewas not opposed-she simply bdietrcd that

He also noted that the matter of economic viability not relcvaot and was the applicant's risk

I[r Chaprnan agreed that lighting was already in the proposal by way o6 5.ing a part of a

rnarine farrn aud that one navigational light per aree may be appropriate. fn his opinion there

was no ueed for a separate coosent for any Iights and that if r conditbn was imposed

to require such lightiag it would be within the of the application. In his opinion the maner

of navigation iights could be delcgated to the

jurisdiaion.
by a condition as that was within his

In respcct of noise staodards he submitted that applicant would be rcquired to meet the

relwaot 50dBa daytimc stacdard. Mt Chapman also

multiple sites werc needed as one ot more sites may

the trial nature of tbe ptoposal notiog
p(oye to be suiuble. The riol aspect of the

proposal was the reason rvhy a Eve year cooseot
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Itlr (.hlprnarr also noted that thcrc rvrrr a rtumber o[ supporting sr.rbnritters artd tlrilt rlrcir vicrvs

sl'rould nr>t bc discounred. Hc rrr.rtctl thrt thc applicaur rvoulrt bc adding to the botly of knorvlcdge

rbout tqrnctrlturc rrud tlrrt ur:rs r p()slrive l>encfit.

ln regards to IvIr I-loffman's :rss(:sslncnt, N[r Ohnpnran nr>(ccl rh:rt [!lr Hoffman agrced tlrnt clre

1:roposal wrs n()t contriry rr> tlrc rclcvlrrt nbjecdves tutl policics-

I rrotc lrcrc that IVIr l{offirnnn strrtctl at pagc 4] of his rcpcrlt;

'l lowuter, thc pnpoul it uttl tttnr.t.ntily dinLlly 3sn1p4' h tln .tl>trifit nnrding of tltc poliriu of th Coailal
l'htr'.

llc dso n()tcd that lvlr I'{oflmrtr rr1:pt:art:rl rcluctant to reaclt ir corrclusion in rcspcct o[ ctltccts tnd
that hc hatl ndopte<l a l)rccnurionary l1:Pr,r:nch in regrrds t() wrllcr quility, effects on bcrtthos and

eltcrr::rlivc sitcs.

Ilr rcgirrrls t() water qufllit), IUr ()hnprrran srrbmittcd thar lvlr Strccr rvas arr expert on suclr matters

nncl thnt lrc lrld concludcd thlt nuy cl'itcts *'cre benign. lrr lvlr Srrcct's crpert opinio[ thcrc rvr>rrld

bc rro advcrsc cf-fccts oo rvatcr t;unlitl,ol:bcnthos be1,61ra1 wltnt cxistetl norv.

lr-r additit'lrr Ml Chaptnan notctl that thclc rvcre sugB(:stcd cr,lnditions around uronitr:ring that

rddrcsscd srrch cffects.

ln rr:sprct ot'altcrnativc silc consirlrratirrtr lrc rcferred ro thc;\[il,i sulrrnined rvith thc applicatkru

rntl chusr (g) thcrcin in particular. r\s :r lin:rl 1:oint lrc rrotrtl that thcru were no grotrnds to linrit the

c(-,nsurt t() thc appliclrrr alrd fr,ttcl thc lHrrstcmbilitv rrf :rrry c()nscnt.

The hcaring was then adiournecl at l.30pm.

Chairs Reqrrcst for a Corutcil Rcsponse on the EDS vs NZ King Sahnon Cornpany
Supreruc Court decisiorr

I'iollorving tlrc adjourrrnlcltt on rlrc: hcaring ald aftcr r:cvicwing tl.re papers and nr>ting that

in thc oificcr's rcsponsc befrrrc thc applicants right ol' rcply [vlr Hoffman (and lvlr \\uest)

hacl inclicatcd that thcy l'rad rrot lrrtl tirnc to fbnn a vicw orr the inrplications o[ tlrc til)S vs

NZ King Salrnon Comparrv tlccisiorr in rclation to thc pr()p()sal, thc Commissiorrcr rcclucstecl

that thev provicle such a r(sl)rxrsc in ;r rncmorlrrciurn [o Mr I Ioffman dated 19 lvlay 201 4,

Irr th:rt rncnrr:rarrclurn it w^s strltc{l [hat;

'Ont.you haw ntnpbtd_1'otff n+ot,.e tb,t .rhotld he ltnilied tu lfu $tltliunt aad n$uiiler n !fi llny har an

l\pot lt,t,iry h mpoul in witirlg trt il,t), tt,ilDtilt$ lltal-1'on pn*iie'.

I r:cccivccl tlrat rcsponsc tn>m illr llofiinrn by ln cmail rhtccl 23 lvlay 2014 ancl that was

prr.rvirlccl to tlrc ;rartics tttcrrrlirrg thc hcaring rvith tlrcir rcsp()nsc sought by thc 9'l'Junc
2014.

Irollorving tlrc tcceipt of rcslrrrrrscs firrm lr'[r (ilr:rprnno urrd l\.ls knihan tlrc hcarirrg rvas

thcn closr:cl xt 5pnl o(r thc 9'h ol'.ftrrrc 2014-
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60. MrHoffttan commented orr the EDSvsNZ Salnon Company decislon as follows.

".* I nad it ne of the la1 i.ma uas expntwl ht

TlxJindaucntal iwe ruircd $t tlx mS aPtral ir 'buralljudgcncnt" Epmacb o tbc Boail ajplicd

it it artirtctrt pitb thc lcgiilatiufranawrk gaedS
EDS is thag ore tbe Boail lud dctemincd lbal tb,

tbe NZC?S ia parti*lar. In awtcc, lbc Potition t
salnor fam dt Pd?atua ponld baw bigb adwtre

cfects on tln ofittaading natwal dtarac*r of tbe ata
tlO(a) ard 15(a) of theI:{ZCPS ntorill not bcgiwn

itt ontstanditg nahral hrdtcQe, $ thdt Pofrcitt

aqged, tbe4 that tben is ar Lasimrrnefitdl botlom linc'in
ard I 5(a).

to, it thotrld baw nfred the Eplicatior. EDS
&uo,,,t /,,zrilltof ile bryngc ofplhiu t1(l)(a)

Pangmpb l5l wtliws tbat

Saclion 5 n* rct irtcnded to bc an op€lorivr Proli,tiofl itl.

ploruhg dcciia* an modt; ratbcr it sek oil thc EMA'I
swc lhal il i,t wt a sctiott rudcr vbicb partiahr

objettite. Rtftaing rtc opu-tactnd ,tdun of

Por, 2, Partanc* bat pwi&d for o hicmrcly of
pinciplu ia $ and th nntahdn of Part 2, in a

doanmrils thc patpotc of vbich k to Jhsh oil thc

lbat b indEmingb dttaihd, botb ar to mntcnt ard

location. It ir tberc doqmcnts fbatpnddc tlx bafufr caat thorgb Pat 2 enaiw ttksaat, L
doa notfollowfnn th oautory tchcnc tlut bcwts Pai
tbqt ,tit ilrr&r it m* h htcrynAd at bcing optr-bxhmd.

olaruxlttofl all ot nme of tln plaming doefl mc,rtt

Pamgnlb 88

...,tltctt mqt bc izttonos vbcrc tlnNZGS lox nat
y,bctlxr Part 2 pnaidct a.sistane in dealfug vitb tle

lhficld" ail a dr*iorqakcr yill baw lo nnsidcr

wt awtd. ...!f then h nctnofug at lo tlu
mcaaiag otpatiolar plicies h tln NZQS, nJmna Part 2 nE well bc jxtttfied to anirt ir, a W*du,
ittterpetation Hovevcr lbb k agaiwt th polichr in lfu NZ@S an inleded to inllcacnt
tbe dx objectiau il tclt otrl, sa tba, Ertnlnn t0 onc or

Prryorinc hrcrpntatiott oJ prlfu lar fo licic:,

Paugraph 149

of thow oficctit'ct mqy wdll be stficient to mable a

Sccliot 6 doet not, we agns, $ac lrinaE to pnrcoatiod or it sinp$ acant tbalpmuithn mrrl bo aade

for pnnoation aad pntution a pfi of ttn €oflcepl ol marrag,rrlcrrt Tlrclocl lhal r 6(a) aad p) fu
nol giat pinaE lo lwcmation orpotecliott yith lh of waainahh flrot dgrmcflt dacs tol mean, lnwn4
ilal apniaiarPbrnirydoomcnt nE mtgiu pinag pncnalioa or pmtcclioa in larliarhr cifannilanes.

Tlh b wbat tolicia Ii(l)(a) and t5(a) k tbe h. Tlnse pliciw aft, at pe law i*crlnted thea,

cntin! anfi*nt yith theprinciph of uttainabb at ocpnstcd in t 5p) and chbomtad id s 6.

Pamgbph 152

Tk NZQS is ar iaslnntnt a, th top of tlN hiararfu. conlains oficcliocs and policiat lhdt, wbih neessaifi

genralS twdtd, an intcnded lo giuc nfutancc to tlte fu Parl 2 in nhlion lo thc oaslal cnr)imntzeqt

Tln* o$eaiw aad policiu nfie* cottidend cluius tbat bun nadd ot a uic! of tEi6. As tbeir wording

tbeu grcakr or laxtthibili! or rdpefor choie.indicans, partiailar pliciu haw tbon ailo nru giue

Giwn that naimnmutal pmtutioz b an ehnmt of manaXcmenl w onridcr that tbe Miil$tr vas
jil! enlitled to nqttin in tbcNZ@S tbat lbc oailal cnsimnmeat bc pnnOodfnn thc advem

ffe$ of dcoehpnent. Tha, h rlhat ilc did iu policits I
duign alo d t "olfi ta n di ng' I

Pamgaph 24 (c) nodc tbefolbwitgpoiat abont $(2):

42lPage

and li(a), ifi nlqtion to oattal anat witbfiatrnt



I

Then hat hu flftlc corrfrawt] ononitg lbe efrd o! lht

inlegratcd wlnh. Thb nflacts tbcJaa fiat alenadr of tk
nrbparut (o), (b) and @ Epearin tlte opeilqparr of ilr
Tltatpart talkr otnaroging the w, dcwlopaent

staled interuh - social, canomic and ail*aal wcll-binX

'ffmuetiot" liak?ilri$la$ to ub-pam (c). In aililian,

Ths wttlink to thaintugewrulional

wonl 'fuhib" bclott tb-pnu (a), (b) awl Q) ncaw tbot

nawgcttot nfemd lo ir lfu opnirgry of rk dcfiniliott.

PamgmPh 2a@):

Thc *e of tba wil 'pmlcdiott" itt tlte pltrate 'bsc,

attd tha we olllte word "awidittg" in ub-para (c) iffian
wd to hpnteaedfnn the adwm efict of actfuitiu in

thd is, tustaimbb mawgemcnt oJ ttalural attd plyicol
wc and lawlopneil, Tbe defrition irdimtw tbat

mqraglnenl, n that a pofiE oJlmacntiry the adurn

ortainabh marugcnent Tbit atutdt tith what uat said

Bill war intndred:

"Tbe eilml anapt oJwtafuabh namgmcnt in tbit

and1mtectiott.u

Parag4b 29:

Tk nsc of tfu phmtc "itappmpriate sbdfuisiotr, trc or

., aprulection agaiast 'laappnpiaa" deaebpmtal is not

allow for lfu pttibilig that tbcn arE be nncfomt oJ

Tbc dcciliotr bat pattiwhr inpliutiotrfor oattal1lar

Pamgmpb 85

lYbib yc atkaowhdgc tbat a ngiowl conncil ir dircnd
accotdana uith" (anongothcrthingl Pan 2,

hwe uid, tbc prpotc of tbe NZ@S it to stale plicia it
oattal admtttent Tbat it, th NZCPS giwt

cruimntzcnt In piaciph, b Sir,rg afcct lo thc NZCPS,

vitb" Part 2 and lhn it w aud to nlar back to ilr, Pqr,

Parugzph 9l

lVc acknowledge rbdt tbe dtena of tbe RfulA dws giue

wpc lor clnid. Tbit is t/hacd itt the NZCPS,

IenbifilJ itt inplcnnthrgitt objdiaet ail plicfu k
lbe poliriu an fmned ir kmt that ?roaide flexibili$
inpknefi tbe obje*iws and policict of thc NZCPS iu

Brt tlVfad tbat tly RIUIA ad NZCPS allou ngbnal

owte, tlat tbe rope h infnile
makt
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diltriel mrncik $opcJor clnia bar nl mcatt, of

'lvhilc" itt tbe d$nilion..-.. ittbild be rad ar at
atd oruimwental kten* nlentd ta ir

ar wcll (tbat k, tbc fad pncediug'lthih').

and oJnahral and pblical ,aonuJ ro as lo mccl tln
yell at bealtb and uJcy. Tlx wa of tba uord

opcnirgpart ur fic wds "in o uE or at a mte't

h mb,.parut @ *d (b). At ntc rcc it, tln rcc oltbe

paugapb mrct bt obscoed ia llu cowte of lh
fu, 'bbilt" neqit "at lbe smc lime art'.

and pmtaction of ralarul ad p$tsical fttorrmes"

s 5 (t) atuaplaks tbat Partirfllat eilimnt errtJ t tE
to inplmwt th poliE of wrainabb aaaagmmll

irwlws pnrecfion oJ th autnmut a! tvill at i*
lrohdion is a oo elenut of w*ainabh

of dewlopaur ot pattialar arc* it n$illcnt pilb

tlx etQhaatog note pben tbe B,xorm Managmenl

rte ilcrut of w, dwcbpant

hr6.,.-

a pnkction agaiwt aty dcwbpmaal Ratbcr it
t'ilewlopotctrt

ar orttlincd io tbe folbuinglaragmph.r:

$6(l) to pnpan ail cbangc aty tghaal phr 'fn
As vu

to acbicw thc BhtAl pwpse in nlation to tbe

to Part 2't fm*iow in nlatoa lo ilu oa$al
a tegional aswil it nedssari! aclittg "k acatdane

duemirirg a plat chorge.

dcciion-aah.cn awidombh fexibiliE and

isIonsktcd ia a ug tbat dllopr ngioaal asrcih
edndl Poliu $atcmuttt and plans. Mary of

ald* -fion that, tlx qeefrc netln* aad nlet to
ngiow mrct h drtctmiild St ngioml nnncik

tt



fueatialS thcn is a dffcnna htwun th tqtinna$ of
deoclopne* and fttofia frr$errb.

Scctiu 6?(3) rqriru that

A ngionalllan mstg&e.6ect to:

(a) Aq nattonalpafrE state$eili
p) AW Ncw Zealand uaila$olig sta*neil:
(c) Ard ary ryiomlpoliq ttaht,cnt

B1 mntatt, Sectiot 104 rcryiru tbat:

(t)

(a) Ary actrnl ardpote*ial ffi*t oa the

p) Arynhaaulmakiond
A) A ruliowl cloimnucntal stdrrdard

(a) Otfuragialiont
(iii) Arutiodpoligilatsment
(t ) +4 Ncll Zealand ma$al Polig $ah4ct t
(a) A ngionalpoliE stabatad orpmposal

Aplar orpnpndfla4 and

67 oil 104 vbicb deal, nqaiw!, wirt pbn

ard aqt srbmitiotts nctind, tbc uwcnt astboriy

tbc activig; and

rlalemcrrt

L

ot
(r) ArJ otber mattcr the onrenl adborig

appliwtiot.
nhrant od rcawab! ttrd.tay b detcmhc lbc

Mr Hoffmaa also nqted ia his email to &e parties the above rcsponsc thaq

'Tbc kgt knior it tht jdgcnent dlPaa$ to b€ bclrvesl lo we ilu objcdiwt and pliciet of thc New

Zcaland Aarhl PolE Sta*nail at a acaotfor nahiag o*mtl judgarunt or vhcthcr the. objecliaar dnd polhie{

ftPrtsefil e$lirurftrefital htton linar, cach of ubich mrl h *t cacb case.

Tlu &citior has qtitc tpciSo inplimtiax for plan as it bigbfigbts tba nqtirune* h Seaion 67p) to

g* ,ftrt b' tbc NZCPS. b secmt appannt tbdt tfu t 567(r) is hlerdcd to giw fucirion-makerc a

fromework lo pork aithk, nhilc $ll gbiry:opcfir tkn
quifongiowl nilin.

dcnlop appnacbu that an alpnpriatc pitbin rteir

Howwr, tbe iaplcationtfor nnurw mnrcrt duiions clear, as tbe onnn, authorig b on! nqdrd to

'haw ngard ta' tbe pnu*iorc of the NZCPS ttndcr Scrtiorl W(1). Thi: is qaite plainfi hr pneniltiae tbat tbe

'giw fict to'clanse h S 67p). Fnrtbn tha'NZC?S
,awl olrrula

tlu Eue id phich all Bt$anal Garlal Pkns

Tho wrding in Polices l, drrd 15 of tln NZCPS, a
ortttaading naturuI cbamcte1 eek qdh a char borfunt

effcctt ox nolwal cbatWer vblir landuapt of

Coaoal Plan for Sostbland war fu plao b{on tbe

Nowithunding tlv fact that iln camtt k4ional
NZCPS, lhc Poliriet amwd ratsral charucter ard

urtstunding landnapes an cowistcttt yilb ilue ir the In pattimlar the wordirg of OSectitt 5,2.1 , to
'...pmtect ohtailing wtaral fcatuns oil ladtcapu. .I*o tlr adwwc efcrs of ,tx, dwchPneat and

ubdivision' it rinihr ia lhc tiltc ard hael of pntcction it

tt4 | Page

PoliE 5.2.1 enploy dnibr wadkg. That



potiq,Xou on h.c/taiJim/!1,idau1tj,tb cvatui ctrpimnnenl o1 .ltetuafi ltlanl/llakira (with the ?x*plion oJ'

tlafltoon turt I lorctinc Bq,s) a om ol'onlilatdirg naluntl thanu'ltr.

'l'lvrc 
i.r a ltierorl4 ol'doarnetts mlu' ilte atal;nlla o.[ tb l\l.u'1, ,,ritl) pnDuio,$ noninqJrutt gtneral piniples

donu to in.tpauJit nilu. 'I'be ntthml chartdcr ltoliitt iu lbt llCl' un muiiltnl wiilt ilns in thc NZCPS', aul
{t,t notv ite-tpeqfu 'l'bu4ott. u'l,ih tls dnitiott ry*+ut\ULlW-e-ngnl lo tlrlnliie.e Wl oliectiW qlthe-

NZCP.I iu rtmnlate n'ith .f 101. tb olietlipe.r and lvli,ier dhh ilte IlCl> ilonld be uel to non chslv grile
ded,rio t -ma ki qo, a I t fu o n.le.u lt.lew / ",.

Mt Chapman

In resprxtsc to lvlr I loffnrrn's c(),lrrrrcnts, Mr Chapnrarr frrr tlrc applicant rcplicrl ls follorvs

"l harc nnltnul uiil) l\ill lVall md nnliltN(t)vtr LornDtu,tt anil tltore al Stew ll:lul wbith wcn cinvlahd.

lVe ,nnmr lvnera@ uitlt 1or .oth'/t$iott.t. ll;1 do rut Lr,,tridct' tbal llte Nau Zalail Kry Sulnon d*i.ion it
iinctl1 nltuatl. 'l'lnt rtedtion ,t4tr'Nt,.vt7ftl nitb an rpplintiott,fir rhtrges lo the lvlarllnnrgb Sonnls Resom:v

Mamgumnt llan antl the tfiect oJ palidu I ) (l) (a) aul 15 (tt) oJ'tbe Nw Zmhnd Coatul Polir1 Statenent

NZCP.T).

'l'lte Booxl ol'liqairJ'oand tbut tf ow ia qriion Nfi rut dfl, oJ'ontsluwlitg tatnral dnratltr ud ontiatditg
rltral luultalte ai tlnt tlte pnlxuel xlttonJamt n'onhl lww .riptiticunt aluerse eficb on inl nalnml clnrader

aul laad.e to1te. ConrEmily, it thr phn r:l*tt4y uat grattel poliix I ) (l ) (a) atd I 5 (d) n,otld ao! be 'nnplid
witL Despik thit, lb,, llonrl .granlul thc lhn tbatgl 'l'fu lloanl .wil lbat il uu nqrrind to giae ef)it to tbe

NZCP.I' '7r.r a whole" aul to tatb nu 'hamtll.jdgatarl" on Kiug,l'ahnu't apltlimtion in fi,qht o1'tln pindpbl
nnlilned in l\tl 2 oJ'ilte lJ.etoun'e AlanaScnent tlct.

'l'lxSrp*ucCowtltehltbatbtian*tbelhatddilnot.qiteellfunpoli'iesll(l)(a)andl5(a)tuallowiagilx

plat tlto4qt, tlr Boanl did not 'igit qlii{t ht" th NZ(P.| at rcqtinl lry rectiu 67 (en1th*bu wtld).

ll)'e agru tltot in laiili4q a ftlott\,e mneil tpplirulion ntanl sltoll bt lad, whjul lo \tafl 2, lo atry nleuanl

pnuiion.r ol ilx NZ(P.\' ulitl i.t not lhe untt ot lln wlnirctnul aurt:r ycliort 67 lo gitu cftct to tlx NZCPS "-

61. Ms Lenihan, tbr tltc Dancing Star lirundatiorr rcsl>ondctl with thc tbllorving conrnents.

"fnftoductiort

l. 7'be Dmiq ,flar l;onudatiott (tlu ltottnfulion) op/ruml al the lt*ttiryfor the aboue ,aulter on 1-hmtlqy t5
t4oy 2011 pnrnliryt cridt*t rnl h,ryl ulmixiottr 'l'lr lrytl yhuixiow uldntsd, anotgtt otlxr tbirt, thc

**nt .trfntnt (otil le,itiou of' I inainnnentnl D{ine .\'ttiely In, u 'l'ly New Z,ealanl Kiug \'ahnou (.bupary

v-Ox i20l.llNZ.\'C ,8 (tb Kt1q.l'altuott tzut).

pnaidel an oJ>lnrlnrily.fitr the l;anwlatiott ht tt.tfond.
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Rdevzace olKiagSalmoz

t. Ir htrrrs of non-dapfiing adiiltiei and s104D

awi&ration dtbe KiqSalaon cac o$ boomet nhwnt
thed, and ot! tfuz, docr owidqalior, ttrderllM aire.

(t BilvantlotNathan't kland, aad fyoa aenPt tht

aa in$.

4. Tbe taiiagpoialfor thit anc h tbc ma pben thc

outstanding hndecape in thc Rcgiotal Gartal Phn

@plicant m, fu the abnne of eeideat lo tbe anlrury, it nul

5. h hms of tbe rhwt Wfuiou of tbc New 7-aobtd

(aqt adwm {ec$) on anat ieati/ied as odstonding

ttat s

To pmte* lbe nahml Jcatnret and ubtml landwpt
inqpnpriale wbditiion, wo, ard dcwblncat

(a) awill adoersc efi$ oJ octiuitix ott ouktaading

tln coa$al eaoimtacd,

Issu,cs

6. Tbc irrcr aiitgfnn owidcmlioa ollbc KingSalaon

Q) wbd nlana.u do tbcfndingfnn KingSalmon bare ia
lo a nglbmlplan?

(i) is tk enoinmcatal botbn lina @pmach hKig
awideraliou?

Commeat

7. ThFomdaioa agnes u,itbES tbat tln inplkalioat
dfirtdt for ngiaoal phw aad ttsosre cownts - for
NZCPS $7(!);fonwofie tont lk, tbc nqrimuut h b

E. Thc Fonndaliod ako aguet ailh ES tha fica it a

9. Tbc pcition of lhc Foandatioa is tbat &Eitc tlttu beidg

@ rla nhwt dinaiwpnuitio* of IbNZCPSpnulle an

(ii) a gnat dcal nan wigbt arct bc giwn to ilzn dincliw

L tbeirptithtt itt tbc bicmtbl of *atntory doamat; aad

ii tufoa tbat tk iafcriorpliE oatcnnt andpknt do

nqtind to do o fu $7(1) RMA

46lPage

ffect to tln dinctiw pnairiow of tln NZCPS, u

Monagcaut Acl 1991 (tb BIt44) gatatry hst,

acliil acck ora of tb &"ht g httt in d04D *

bazdling dtgilmerrt, aho nbwillor lh olhcr

actiuij it to h cadal od fur ban idcai/ied at an

Tbit dtrigdatiorr bas not bem cballotgul @ the

PoliE Statnnt 2010 $iZQS), adwv cfc*s

nut h avolded PofiE l5(a). PoliE l5(a)

t atca$t) of tl* oattal cwimnmnt fma

aud o$stadkgnatuol lan*upcs itt

aft:

onhxl of dnsidcinga latortrt? oueat as ofpo*d

nlcsant in lbe onloct of a ruoua orcmt and d04

nnont dcciioot an, at.tcl ortt itt tk PeL+
plau the is to 't$w 4lia" n tk
nganl" to ihNZCPS, sl04.

of doamcntr md* tbc mbnlla ottbc P&IA.

Qplialion for a nnrm atrwtl

bottam linc, ard

of thNZCPSgbea:



llaod a "gna &al of weigft" ot tltc nhtantpohia (ot

in tbc biemttfu ofitt$mmafis to k anddcnd".

addmd th pmecdiagt slnvd sne onitiow in botb of

Statcmcrrt (KPS), Pnpsed R4iowl PoliE Statcne*

donments lo aot 'lioc cfect h" tbo nbvant pnviiow of

aallr h bc truiglnd tudcr sf 04, Ateklail &C t

Haw ngard to

Q) Tbc wsoa vlry il04 $atet 'hale nganl to" fuoliE
Rli,4

(uilA ngionalplqn nrctgTbe efict to--

(a) ary nalioralpliE $at*zail; ard

(b) aryNwZealad oa$alfoliE staletrcil; ard

(c) ary ngloaolplE tWeorcnt, t67(t).

otder doatmentt and rct bc itoafutufi witb ary par
coruidemlion, tborc shoild h a char lhc bacle np tnnryb

'?Clll/0i,pan p5J.

4TlPage

woigbtinglo begiwa.

l|.Th naoasfor tlv$itio,, o[tbFomdation aft t€t ost

Weightiag

$) It caa be Epnpriate to pha non weiyh/ ot nnn ncliott

IJd u Marlborotg! DC2 inwlwd a pnpad aaritc{ant
matret tban otber, Clifod Bg Mariac Famt

4otuilial effea ot Hsclor't dolpbiw. Th Cotrt

chaachr) in tbe NZCPSS "becawc di*plae

(i) Coaucrafi, abo ir the abow ca$, tbe Cutt f ?ked litlb
NZCPS orind*d toPart2 of thcRfuIA,Ths Cod

oa lbs thwntWS, rotingit addad littb to tba

loamenkil bd to auida4.

(iii) Mon FuAb, thsld h giaen to tho nhoaut prodtiow NZCJS, and htt veigltt to th Rtglonal PoliE

and Regional Coa$al Phr (&CP), as ,bue

NZC?f 2010 ar nqrind U the ilnA $ uill
oancnt aon abost lbi, beloe) - tbmlon lhc 'baw ngard"

in nind;

in fl04 sboald h iakrlnhd haritg tbis

$u) Tla As* fuw hed fid rl1, aPproPtiah tftatrar,rt ary inaubknE bilvan slatutotl doamenfi b a
C.atholic Diorsn of ,*aklardE, In tbat we th

iwonfinag vu belvun an EPS and a di*ia Tlan btrt

inonsitlutcbs hweot tlu BPJ, PRPJ and th RCP -
docrmtn$ do natgiu efrt topoa*ioat oftheNZCPS.

snrlre wrtorring uorld appfi beh vlun lhm an

inonitunE ariting hcaw ilu nlwart rlolrilo7

plar ctc.) is ontaited in otlurpru*ion of tbc

pii) Fntber, a ngtoaal phn rmut mt be inanfutent ttith o tbo ngiona I flan, 167 (4).

(tiii) Thw ir a clam biennb dpttig rtatrnr,rtt d,rd thnrylt tba N7,CPJ (ard olber wriordl pliE
dnd diilriclplant$ahnent$ dowa tlxottgi ngbrralpoliy ilakmaalt, ttgioaal

fix) So in lbeory, a pka at ilx hllon af tbe bierunhy of doamenh will ba* glwn ficct to tk hifur
B1 tltc lincyr glt t0 4 d04 tsonre owcnt

lo, in lbit ap, the NZCPS.

tTbc 1994 wlion, btt lbe wtiov b hwbuant to thrloin,



a l>aru i27J.

t (?008) t1 tit.ttNZ t66 tlL). .t$ lel, l40l*1471, l9?J-lesl ail [t t 1].

(x) In Ki4q,foltroni iln Coul nolcrl tltent it nn.rirhrahle/exibi/ity ad nolteJir choizJorlcdtion rruktn, bnl
lbe rLv/tc ir uol i{ittile - tht reqdnnul fut "qiue el)it" lo tltt NZ(.P.\' i inlcnlul to L:oruhuitt luisioa naktrt.

(x) 1"/x (,oni ilto lNkl tbat tlr ilinislrr a.f'()oum,ation a,,r .fiilty eilitled to rqnirc iu the NZCP.f tbat

Pafihtlar ltadr oJ.!fu oattat enuirnnenl bc l>trl*!*! ]ivn alrr tficlt rl.tladoltnenl.'l'hal i.r wbal th did in
plniu I )(l)(a) anl I i(a) in nhtion to .ilutu| dftil.t ruith fidaott letignaks u 'bilrtailit1"7.

(x'ii) rllllmryb llte nqninntenft in .rl{N nay u/gear br }>ntLri/ttipe thu fi7(1),.qiven tln nannirg fit nti /tborc,

lar,grealcr twiqltt lnull he phceil ot tlu relsaanl pntiious o_f tln NZCPS, phirh an linctiw anl ret q cbar
euaimuwdal bltou lint.

Cirin.qdlirr to tlx N7.O).1 2010

(xiii) l:i.f oaten'l.t that nonvifirtarlia.4 tb jatr th *nut tl(.l, pu h phm beJbn the NTC,PS 2010 a,a.r

ptorwlqabl, lhc foliciet arwrntl ntturzil t:lnruilar rni huinvtfr an nt.riilenl pith ilny.

(t:ir')'flx dillinne.t bctpeer lr lr94 NZC'PJ' anl rhe ?0lA NZC4S pen aidrcretl lry tbe Mini*r of
Conynution. S lte nolalS:

i. tbe hrgtrtgt otttrull h lbe I 991 NZ1).t' tuo.t ia nleuail r,rVedt, l*t iinctiw and al/owed gnakr/eibility.[or
rlcdtion naker.r iltnr iln Ltulrrrtge fl'lb NZ(.1.1 2010.'l'k: pranr liniliott gittn ly tbt NZLPS uat aleatnn
mplta.tiwl @ ilu Miri.rter of (on.rnailion plnt iltc N7{P.l wa.t nhavd [l )JJ.

ii. thr NZ(l'S' 2()10 wa nton tfirili; thn llu lgg4 .rlohnanl ,imrl lnv tone nattcrt o!rntiortal inlnflancc
nnht tltc l\l4A ilnnkl L,e pmhtd.fivn innppnltiate rs aul lcrclopnnut. AnotX the key di/)inn*r a,em the

iinilion on lrmlcrlion ol'udl,tral tbt,Tkler aul onlthtulitg ltudnapu.'fbe euphair i or loul orrcik lo pmdnt
plau tht noru cleaiy identfi: n lten rla'vloprnnt pill wcl ta hr nutraircd to pmteil tpccial neat o! lh d)/trl.

iii. llx NZCP.f nttulc ltmlition-for ultututltnr it 'hppnpiab plttus".

(xu)'l'lrrc aru char ianiliaral lilfinnru bthwen Pnil.ciott of'tl* t994 NZCP.I aul rh inteilionally ntorc
dinclitv pnttitiou.r h lbe 2010 NZ(-Ill, faiinhr in nlalfun to outitefldiil.g natural choarler aul l,tatltrupe.
'l'lwe on notiuil in rulalian lo ilx inntard 1>mlectiott gitrn lo ilx* tlniifit anat, hat m iulentional bightigbtiqof
tfu lilJcrcnrvt btlauet rahtral clnrtuttr nrd nrlatulJianw.t utl lwhmpe i.c, poliry t )(z) .*atet

'tlr.agai* thal nilaml tbaratler i rul lk nne at ralarrl.lidrtnt and ldnlsnltet ot..tttsttiyt wixeJ't.

(i) .lrb di!/innm uonkl rcqufu t n/irmitS rl'ollcttiwr iid folirir.t utruxttittgJrvn ttr t9t)4 NZCPS, git,tr tht
t/ear litfercnm in thr hyo doamtnt.t.

(ii) ll?irlnrl doiry a lhonryh unly.til oJ'all t/,t fitrttiriottt oJ tfu llP.l, Pll-P.l ard tbe tlcp (th Foanlation
sfuits itil t a urlfor injnwdiltr,rytp iu tlti.r n-re), flou I rmn!1, liAbtilaht a/ew oJ'rlx olj*titrg to iar{irre thtl
lo mt .qite elftrt to tltc NZCP.I. 'l'lnnlon litth il'a4' il,?id't rl,orhl be plrud on llrc J>mttitittr and a '\rat tlcal
non w\bl" itanhl fu plmd an tlr lircdiut ltroui.riont o.f'tlx NZ(.J>S.

a l\on l9lJ.
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t Pam fi52J

rKtgSahoapm fi341.

RPS

i. Objediac l3.l of tbc WS ir 'To pnsentc th, Nalzml of iln oa$al cnuimm*t"- Ofubuiw 11.2 it
'To awid phenwpmdimblh ruact! or niligale wgt

ond p$rinl moswt tvilbiil lk aailal envimoncfi'.

cft* jnn tbo rn ard dcvelopuart of tb rArral

ii. Giao fid to it lo "iwphannt", 'To awid wberesrt k dcarfr nat lhc sw at anid. Tbcnton, these

oQcctilar do mt iapbnml lh auid aduercc cficts

NZCPS.

ofpoltuia Ii ard 15 ad do notglu rfirt h fu

PmposcdRPS

iii.Tkn an nopmahbasjnm I/r"PPOS Erond in lbc

hdsupe
nport tlut nlak to ontstanding rul*ml chauctur or

ia. O$cetiw COAST-1 Poatdrt tlat oailal wlcr qrcli!, afld naluml cbamrlcr an naiataincd. Tbis

loet tol g* firt tu tbe anid adwnc cfidt
NZCPS,

of policiw 13 ail 15 aad b nolgitc cffca o tk

RCP

v- Tbn an rc prwiiottfun fic PRPS qrond k lbc nporr fid,tlah tycilinlb b ailtlading nalwal

cborucnr ar hn*cape (apttfnn tbe plan idnilbhg t tdt

ai. ES rot* h parti*lar tb wordinX of Objcaiw l, to '.,.pmlcd otrktaadirg nafuml tcalntt afi
lailr4u,..tnn lba adwm effactt o/ta, dcnlopnil, k inilarin tbc aru and hwlotpoaaion
it pnaidar. PoiE 5,2.1 e@lqs dnilar wordiry.I &al thic oilcnlioa kloaO$bctfin 4,1,1 nimr ofu'ecfiw

l).1 of lk alnztiw RPS ond $alct 'To awid phsfttEr nnefi or nitigota an1 adwrcc cfcatlnn tbe

rcc and &ulopnant of lln nahozl ail flVthal pitltb thc oa$ol enimnaedl". 'To awid y,bcruter

prucliublc" it char!1 wt th tame at auoid. Tltcnfoa oSccliou do rot i@lcaent tb awid adocnc cfcar

nqinnnk ofpolicia I i ad 15 nd da not gile eftct n NZ@S,

ii. Objcctiae 4,7.2 stat* 'To obtain a lwel of uc wbiil allnPiala in tk oasal aaiac area,piiailar! ia

arcat a$cn finohnex,nildenw atd tmnqellliy an anpncnte of lh cavirvaatnL

siii. ES wlae in Partiorb" tk wodhg of Objecliuc 1, to '...prlttt wrshnding wttul rtduw and

landrayt...fnn lbe adum efi* of am, dcwlopmcnt, b inihr in lhc toac and lawl olpnnaiot
it pnildcs. " Thir obliaiw is tmcb bmaicraad aon iln awid adwrta {ccb nqainautotplbr Ii
ail 15 in nlalion to otxlandity nairal chametcr and Tbb obj,cctiw dou rot bPhzczt tln anid
adaeru fu.r nqninankofpoliefus l3 ail l5 aad dwt giac efccl to tfu NZCPS.

e At plicict an to i@lazcnt offccliw (t67(l)(b)
ybiib ro nEond)

bcbv I orfi mlc ohjectiwt Qiwn tba short tiw in
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Concluslan

ll.Ahfutgb aplig in tlr NZCPS unnot be a 'hllc" in

uba h odinag qcecb wild h awidcnd a nh
KlylA *tu, it mE, ncoetllnhs, haw tbc cft* of

1 2. Tk uu of tbe yotd "awid" itt plicfu I )()(a) ad I giw a $mngfiinaioa. Tbcse plicics an @nrblrrrt

(plicitt 7 and 8 ia patiatlar), becarce tbE pmncuitb tha otkrloliciu ltppoaingtbc dewhpumt

otfi partiathr frnitcd an$ ol th toastal ngior * tba of ur*latdiry rulsrul chamcler and laahup.
I 5(a) on the one band ad Pofrg I on tbc other.Esartial$ tben b no inaodstotE kl*vcn Palicir t 1(t)(a)

l r. The nhwil dinaiac pnobiort of tln NZCPS ponldc eruhvnmental boflou liw, and o gnal dul aon
veigbt aul k giwn lo lbesc dinctiw pnuiilors of lhe gwn:

i theirpsition in tb bicm$1 of *a*nry doatncatt;

ii tblad tlnt rhc in/aiorpliE ta*ncnt ail plaas do

at nqtind to do o $r $7(3) kMA.
cffcd n iln dinaiucpnoiionc ottbcNZCPS,

14. Conucncly, wg frttle if ary ueight fioald bc plaod on

tbe ftatow nt o$t dbow,

nlewt pmui,riont oJ tbe \PS, PRPS and RCfl for

15, Tltc lclibcmh changr in dirwtio,rfiont tln 1994 to tbc moo dinctiupndriot ofrbc 2010NZQS
bru not hcnglwt frct to k ihINPS,PRPS ortbe&CP.

16. Il b till tk losilion of thc Fomdation tbat tbc

origiwl nbrrbiont).
be dcclined {for nanu xt out in ths and ilu

No rcspoose to lvlr Hoffuao's commeots vas from any other pety

PRINCIPAL ISSUES TIIAT WERE IN

62. After aoa\rsis of the application and evidcsce
undertrking a site visig revieuring the Couacil
submissioas and concluding the headng process,
reised the following key issues aod these are set
contenti,on (a no oder of primacy).

any propoced mitigatioa measures),
comrnents, reviewing theand

1.

,

3.

uThat the couect activity stanrs of the

Wheth* the application(s) should be
non cornplying activity while the
activities.

coosidered that the proposd
below as the pdocipal issues that qrcre in

!?he&cr the infotmation in front of the
application

was adequate to detcnnine the

ls.

as bundled if the Nathans Island site was a
Bay and Nugget werc discetiooary

'Whether there was e rela/aot permitted

l00hedrer economic viability is a televaot rnatt€r.

Ttrc ortcnt of pest risks (and rats in for adiacent land [in panicuhr thc DSF
hndl and whether tlat risk was
should be refused consent

4.

5.

6.

50lPage

(or more than minor) suc*r rhat the proposal



l,

8.

9.

Whcthet the proposalwill adversdy and saGty of vcssds.

The oatue and extcnt of actual or effects on the covironment,

Whcther the activity will rcsult in adverse effcct oo the enviroosrent such

that a descrigtion ofany possible
activity should be provided and/ot

locatioos or methods for rmdertaking tlre
in the application but has notbecn.

10, The qrtent of relevaoce if any of the Ddence Society Inc v Nevr Zeelaod

King Salmon Company Ltd decision by Supteme Court

rW/hether the proposal is consisterrt urith
relcrrant objectives and policia.

relerrant planning documents particularly the11.

12.

13-

74-

Whcther the prcpos*l will
resources as contemplated

Whether the prcposal merits the grant
theRMA.

consent in ternx of section 104 and 1048 of

the manegement of naturd and physierl
of RMA.

farm areas and also fot consents tfiat
minimusl 2Oyeats,I would cxpect thrt

prortrote
byPart 2

!flhether conditions ofcotrscnt can be to avoid rerncdy or mitigate aoy acnnl
or poteotial advetse effects on tle

FINDINGS ON THE PRINCIPAL ISSTIES IN

63^ Whethcr tfie iafotmation ia froat of the
application

was adequate to deterninc the

The question of adequacy qf ini[prnrtioa was

submissions at her para's. 42 *uor-gh to 45,
by Ms Lenihan [acting for DSF] in hcr

The applicaut provided a detail set of application in support if the proposal. A s92

request from the Council requiriag additional was rcsponded to and satisfied the
Council reporting ofEcer thet there rvas

essessrneot'of the proposal.
inforsratioo provided to pmpcdy make an

Based on t}e errideoce in &ont of mc *rerc is infomration availablc to enable I proper
assessment utrder the relevant stanxory provisions.

I do note however that while litde was made of it
geoemlly acknowledged sigpificance placed on
Stswart Islaod (and as re0ected ia the RCP) ,
landscape and visud efftcts of &e proposal

was a lack of any orpert erisessmeot oa the

Whilc ftom my sirc visit asd the evidence that providcd I consider that thcrc is enough
infortoation available to me !o make a balaoced on those types of effects and noting
that the proposal is for comparatively small scale

would have a five (5) yeat duration radrer tlran ttre
any funrre applications by the same applicant, if are trradq for more pernene{t marioe farrns
(and whcther at the proposed sircs subject of this or not) to indude a rigorous a$essment
of landscape and visual cffects canied out by as

5llPage
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&. Wh*t the cor(cct activity status of thc proposal

activity fot all tfuee sites. Subsequcntly
Iawyet presenred the applicant's case oo the basis
for dre Nadrans Island site aod a discretionary
Ms Lenihan generally agpced with that but took
shoutd be bundled and accordingly the pmposalwas

Mr Hoffrnao in his s42A rcport ootcd that;

'Tlr mction of tenporal orpetttannl tlncltnt in tbe

co@fiingaeiai! and h ui7-ectto Sectiot l04D of tbc

However Mr Hoffman did not make a clear

applyiog to each. Hc did howeyer flote thet the
activities-

As set out in paregraphs 12 to 16 of this decision I
the conclusion that dl three sitcs require consent as

As noted eadier In tte wcnt that conclusion is
stflctures ia "tbat part d tb ootbl uadte ona boted
Point to Aclanr Parat" agplies sepatatdy cven
(aad occupation aod deposition) , thcn the
that sirc alone, be a ooa complying activity,
activity in that partiodar area"

If fiatwas the case, thea based on the widence in
paa of the proposd will pass one of the s104D
contrary to the relcvant objectives and policics
s104 and s1048 oftheAct

65. Vhether the appllcatioa(e) should be treated
non-complying activity while the Horseshoe
activitics.

Bodl Ivls Lenihed anil lvIr Chapman made
also provided his opinion. Hrriog regard to ihe
conseots should not be bundled. Thc sites are
othcr. Even if the Nathans lsland site was found
no reasonable grounds upon which to conclude
thus ake on a non complying activity sanrs overall

Apart ftom the fact that cach of the site could
Mr Chapman it vras simply a matter of
provisicns are clear that thcre is a
&om prohibited duough to non-complying to

The Plan has identified that in the ura whcre
struchues arc a noo-complying activity but where
farm then dre ovcrall assessuent of that activity as

that tEatter ofstnlcturcs in any case.

52lPage

discetionary activity dso propedy consides

to benyeen the appli.znt aod DSF s larvyct in
the proposal was treated as a discretioaary
s42A repoa at thc hearing the applicant's
the proposal was a noa complyr:rg activity
for the othet rwo sites. The DSFs Iewyer

the further by submitting that tfie cotrscnts
a non complying activity overall

marinc ano at tlr 'T'{atlnt khnd" itc b a ron
MaragcncalAd,"

as to the ovemll activity status of tfie
applicanCs right of reply that the cooscats
with the rdevant associated activity surus

aad Hotseshoe Bay sites were discretionary

cxamincd the RCP provisions and reachcd
activities.

and that the non complyiog status for
Snwl lclzarl owl rte inaginagt li*Jmn Maaukt

a marire farm inherently includes structuxes
Islarrd sitc rysuld, by a bundliog approach for

drat marine farnring h a discretionary

of mg I conclude that the Nathans tslaods
in ihat it would oot bc incoosistcnt with or

thus would hen fall to be dcteunined undet

brmdled lf tLe Nathans Islasd eite was a
and Nugget sites wete disctetionary

on this rnatter and IUr Hoffinao
vicws put to me I fi,d that the sites ot

distinct aad well away from cacJr

bc a non complying activity overall, there are
the duec ailss sf,qrld then be bundled and

been applied for separatcly (and as noted by
that one application be lodged) the ESRCP

of strhrs in relation to marine farrrs ranging

Nathaos Island site is proposed sand alone
stnrctutes form patt of a proposed mrrine



'llrcre is no evideocc in tront of mc that cr:rrrclusivcly clcmonstrates tlrat all three applications

slrould be buncllcd togethcr. r\s Mr Clrepn'rrn also n<:tcd, even if thc Nadrans site rvns rton-
conrplying, it pnssed ar lcflst onc of rhe slO-lD tests rncl thus crrded trp being asses.sed trnder s104

and 1041] thc same as tlrc othcr tlvo sitcs. 'l'hc only pcrceivccl ndvantrge tr> br.rndling mly bc that if
one site firilcd both sl04D tcsts then all sitcs rvould dcclilctl conseflt.

Ir,Iy Furding is thnt the appLicrrti<lrr should not be bundlccl lrrd that each <lf the three sitcs takes on
thc activity starus that is ascribetl to it unclcr tlrc Plan provisinrrs.

66, Whcther thcre was a relevrnt permined baseUne.

't'he nrattcr has bccn trar.cr-scd eatlier in this dccision and rvhile it rvas ultirnately agrced that Cod
rnd Cray pots rvhich iuc associated with cotrrrnercinl fishing are not subiect to the ESRCP nrles the

issue still rcrnainecl as rvhctlrcr they rvere tlrcre ternpornrily or permaocndy. In essence those

acrivitics nrny be pf,rt trf drc cristing cnvirorrmerrt but arc not part of any permitted baseline

consideration. Marine farnrs are providc(l for as cliscrutionary, non-complying or prolribited
acrivities in the ESRCP pr<>visions anrl as such there is rrrr permittcd baselinc applicable to thc
proposnl.

67 \Yhether economic viability coosideratiotrs is a tclevant fllatter.

'l-his trmttcr rvas raised by scvcral subrrilttcrs including IVIr Lawson for CRAS Mrnngement

Cornmittec Inc rvho considcrccl it rcmonablc to consir{cr drc ccononric viability of thc application,

rs it rvas a discretionan, nctiviry. [-lc argucd t]rat in-sufficicnt evitlence of tlre viability of the

operntion had becn providcd, lrrd thar thc :rpplicatiorr acknowledged the levcl of unccrtainty with
((Rard to the succcss of tlrc opcration.

'I'he application is based on nnc{ ackrrorvlcrlgcs thntr tlrc conseflts are souglrt for a trirl operation

lrcncc the rcqucsted 5 ycar dtrration. Obvirxrsly, pnrt of that trial rvill involve econonric viabfity

considerntiorrs by the appticant. 'fhe suggcstcd conditions irr thc s42r\ rcport include I bond to

cnsure rcmovd of all strucrurc$ aud/or rlcbris associrted rvith tlre proposal should it fail or ccase.

$irhile clearly tlre nbiliry of the zrpplicarrt ro rncet any con<liticrns of conscnt is a considcration rnd

tlrat may i:rvolvc fin:rncial abilides ultinrately strch corrsiderations cnn be addrcsscd through

n'ronit<xing of thc applicant's cr:mpliancc rvith conclitions, li,rrforccmcnt action can be takcn rvhere

corrd-itions of consent h;rve nc>t or flrc not bcing givea eltfect ro.

l]cyood those considerrtions the marter ol'rvhedrer nn applicrrnt is likely to succecd in a vcnture is

not ofle thflt cno inlluerrce tlecision nraking ro the exlent suggcsted by submittcrs,

68, The extent of pest risks (and tats in particrrlar) for ndiacent land [in pafticulat the DSF
lartdl and rvhether that risk was sigrriEcant (ot nrore than minor) such that the ptoposal
should bc refused consent.

"t'he DSI; made stroog srrbmissions drrt thc risk n[ pcst incursion tncl lrts in pardcular rvas

sigrrificarrtly irrctcasecl by thc proposal anrl thnt cu)sent slroutd bc rcfttscd lrs a consequence.
Itcfercncc was rnnde to tlrc Ulva Islancl r"'[nrirre Rcr:crvc (Srewart lsland) rvhich rvas csr:rblished in
200-1. It was sr,rbmitted thrt thcre rvcre irrcidcnrs erch ycar where l-2 rlts rvcre founcl on the island.
'l'he evidcoce [rom DFS clitl not lrorvcvcr prt>vide nny ficnral details or arralysis of horv nnd rvhy
those incidents rrccurred.

'l'lrcre rvns rro cvidcnce arourrd rhe cffccts of such incidcnts antl rvhat steps h*d becn takco
cspecially in rclntion to consc(iueut nrilnflgement costs 14ivco rire DSli placed emphasis on drat
aspecr being a m,rttcr <lf c<-rnccrn given potcrrtial costs of !'c,rctirlg to rlrt invasiofl on thc Sinchary.
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events pet arurum did not secm orttem{ higlr" He noted that the ptoposal would not have a

high ftequcncy of vessel movement complted to associated srith Ulva Isleod.

The DSF aridence was that bait stations alorrc (as by a recommended condition in the
s42A report) on board the applicants vessel(s) wctc adcquale and that traps also were qeeded.

They also were of thc opinion that drerc would be monitodng of such a condition and
Thc applicant indicated tbat be hadthe applicant was unlikdy to comply with such a

nerrer had a ret on his vessels in over 70 years and his vcssd was aochored in Hors eshoe Bay
board hisand was reftelled rt anchor thus any risks related

vessel and thea swimming fror the vessel to land
potcntially srtrimming 100m to

the boat was engaged in pot retriands and
inspections-urhich was carried out without

Mr Hoffrnan norcd thrq

Marine fams mr proridc a babitolJor lrt rptia .wc$ at Addiliomlf, tlc urel *cd to sentid lbc

narinclam arypnuide a wdorforiaarior ofput
Fo u da io n c o hgica I pt n rw.

Poni$bnJ mdants, into the a$actnt DatcingSW

Mr !fl*tt was of the opinioo that with a condition
wete reduccd to an accq,uble level

ret bait on the servicing vessel dsks

I note that the applicant's plaoaer ldr Watt
receationd boats anchored around Ulva Islesd

me that there were often large oumbers of
the in proportion to those numbers l-2 at

arrd safcty ofvessele.

will affect the safe and e&iciestmovement of
tlat matter. Othet submitters wece of the

The applicant
providingbait

acknowledgpd tl:at there was a

on board as suggcsted in the

I note that there is no DIRECT ability to
vesscls who may visit Stcwart Island and Ulva Those tisls will continue to bc there and
wen if there werc no maline frrms as ptoposed.
submissioas and right of reply.

point was made by Mr Chapman in his

Having heard the eviderce, my finding is drat risk to the Sanctuary (and also the National
Park, DoC aad othec land on Stcwart Island) ras doe$ and will cootiouc to cxist, the
potentizl for such risk to be slgoi{icandy as a result of the proposcd madne farms is

from rats but that risk was very low and
was adequate mitig+ion.

rat vector risk associated with rescationd

Pest management are r:ndctakca by the applicant as tequired
and where tegular of those risk maoagcment measures is

r&tivdylowif
by a, condition

aPProPoate
of coosent

carried out by the Council

69. Whctler the prcposalwill advercely affect

A aumber of submitters contended that the
vessels with MrJohnson providing some evidence

colorued buoys and if and where

vicw drat thcre were no navigption and safety issues from the proposal.

The Councils Harbourmaster Mr O'Sullivao that he did not belicve that tlrere any
navigation issues arsing ftom the proposal aud that call

many
be ad&essed by appropriatcly
vessels did nor have radar the

suggcsted use of radar leflectors litdevalue.

1\r{rJohnson, at the Chair's requ€st, drew
ateas provided by the

'erdsting'
the proposed farm applicaat.
were aot shorvn correctly as &awn by lv{rJohnson.

All thtee proposed farms are located close to Ttrc Nathans Island sitc rauges from 37m to
134m seaward of Mt{lfB with a maximum width about 110m, The Nugget 5i1g ra-gcs ftom
55m to 102m seeward of MHWS with a
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rangcs froln 83rn to .130m 
scarvard of Ntl'lWS with a nraximum width of about 90m but rangirrg

frt:rn 44rn to 99rn.

Bascd on thc cvidcncc and lrnving nude a sitc visit urd lr:oldng ar nuvigation r$pccts prrr.icularly I
prefcr to rely orr the evidence t:f thc f'Iarbotrnnaster and rroting the size, shape ancl locations of dre

trec flatm areas flrrd t.lrat the prolxrsal rvill nrit rnisc any n:rvigacion nnd sa[ery e(fccts rhat are nlole
tlran nrinor. Provided thc lhrnrs ue tnarkccl out zrppropriatcly irr lccotdance witlr the
I'{lrbor,trmaster's rlircctions and rcqtriremcnts I believc nrry potendnl snlcty risks can be mininiscd.

Iloatjcs genemlly cxcrcisc cnutiorr rvherr ck>se to slrtrrc anci rherc is ur.r reasot: rvhy thar rvill noc

contiuuc to bc the cnsc cspccinlly rvhcrc a nrarirre farm ts knorvu tcl exist as notrlally marinc charts
rvill br: mrtlted to inclicrte thc rnarine famrs.

?0. The nature and cxtent of actrral ot potentitl effects on the environmerit.

lvlr Chnpmnn in lris opcninl; snbmissions surnmnrisccl rvhat thc a1:plication iderrtified as the actrral

rnd potcntial cffccts arisinl; tiorn the proposal- 'I'hosc rvcre stfltcd to includc visual effects, rvatcr

qurlity, cffects on the serfloor, effccts on nrirrine lifc, cffccts on acccss to the Clvli\ md navigation,
ef'fects oo namral character and positive effccts

Ir.lr l{offmm also addresscd eflccts n lris s42r\ report nt Scction 2.

FIis rcport \\,as r)cJt crrtirely dcfinitivc notint{ hc stated at Srct'ion 2 para I thaq

T'be ilaerse effel.r of tle drtiuiy lkry h mon llur ninor. I lotuemr, tlte elJ]tt is likfi to la hs lfut ilnn of
tnntrllstnntenlcl, hrulitional nnuim.fhrml rtue lo llt nlatiaely lot, dmrig oJ' llnrcitrn\ aui the nlatiwll lou
lewl o.[ hiouas to be pndn*l uitltir tbc mainc.fann itcl.

Visrrnl Eflfects

In tcr:ns of vistr:rl cffccts Nlr FIot'ftnan notcd thar;

Pagc 16 t42,A w1>ort" I Nilridrr tlnt tbe fitul ctlicts ol th attitiE will he gwter tban that ol the iloruge ol nd
oul lobter pott".

Nlr \(;art submittccl in his r\lilrl, and s92 response that thc surface visual effcct of buoys rvill be
tninor or less drarr minor arrd sinrilar to thc srorage, of c,rcl or Cr::ry pots whiclr is pcnnitted by the
ESIICI}.

'I'he Ilorest and llircl Society wcrc tl'rc only orher subrnitters rvho speciEcrlly mendoled visual
effects as lrt issuc. No cvidencc rvls proviclcrl in support <>[tl'rcir concerns.

Ilaviol3 corrsidcrcrl the applicatiorr cletail anrl nll evidetce I have reached dlc conclusion that the
proposal rvill rror have more thln tnirror nclvcrse visual cffects. 'fhat is based on my owfl site visit,
the sclle and locrtion oF tlrc rn:rrirrc farrns lrtcl rhe nr:rnllcr o[ pots thus buoys irr eaclr location ns

w'cll as thc location of thc sitcs irr relationslri1l to Obnn and public vicrviug points rvlrich inclucle the
CNtr\ and navigablc w,rters.

Therrc are a nurrrbcr of buoys in the rvltcrs irrotrncl Stcwart Islancl at rny tinrc associated rvith
rcctcxtional Frshing arxl in Ilorscshoc bay rhcrc arc corrccntrltions oIbuoys nssociated rvitlr storagc
pot nclivitics (rssocinted rvitlr c<>mrncrcial lishfurg). 'I'lrc I lorscshoc Bay and Nugget sitcs will
conrain l8 and D pots/buoys rcspcctively.'l'hc proposcd sprcing o[strch pots/buc,ys rvas idcntihed
b1' il[r Watt to bc at ir onc pot prr 980lrr2 o[ rvatcr surF:rcc ar-ca. 'llrc bu<rys arc likely to movc rvith
thc ridc nrrd rvintl such drat thcy will n()t c(.)trt.inuorlsly l:orm an evcn spacing patlcrn. \Ylilc btrol,s
are ustrltlly orarq;c in colour [o nrmimisc visibiliry to rnflriucrs thc sizc of those buoys rneans that irr
orhcr tharr pcdccrly c;tlnr sntcr corrditions rhcy will irrrvc intcrnuttcrrt visibiliry :rs tl:cy dse and fdl.
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71.

'l'hc I lorscsltoc bay ar-rtl Nugict sitcs arc based rvell cuollgh lrvay fi'om seftlcrncnt arcas suclr lhat
rlrcy rvill rrot havc rrny significlrrr vistrll cflrct lbr rcsiclcnts or visitr;rs. While thcy mry be visil:lc to
l;oltics, thlt will be tbr short pcriocls of tin-rc unlcss vcssr,ls arrclror rrearby.

ls nrrlcrl in thc discussiou r-rrr nnvigltir.rn anrl safcry rhc lanrrs lrc crtmparativcly closc to shorc ancl
trnlikc sornc hnns arc n<-lt l()clt(:(l iu rrycrr *'*ters wlrcrc tlrcy bccornc l standalorrc fcature with
higlr visibility. 'l'hc Nathans lsl:rnd silc is nrorc rcrn<;vcd lrxn Oban arrd hns ftrr less potcntjal
visibility cxccpt to tlrc DIrS lirutl uscrs-rn<l rve rvere intirrurcrl that thc f)SIr Sancruary does not
luvc opctr public acccss. l\lso irr rcspcct o[ thc potenti;rl rat risk issuc rvc rverc tolrl that thc lanrl
rcliaccnt t() thc Nathtrrs lslarrtl sitc rvits sonlc distancc lronr gatcs nrrd thus of pt:or acccssibility
sugl+(:stirrg that thcre wotrkl bc r limitcd nunrl>er o{t vicrvcrs ()rr (hat land rvho may sce lhc nrnrine
t'lrtl.

1 also rrotc tlrat s'hilc rtot l bast:linc cr>rrrparison, thr: st()Ergc of c<xl or (,ray pots rvith lssoci:rtcd, I

ruhich il rssociatcd rvith cotrrtncrcial fishing is rr()t ro lllU"r\ rrr;rrtcrl, could in thcory occur rt lny
oI tlrc sLrbicct sitcs-prrtting:rsirlc tlx:ft risl< issues rvhich rtay prcvcnt that from being rcalistic.

\Vhilc I atn satisftcd that tlrt: prol:osrl rvill have no nr()rc tfun rnirror ndverse visual cffccts I do
rrcrtc tlr',rt iI tirllorving this lial oliui!1, corlscnr is sought lirr pumrrrncnt utRrine faln :rctiviry at the
subfcct sitcs I rvoultl cxpcct thnt il cxpert lanclscape and visual 

^$sessrnenr 
woulcl be ncerlccl t<-r

stlpJx)rt such :rn lpplicatiorr. r\s thc crrrrcnt proposal lras a {lxcrl duration of 5 yezrrs rhe llrck of
cxpcrt visuzrl nsscssmcnt wils lr()t a rnlttcl lhat rn1' sitc visit and cvidcrrce, [lnited ns it rvas, corrld
llot (J\rcrc()l-Ilc.

Warcr (]urlity and Dcpositiorr cl-lt'cts

In rcg';rrd r() wltcr qualiry Mr lkrtlin:rn rrotccl at prgc l7 of tlrc s42A rrporr rhat;

ant o/ isk. airt lion lhe brild-q oJ otXarir uallu'aml .wdintenl .trtt'lt at prnioJa*er anl rhtilrtagacilt on lht
*a jloor, fi,htb il,t hai lo twi:t'it on tht .c".ofud at ltntlcia .flrtJrDrc ite ttaletial. 'I'b pr h b nsul yill not

cvnJinc liltit ttvokd 14' lh oy.rlcn. I louut:r, !fu oPerutiott i.r l* inlcmiac tltan other nuin lamitS npuyttiott.l

.;ncb ,n atu.rel /o4g li*t, and i! ir ditiiPdtil tbdt rh hnl o-l'&bf duttd llJ tk l>mpa*l inid he htt llun tlsat

14, nort ittttntiw uaineJitnt ofttttttitt.r.

Tfu 4t*ietlamnil al lh titet ur.filtet'./ieier ruul rh not nqilitv ottili*l.liilin,g.

lv{r .Strcct thc ;rpplicant's c.\l)crt rvitncss rvls clcfinitivc in rlrar hc tlid not considcr tlrere rvcrc any
atlvcrsc cffccts on \vater (lualiry likcly to arise from thc prrl:osll. No otlrer cxpcrt evidcncc rva,s

crl.lc<l rhat contndictcd his conclusiorrs.

llascd rtrt tltc cvirlence I concrrr wltlr Nll Srrcct's tindinlis urrrtl norc that irrcspecrivr rrI that
concltlsiotr and taking a prcceutionaq' 'lpproach, :rppropriate conditions should bc inrposctl
rerpriring tlrc rnonitoring ol' rvrter clurlity.

ln re1;lrcls to dcposition rurtl cffcrcts on l)crrthos thc <rnly cxpcrr cvidcnce rvas frolrr NIr Srrcct.a
iVlarinc Scienrist of somc starr(ling rucl cxtensivc cxpcricncc rclevtnt to marirrc t'unning, I-lis
trvidr:ttcc was thar tlrtre rvrls unlikcly to lrc nn rtlvcrsc cltfccrs lrising ltrrrn rlrc proposul given thc
illtplct nntnre ott it. I ircccpt tlt:rl c:vitlcucc lrrd find rhlt anv lrlvcrse clfects nrisirrg in rilatiorr to
dcpositiorr rvill l:e no rrrrrrc tharr rrrirror.

55lPage



72. Noisc

N'It I loffman noted in his s42r\ repo(t th*t;

No uoin u,i// ln gencruhl .[nn tln narirc fanr itxlf, u tltn an no nultaileal dlch?rttr. 7'b appliant't

fiil.rilldilt bu nol tpciJialj ueatntrl noire hutb lxvrlacti by tlx boat uvd lo xn itt ilte naine fant. 
-f ben an

uoitc-ndvtlion neatnw iu plart or lhr boal, houeur, snh ar

'r /g'a/1ls'rt exltattl ;ilnriry'

N{r Watt in his s92 reply snrcrl that;

"l\t/e 5 .3.4 pnuide.t tlnt it is d Perrrrittill ildiuiy, 10 grrr,rt,u noiu ilttt atill wl excced 50lllA'at the lanlwanl

botnlog, of tbe rnaial natiue ana' hetwcen 7.00 d.n. a*l 10.00 1t.n. l\nle 5.3.6 pruoidel lhot it it a lxmithd
attiuiryJor sbip in nolion lo enit noie lltat ilo* nol exlted a rlmd €xlwilft bwl ot90 dBA'in ilUt 'tingle diue'

S,fotition bqrund a line tittuted 2.5' wtten hackJivn the lint oJ'trauef'

lY./a hau not taken noite nadiqg.c of llx hod, lnwewr the nntturit ullnswl or Jtage 15 o/ llte lvlanb 201)
.Asestwlt olEnuiontnnlal Ellict ubw I notd tlnt it it qto:.ribh lo ttnuene Lorllbrtabb ot deck uhile lbc boal

b unltrwas. It it nleaaut to mte lhat:

I'he lnot is t "Karitune" clar Jiitittg lnd pith a Jihnglax hn| (Jihnqh$ it a taund absofit and ilol Prvrrc to

ftroilrfiLa, it cnnlru$ lo .rteel or ahuinimt bil/t)
T'lte ugirc it a 4 g:liuter Pn'kim nomtally arpiratcd diercl of abort 40 bortefnver, nonnted on nbber engine

monntr These an qnid, nucel-nunitg rnilt.
'l)x tn*ltarsl ir a dryltuk ilen:el sytten.

On lbc bruit of ttx tabh o/nnparatiw txrtnplet alaind -obtainedJiutt lbe O.lH white - it ni.ql)t be ratonalsle

to ialir tlnt the aoi-tc on deck nnld be in tfu onler o/'.lO - 60 (tll phih tln boat fu mder way. At ille il it non
/ika!1, to bc neanr or [rlou 50 dl], Noin dcntotet uilb dishunv. T'lte nareil lmmdttiu of the naine Janr ites

an (with o* *@tion) non tlwn 50 u,rtvn tbc llnn. (hJina mhtltlorr ltyrl tltal a noise ol 60 lts wlrn
uet.wnd.l natersjvn roiltut i.t likely lo ndurc to namr40 dB uben neant*l 50 ueterfmm xtrtre.

T'fu ailhar is nol u noi* exfert aud the abow Jigmt arv not o.flinl ar d?crt opiniot linQiimlly, oclual noite

cxVcrienced in lht nalal enuirunmnl paiu btry!'uith viad *ntlilian\ pind lifiiotr, and na ruditiottt.
l-lopewr lhe abon cannenb inditale tlterc it good r,uon to bcliu'e thal tbc noi* ge*rakd b fuIr lini't boal pill
ttrrtpl1 uith il)t pemitud adiuity bauline of tbc llqional Coattal l\m. t'^adLsn', if Mr l)nd't lnal dou not

tonpfi, neilher vill.jrul aboal ew)t oilxr lrult at .fluwi lslanrt imhlitru thcJenix".

\{/hile thcrc l'ras l:ecrr no cxpcrt noisc assessrncnt of thc proposnl I am satist-ied drat n srritablc s l2S
revie.rv contlition ancl cnforcerncnt o[ thc applicablc noisc srrndards by thc Coturcil rvill adequrtely
ensure thnt noise lcvels asscrciated rvith the proposcd rn'arinc fanns are kept to the specified limits.
'['lrcrc is no cvidencc that allorvs nrc t,r concltrtlc thnt thcrc rvill l>e nrry ,rdve(se noise efte crs.

73, r\,lnrirrc rrrimal ail []ird Entlnglernerrt [iflccts

Ivlr l{offlrrvrrr noted rt pnge l7 of h.is s,l2A rcport thnt;

ra liont hlrc ltutgttitr.t, l;ionlhil netlal pergrittt, ftta, titi, pelnh aul priot.r. 'l'lte opplication postr o isk of
cttktu.gleucul of uainc attiualt uwl hiil,t in lk lim.e med lo ttlkn'h lb bru1t lo lhe /tolt".

i\,lr Wart rrotec{ tlrnt loca} knorvletlgc is thnt dolphins clo rrot lr'.rbinral\' pass near the c()ast in this
rrc:r, nnd nof wirhin rhe arcr within rvhiclr it is proposccl to silc thc r:rarirre fartns. Nlr Chaprnarr
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submitted rhat thcre was no evidence provided
such risk odsted in relation to the Big Glory
and !u6y5 that area scanercd around Stewart Island.

The DSF witncss, Ms Beavcn raiscd this
photographs. However u,hile tf,e risk was

providcd which showcd aoy empirical or causal
mammal.or bird cnunglemeat cvcrrts and
evcnts occrffied in asso&tion with other marinc
resourcc marurgement control process.

My coodusion based on the evidence is that
have no de[ined patteto. such dut conserrt should

In the circumstt'rces I consider that a

cnents is eppropriate in order that a body of
ofsuch events.

74. Pcse/Ras Inctrsion E(fecs

Tbese matters are addtessed sqpuately. In
risk prwcntion measures are urdcrtaken,
re6ected in proporcd conditiong thete will be no

75. Effects on Navigation aad safety

There were a number of subminers rvtro argued
navigationat hazard. One witness in particular, lvfr
of the threc sitca to demonstrate that such risks

Johnson had ddiberately &awn routes that showcd

On the othcr hand dre applicaat bad nro
were of the opinion drat tbe madne frrms rvould
drere bc any additional safety risks arising,

Finally, the Council's Harbourmaster
would not raise adverse navigptional hazards
needcd which was normal praaice.

From my site visit and based on the evidence
navigrtional hazards such that corrsent should be
and gcnerrlly will not be arcas where mariners will
from Oban or Halfmoon Bay- !(/hile the ioner bad
to a sitc therc is adcquate navigatioaal sepamtion to

Oveall I cooclude tlat the advcrse navigation and
oo Eore then minor.

76. Whethet the activity will tesutt in any
that a descdptlon of aay possible alternative
activity should be ptovided ard,/ot exami-ed

This matter was raised by Ms Lenihan in
responded to by tvft Chapman in his righr of reply.

SElPage

of dause 1(b) Schedule 4 of drc RlvfA and

that
indude board

a sigpificant risL existed and that aoy
farms and other random cray aud cod pos

in het erideoce aad illustrated tlut with
by all parties that wns no errideoce
between marrne faming 4s6l mzrins

Nor was thcre any cvideoce as to what suctr
or buoys drat are outside of any

sudr risks do and v"ill continue to e.rist they
based on such a riskpotentid.

condition relating to any sudr eatanglement
cen be builtup arotmd the &anmsanccs

I note that orctdl provided appropdate
baiting and standard rodent rips, as

than minor effece io my finding.

*rat thc proposcd farms would constitute a
drew navigational patlnrays of, maps

exist The applicant rebutted that saying Mr

who, based
constfute

on th& appropriate
a oavigational hazard

e)(Pelleucq
nor would

put forwatd his opiaion that thc proposal
noting appropriate merkers and lighting were

conclude that the proposal u,iil not raise

to
The proposed sites are close to shore
go if thry are sirnply ruaking \ray to or
pnssdgc known as the'Mucks'is close
for safe passagc ofvessels.

related effccts from the proposal will be

advctsc effect oo the environment such
or methods for undettakiog the

the application but has not been.
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L,ls.scnti:rlly Ms Lcniharr subrnittcd thlr tlrc. cffccts of thc Prr:postl rvcre signific:rnt nnd tlrat there
\vls rr() cvitlerrce ro the corrtrar:y. ,'\cconlirrgly tlre applic:rrrt rrccdr<l to and had farlcd to cnrry out
thc llttlnrarivcs considcr'nti(ur rclcrrcrl ro irr chuse 1(tl) :thcdule 4 of thc RMr\.

Nlr (.lrlprnrn countcrctl bv srltirrg rhnt the Alil-i lrrrd in lact inchrdccl consideration of alternatir,cs

at cl'.tusc (g).

I havc considcrccl thc cvidcrrcc lncl noting tlurt rny conclusiorr is that thc advcrsc effccts 'rvill l>c no
mort-r than minot then thc prcvisiorrs ol'clnuse 1(b) Schcdulc .1 of rhe RN{.r\ will nr-rt npply.
Irrcspcctive of th'lt the applicurl hls cast his rnind tr: sitc strirability matters, rvlilch is not cxirctly
rhc sanrc, ,ls considcring rltcrn:rtivcs, but irr doing that climirratcd a nurnber of locntions for a r:rrrgc

ol'rcasorrable rcasor"ls. 'l'hc DSll subrnittccl that thc sitcs scemctl to lravc becn chclserr solcly for
convenicnce being closc ro lvlr l.ind's honre bur rhar is going trxr lir in my opinitrn. r\s put bv Mr
(-hrprntrr drerc urlv be otlrcr krcations but those rruv well havcr higher environmental r".rlues

associntcd witlr rhcrn tharr tlrc propr:sed sites. r\s ,\ls I.,enihan noted, it is not sinrply rr mflttcr of
whcthr:r tlrc proposed sites arc tlrc best sitcs.

Thc cxtent of relcvarrce if any of thc Environrnental Defcnce Society Inc v New Zcnllnd
King Salmon Company Ltd decision by the Supteme Corrrt

r\s notcd clservlrcrc the mirttcr o[th.c rclcvirr:cc of thc li,rrvironmcntal f)cfence Socicty Irrc v Nerv
Zcrland King Salmon Cornparrv l-tcl dccision bv thc Srrprcnre Court in respect o[ the relationslr\r
bctrvccn Part 2 of thc r\ct arxl tlrc NZCPS was miscrl lry [v(s l.crrihan in her subnrissions. 'l'lrosc

rvcrc rcspondccl to by IUr (.lhrpnrrrn irr lris right of rqrly. Subsctltrerrt to dre adiournmcnt of thc
lrcrnring nftcr tlrc ilpplicant :ln<l rll subnrittcrs had prcsente<l tlrcir cases the Council's rcporting
plnnrrcr wns ft$ a miltter of ftrrthcr inf<rrmat.ioo asked tr.r J:rovitle thc Council's interpretadon of dre

relevnncc of that dccision 1e 1l1c 1:rroposrl. 
'lhat comrncrlr wils thcn scnt to rhe henring perticipflnts

tirr rhcil rcsponsc. "I'hose corrrrrcnts utrl re$ponsc ,lrc $ct out clscrvl:cre in this deciskur.

I\'lr l'loffrrran did notc drnt;

''l-lx fuy tcttrion in tlx judyruil ilppfl$ to lr betnetn n'htbr lo nr lhe oly'ditttt anl policiu o{ tlte Ncv

Ztalrlrl Lloastal PolicJ ,flottnul u.t a meau-fbr nakitg aa ownill jarlg,alutl ot pbelber lh olrediwt aul poliiet
npr.;ent utiruneutal bollou lim4 uth oJ'alfi'b nuut be uti$itl ir ea;L ,a.te.

'l'h lciition hat qaitt qeafc inpl*utnw./brpl,u deuelEntu, u it bSbliyltr th mqninanil in Sutiott 67()) to

iqiw ilktt to' the NZ(J>.|'. l! nmtt ilPlrtlvttt ilnI the *vnliry ol .l67Q) fu inkwbl lo giuc dailion-tmko.r a

Itnntcmtk lo uork ruilhin, n,hih .elill Nuiry ml* tor ilxnt la fuwlop afltmaelxr that an Qfn]tiatt pilltin lheir

tyu'i /it' ngioaoI ni liu.

l'loncpcn lb iuplivtiotr.t Jbr nsomtc uuuenl ied.rionr an lett claur, at lht nrcenl aillnily it 0il1 nqdwl to
lbirr ft,Eri tu' the pnuiiotts ol tl.,c NZ(,;l).\' nnltr .litiorr lN0 ). 'n,f it Etitc ltlain!, ler ltnwiptirtt lhan tbe

'9it'c t[iet tu'darct tu ,f 67{)). l;tilhtr, tb NZCP-I deliratet lhe gwv in ubirb all R4ioml Coattal l,laut
tut.rl ofil\tlt.

'I'he wnliug h Polhvs lJ ail 15 of itr NZC'P.|', to 'otttil'{Jirb u nat*al rbarailet'witltiu ladnqu ot
otrltfuiling mlrrul dtarurltr, ntt qritt a char hollon littt. Nilyilbhtrulinj tlta faa lbal tlr anvat llcqional

Lout l Plu lor .\lontbluud wu itr p/ntt lnJhn tln unet N/,CPS, tltc lwliies onmd *rtpral chilnl'ler dild
otrt.rtaalitg laafuaq>u me a,ati.ilut witlt ln.tt in rbe NZClt.l'. ln padialrr tlx worditg qf Objatiw l.?.1, to
'...fittltrl onthuli,tq natnul .lailnw url Ltnlrmfet..Jivtt tfu afuine $irb o/ un, dcoclopnrut, ud
.rnhlittiion' it tiptihr it lk toot aul letil oJ'lntkttion it ltmuida. Poli,y 1.2.1 enplryt iuilar porliry. 'l'bat

folig.yu an lo tpairtufi iicatili'tltt nutki tupinnrreN oJ'.fhwott l.rhalf Rakiwa (wiil tha **l>tioa of
I lull)noou aml llorwlnc llay) t.t cai: ofotil.thulin,q ruhrral tbarudet
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'['lxn is a ltitran'|4, of daonuilt unlr tltc nnbdh a.[ tl:c l,7i,1.4, nith pm,itiont nnnitgjvat gtueral pin,iphs
lout la ih-tptti.lic nto. Tlz nalnal ihtnrlcr poli'iet in ilx ll(.ll' ilft, Nniiilclt n'itb thorc h the NZCPS', and

aft ,no,? ite-.rptili'. 'l'funfon, pltile tfu ihiiitu naker unil btL'e ngard to tltc poliie: uul obletiru ol the

NZCPJ' in a,tonlrutt ryith S 104, the ohf,'fit,c.t aud poliriu tuithin tln IlCl> ilwld lu uted ta non clo*l1,grile

rlecisioa-nahitry il tho nutnb lcul,"

'['lre subtnission tirr l)Sl';by llts l,cnihrrn wrs esseotially rh:rt thc dccision rnenrtt th,rt tlrc propr>sil
tnust givc cflfcct tr: the NZCPS arrtl thrt thr nord'lvoirl'in Policcs l3(1)(a) an<.I l5(n) rvm
Ianttmourrt to a rule. Shc submittcd tlrlt therc wfts rx) lrlrrger a Part 2 ba.llncing considerttion
applicrblc.

Tlre rcsprxrsc try lvls l-coilrarr r<) thc rtklitiural information pr()r,ide(l by ivlr Floflinan in rcspect o[
the King Salrnotr tlccision rv^s nlorc tlctnilctl thurr lrer in.itial srrbrnissions.

She noted thtt tlrt:rc lvas no ch:rlL:ngc to thc idcntificatiorr .)f thc areas wlrere rlre n'xuinc lhnns trc
being prnposccl as bcing ao oulstrrrclirrg hndscapc. ln lt:nns of thc NZCPS l,r:lic1, 15(a) srates
advcrsc cflccts orr outst:rnding larrrlscrJrcs rlrusr bc avoidcd,

iVls l.,cnihan's subrnission v,ls tlt'nl tlrc isstrcs rrising (ron'r considcrarion of thc King Salnron clsc
are:

(i) what nhwn* h tln Jindiry,t 1nu Kiry .fdnax bae ir ilN nnttxt al'owideirg (! ,ttou,\t nn.rcnt at oppoted

lo a rq$oml plat?

(ii) h tlx cnimunttui lmilont lim alpntn'l in King Sahttott nlewil in lhc oatexl of a nnmt nnont and il 01

Lvnsidemliortt

She ngrectl rvitlr [Vlr Iloffman thlt that "ilte intpliztiorrl.fitr rutuntr.afittill decililt,r.tt, t$ tet out fu lbe
RllA, QJirnl.[or ry,ioml plau aild N.tturtv ntcnt.r - Jir tlqioaal ltlus the nqainuctt it lo "gioc elfcrt" to tht
NZCP,I t(t7());./br ruotre nnscak, lltr nqnirncfi ir lo "hauc nqarl" to th NZCPS', t|04".

79. ivls I-cnilun rrorctl that;

''flte 2otilion of lh f;orndalion it ilttl dupilt tltt bting dil applikiliou Jbr il ,vto,tnv ilille,tt,

(i) tltt du,ttut lindh+ ptottiioni oJ'tl* NZ()l'.\' pnpide au ertpirwtntutuil boltont linc, atd

(ii) a gnat lnl nom yeipbt nntt bt gitttt to ilwt livtiuc prttitiou o/'tlN NZCPS giwn:

i. tfuir ln.riliott in tLe hienn14' ut'tktltttory doruneilt; itul

ii. tln./itrt iltu lb i{eior ltuliq, .irtlcDte,,[ aad phrt rlo ml .qitte tlfcr:t to ilLe tlindfu pnaitiotrc o./' iln
NZ(.:P.l', a.r nqaiel ttt do n hy fi7())llMA

80. ivfs I-crrihan tls<r strbmirtcd thut

'NIon ueiXltt ilwtll fu,qian la iltt wbuwl plt,itiont o_[ tb NZ(.t>.1, and ley weig[t to rb lle,rjonal Poliq

'ftalentcnt (llP,l), Pru1nrcd l\qgiora/ !'oliry .ftot,:ttrcttt (l\lP.\') tnd llwlowt Coastal lrlu (llCP), ar ilte.re

locnnctl.t lo ml 'lqim efled to" iltt nhruut pnri.tiou of nnail N/'(.'tr.\- ?010 at nqilnl by tb llful,,t ,

IvIr C.ih'.rprnan subnritted rlrat tltr: Ntrv Ztrland l(ing Sl[norr rlecisiorr is not dircctly relevant. l{e
notccl that <lccision \r'as cotrccnl('rl rvith rn appLicrtion firr changcs to thc Madbcirough.Sotrnds
Rcsortrcc Nl'.trrlgctncnt Plan and tltc clli'ct of policies 13 (l) (;r) rnd 15 (a) of thc Nciv Zealnnd
Co',rstal l)olicy Statcnrcnt [.{Zt,l}S).
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FIe also ne>ttltl tlrat thc lhrrd of l',rxluir:y frlurd that thc lrca in questir>n wils ao arca o[()utstanding
narural cltarac(cr :trrtl otrtstarrdirrg rurturrl l;rndsclpc lntl tltat rhc proposcd salmon farm rvoulcl

hnvc sigltificarlt ildvcrsr eft'ects on that uirtrrrll ch,lrrct(r antl l:urclscape. (lonsequently, it the plan
changcs'nsgrrtrtc<l policics t3(l)(l)rrrd l5(a)rvoulduot bccomplicdrvith. Dcspitctlrishesnid,
thc Ilrxrtl grnntcd tlrc plan clxtugc. I [c rr<iterl rlso that tlrc l]onrd said that it rvas rcquired to givc
ct'fect ro thc NZCI'S "as a rvlrolc" 'lnd ro rcrrch irn "overlll fudgrncnt" on King Snlmon's

applic,rti()n in liglrt o[ tltc principlcs contirincd it Pnrt 2 of thc ](esotrrccr lVlan,agcnrent r\ct.

Flis trndt:rstitrrding tvns that thc Supn:ur<r (lrxrrt lrcld that bccause tlre lloatcl clid rrot givc effect to
polir:ics ll (t) (r) rncl l5 (r) in *llorvirrg thc plnn clrrrrgc, thc Borrd clid not "givc cft'ecr to" thc
NZCPS ils rc(1.ti.rcd by scctir:rt 67 (cnrgrlrnsiscs addcrl).

In lv[r. Clraprnatr's subrnission, in rlc:<:irlirlg r res()urcc conscnt applic,.rtiou, rcg,ard shail bc ha<|,

subjcct to Part 2, to any rclcv,lrlt 1>rovisiorrs o[ rhc NZCI'S ,,vhiclr is not thc same as rhc

rcquircrnurt Lurd(.r riccdon (r7 to givc cl'fcct to thc NZf]l)S.

IlIy finding on fhis mxtter is tJrat wlrilc thc l}rvirrurrcrrt:rl Dcfcucc Socicty Inc v Nerv Zeahnd
King Srlmort (Jor:rpan1, Lt'tl clccision clcrtrly neerls c:trrlrrl cnnsideration, for r rcs<.rurce conscnt
application it clocs not rncan rh:rt lhrt 2 o{'the .{cr shotrkl be disrcgardcd in nrrkirrg a dccision on

thc propositl nnd thrlt arry balancing corrsirlcrariorts sltouhl l:e avoided.

\Mri'le thc t':,SltCP clcarly prc-d:rtcs thc 2()10 NZCI)S;rnd rs a resulr probably ncctls:r revierv in
respcct r:[ thc NZCPS, that proccss has pnrtly bccn initiated as eviderrced by the nvo sets of
docunrctrts N{r Chrpnran refercrrccell being tlrc Southlnnd r\quacult-ruc Strategy and thc

r\<luaculrurc Zonirrg in thc .Southknd ltcl;ron Proiccr. 'l'hosc clocumcnts clerrly sigrral intent to
fomttlate rtcrv strltcgies ;rncl ditcctitxrs frrr ncluaculftrrc, rvhicl: uLirnarcly rnay result iu charrgcs to
thc IiSR(ll).

Irrcsptrt.ivc o[ pcrccivcd de{icicrrcics in thc opcrrtivc IiSltCl'} I rvhich rvas orrly nr,,rde opcrativc in
respcct ol CJhaptcr l5 on l\{rrinr: lilrtr,irrg in 20131 thc t)lrn docs in rny findilg rc{lcct tlre 2010
NZCPS kr a hrgc dcgrcc irr thrrt;

r) it contains n clcar pltrrrring hicratclry in reslx'ct o[ 1:rovisions rcg,ulating ur..rrinc farming
(rbicctives, policics arrd rrrlcs). arxl

b) thc rtrles clearly est:rblish arcts rvhcr:c marine femrrng is to [:e nvoicletl fty rvay of spccific rreas
rvhcrc tnrttine [nrmir4; is n prolril.ritctl activiq') lnd .)thcr arcas rvherc such activitjcs x.re notr-
cornplyirrg arrcl drrrs rvhcrc th<: sl(),ll) rcsts apply.

At p:rrn.59 ol:hcr 1:rit:rlry subnissirrrrs. NIs l.enihnn notccl tlut Policy 8 o[rhe NZCI)S g>rovides for
aqttncttlntrc in apprr:priatc 1>laccs irrtrl c()ntmry Er rvhat thc applicnnt's AtiD sfatccl, the ESRCP
docs trrlt prr:viclc for marine [rrnrin1,, in thc sul:iccr arcls-it rv;rs in hcr submission a discrctionary
activity or non cornplying il'hcr'burr<lliug' xrgurnenr rvas ncccptcd.

I notc thlt nry urrdcrstanding o[ lhe r\ct is rhar rhc listirrg of irr acti\.iry as bcing cliscretionary
c(lr.rirrcs t() provision.

In hcr lntcr sttburissiorts irr reladon k) thc Suprcrnc (,ourt tlcci.slon, Ms I.crrihalr nrgtrcd that thcrc
r.vas a rvciglrtirtg corrsitler:rtion thtt shotrlcl bc applirtl encl that rvhcre thcre is inconsistcncy berween
stattrtr)r\' (locunteltt$, sl{)4;rpplictl. Slrc srrbmitrcd tlrat tlrerc rvcrc inconsistelrcics l)ctweed rhc
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noted that

stahrtory documents as they do not give effect to the

be given to the NZCPS,

Ms Lenihan also noted in her later submissions thaq

She opined that rnore weiSht should

Th Cofi ako hsld tbat llx Miniltcrof Anntwlion war nilthd n nqiln in thc NZQS tbatpartiailar

of dcwlopncnt Tlut i.t vhal sbe did in polhiatpa* of tbc aa$dl ewimnmut b pnnc*dfna adwnc

Ii(l)(a) and l|(a) k nlatiotr to o*lal attat uitbfcalrnt at "otttttazlittg"

Althtgb lhe nqtinaedh in il(H nAt 4?car leu lhat $7(i), gim tbc rannhg,tct wt afuw,far

gvakr ve$bt clnild bc pladd on lbc nleunt pnobionc

uairu nac ntal bllom li nc'.

rlv NZ(PS, pbicb an dinaiw and nt a cbar

Subminiog further on thc matter of giviog cffect to NZCPS, Mr Lenihan aoted tlraq

ES anln* tb* wuitfutandkg tfu fdct thc atmnt va: in plaa hfon tbe NZAS 2010 vat
pnnilgatcd tbc polfuia anmd natuml cbauclcr and an antbtaat vilb tlmse'.

She went on to describe thc diffcreoces benveea 1994 NZCPS and the 2010 NZCPS as

addrcssed by the Mioister of Cooservation in that

"i. lhe kaguge oycrallfu tbe 1994 NZ@f pat ir hs ilindivc and allowul gnakrJbibifrg for
ileciion maker,r tltq the langugc o/thcNZCPS 2010. guaterdinctioteiasa b tboNZCPS v,o afiaw

was nhacd fi{iugSalnon para I i4J.c@badnd fo tlx Minister of Awcrwtion ulnn tba

ii. tbc NZCPS 2010 war no,, tP?cilic thqn lbc 1994 abod hou smc aatttrt of natiaml iotpaana

ilad€r tbe P&IA thosld bc pntcctedJna in@pmlriate un dewloqmcrt Amorg th kE liftrcnm sen tbo

dinctior on pmtaclion of ralatal damdr aad ontslanding

plaw tlnt mon cbarfr idcrtifi whn dcwlopncil aill nced

Tk enpbafu i,r on local sundk to pndua
nwlrakcd to pmtcd.tpchl anas of tla oa*

iii. rbc NZCPS nadc pwiion for aqraailm it Plont'.

She noted tJ:r,t "lhn an clcar intailioaal difinnds htwan pmvirfuns of lbe 1994 NZCDS ud the

innaiorul$ norc dinctiwPmillor b th 2010 ia nlathn to outtlattdhgnahrml chamcter

and landwpa. Tbese on rut 17ttt b nlaliou to tlu pvtedio,, glwn lo thr gufic anat h$ an

intcnlknal higfiighli,tg of tbe diftmm hhwan nsturml

Ii(2) statu:
aad nalualfcolnru ail lanfucap i,a PoliE

lhat nafuml cltaactcr it nol the saa at nataral aad hnfucEu or aacnig rrahcsu.

In Ms Lenihan's opioion such differcnces would a reframing o[ obiectives aod policies

ert xlxting from the 1994 NZCPS, given thc dcar in the nro documcnts.

Ms Lenihan 'also set orrt what shc considercd were number of de6cieocies in the assessment of
the proposal, both by the reporting planncr in his

AEE" In particulat she noted that without doing
repon and by the applicant's planner h his

thorough ana\ruis of all thc provisions of the

RPS, PRPS and thc ESRCP, lug u5ing a fevu the objectives failed to givc effcct to the

NZCPS, She notcd ooc particular differeoce or
ptacticable'which she submitted was deady not

where thc RPS states to 'avoid wherEver

\as the NZCPS directive to'avoif

In her coadusion irr tlose Iater subrnissions Ms



Pam 1 I ".Aklnryh t poli"1, in iln NZClt.l' unuot be t "nt/r" irr tb IIMA ililn, it nrry,, nernrlltelxl ltape llv
rllitt ol'u,ltd iu orutina4, lpueh narll ht utulileml a nrlr"

,\ rrtl

Prru 12. '1'ln uy o.[tb uoil "rtttoil" itt foti'ie.r l)(l)(a) aud ll(a).qiur il sl,v,lgdindiort. Tharc ltoliiet un

iltry pmktl ottly ltailiuhr linild arcm ol' tltt oathtl rqgion - lhe ,twr af'onlilondiry nalttrul thruruler aul

lb oilw",

rntl

nrnv ruci1ltt nnsl he giaen n ilc.re lindittc ptluiiom of'ilr i\iZC'l',f tr1itet:

i, llttir poitiou h tlr hicruti'lty tj $alilot1, doc'ruteil"t; aml

ii. tlt.fatt thal ilr inleior poliq, rlilleDleill ail phut'rlo mt.tjue {lit to th dindiut pmtisiow qf tlt
NZC[>S, at nqilnd to lo n la'fi7()) lli\tA.

Part l.l " Oonwxe$, uety litth if'tuy weil4bt ihonlt be phed ou the nlturrtrl p:pirisnr oJtlx RP,f, PllP.f md
ll(.1', J'or the ftdJoilr rel orrl alnt:c."

l\ra li" 'l'fu dcliherur thaugt itt linitiott_/iau lfu 199.1 NZ(:p.\-h tlte non dinttiw pmritiottt o/tbt 2010

NZCP.| batt rtot btet giaen elfut t,, ir tlr llP.l', PllP.l or tlte RCP".

I llvir4l clrcfully reviewcd thc cvidt:rrcc orr this nrttcr I rlo rtr.rt concur rvith n nurnber of lvls

l.crrihan's conclnsions rnrl prcl-cr: Mr Ilr-rlfinarr's lucl lvlr Ohlpman's conclusions ()n tlrc relcvancc

r>[ thc K.ing Salrmrn tlecisiorr.

I rrotc tlrat in scction 5(2Xc), "'rvoitlirrg" has its ortlinnry ururnirrg of "n<;t allorving" or "prcvcrrring
tlrc occrurcnce ofl',

'l'he ['^SllCl' does clcarly 'Provitlc' [ur urarine fntmirrg fls ,l (liscrcti()rral activlty in cle{inccl krcatir-rn

(tlcfincrl by scludirrg spccitic irrc:rs lirr nrrrinc farnrirrg using :r prohibited activity stxtus or
spccifying nrca rvherc tlrc acrivity is n non cornplying rctivity),

'l'o tlrat extcnt rlre I":SRCI' c:lrrrr()t llc sccrl to lre irrcorisist(rnt with the NZCPS or flniling kr givc
cft'ect to thc NZCPS.

'['lrc rcrl issue lrrr [)Slr it st:crus is rvhctlrcr tlrc discretionary ,tctivily starus flor rnarirc tlrnring in
tltc l:^SRCi) is 'too gcrrerorrs'rtrr<l not in their minds srrtficiently rcflcctivc of thc 2010 NZCPS,
particuhrly in rcspect of idcntifictl ()utstxndirlg naturnl lnrxlsc,.rpc$ .1nd associatcd rclatiouslrips to
ir(lttilctrlrlrrL: and mnrirrc thnn.- irr plrlicullr:.

'l'hrt pcrccivecl clcfcctivcrrcss ol tl.rc l,)Sllc:p lrorvcvcr is n diffcrent mattcr tr: rxlmitung thc

prolxrsal r.utcler the ()pcrativc I iSI((il) provisiorrs.

Notrvithsturrding Nls l,c,nih;ur's 'rvr.:ighttrrg' irr.gumcna, thc pruvisir>lrs ol Part 2 arc in rny rrpinion
rclcvaut to a clctcrnrinltiorr <ln thc applicant's proposal.
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llnsctl otr thc cviclcnce rttrl tlrc c(,ntcrlt of tltc rclcvlrlt pr{)visiols crf t]rc sututory tlrcumerrts, t
crirrcltttle thar there is l clelr policy clircction il thc I"lslt(ll') th:rt csscntially does give cffcct to the

NZ(.:I)S 201() and rlrrt thc rulcs tlo cst:rblish ,r rcl+rhtory linnrcrvork [or mrrine famring rhat

clistiuguishcs thosc parts of Slcrvitr( Islirrrd rvlrerc srrclr activirics should bc avoicled 0t)'rv:ry ,r['a

Prohillitiorr) ind thosc parts tr4rctc, a highcr lcvel tcst b1, ru*u o[ rr rron complying ncliviry status

',rpplics to silch uses.

l;,lscrvhcrc rnarinc furmirg is provided lirr l discrcriotrxry:lctivity lnd i-s subjcct ro ilu assessrncnt

rrndcr: sl()4 und l04ll of tlrc Act irltl tlrrs thc rclevant policy provisiorrs of the applicalrlc Plans,

\Vlrilc thc NZCPS mlv prrlvirlc rn crrvirounrcntal br)ttorn linc, ttre Ki:rg Snlmon tlccisiorr is

l)rrlicttllrr to n Phrr Changc arrtl ltrr r(:s{rurce c()rrsenl ltpplicutions. the pror.isions r>[ Prrr 2 arc srili

relcvaut.

'l'lrc i\'lirrisr:r'r' of (lortscrration sig,rretl off on the Chepter l5 part of rhe I-,]SRCI] in 20ll] rvhiclr is

sornc timc after thc NZ(-PS can irlto bcilrg. \\rtulc clcarly rhc N7.CPS placcd an obligatiorr on
(jotrncils to rcvierv rhcir 1:[nrrs ltrr consistency with thc N7,CI)S tlrc tact that r plan has not Lrcen

tcvicwcd sincc 2010 docs not errr{)maticnlly mc^rr rhat it is flarvcd and/or does rrot give etfcct tr.r

tht NZCPS.

'l'lrc rrctivity lrierarchy lirurrtl irr thc II,SRCl> docs on rny llrding cstrblish ccrrdnr)* ;rround
ilr:rpprupri:rtc locations (ar,<ricl:rrrcc) lirr nrarirre fanrring arrtl rclics on a polic1, direction as ;r ntc;rns

of asscssirrg tnarinc farrn proposrls in arcas rvlrerc suclr ,lctivitics are discretionrry. 'I'hat trr nry

opirriorr providcs arr appropriltc mc,rns o[ irsscssing auy proposal irr relation to tlrc valucs

ilssocinted rvith Stcrvart Island's ()utstilnding rratuml laulscapc and values as rvcll as those

:rss<>ci;rtrcl rvith tl:c surrorrrrtline w,ltcrs-

81. Whethct the proposal is cousisterrt with the relcvarrt pllnning documents p.rrlicularly the
relevant obicctives ald policies,

'l'hc ltegionll Cnastal Pl:trr provitlcs frrr marinc firrns rs a rliscrctir:narv activity as notcd irr tlre
stP:rrtlc discussion lrcrcirt r:rr tlrc: activity stltlrs o[ tlrc pro;:r>sal, 'l'he L,SltCP largdy rclies on an
ilsscssmerr of strclt propos.lls ngninst tlrc: relcvrrrt objcctivcs nnd policies set out h thc Plal.

NIr I lofTmrrr in his s42r\ rcp()rt sct r)ut in s()n:e tlctlil thc rclcvant ol:jcctivcs and policics tlrat
slrorrld l>e considcred. NIr (-htPnrarr concrrrred rvirh rhar rnrl)'sis rrrd reinflorced it in his
strbtnissions. Ms Lcnihrn nlso atldrcsscrl rhc rclevarrt <>l:jcctivcs and policies in somc tlerail lntl in
Partictrlffi li;crrsscd r:rr thc NZ(,lrS irr rclation to thc relcvxrrt rcgional plnnning documolrs.

lntcs;:ccto{:theNZ(IPS, NIrlkr(frrrarrrct-erredtoObiectivcsl-7urdPolicies1,2,6,tl, 12, l], l5
and llJ. r\ftcr his asscssnrcrlt o[ tltosc hc concludcd that thc 1>roposat rvas consistcnt rvitlr rhc
NZ(:PS 2{}10.

In patticulnr hc notcd thrtl

l\li,t' l) i.c lo Ptttotre arul pmla! nitrl cltannler- .l'luurt liuailhkirrn it nasidcwl to lnuc e:ve1ttiona/

(il'tit. I-lott,uter, lhr 'Ntttlnat liltnl" mil 'lln.ggel" tih,t ulioin ,tn *tlolital pretentc willt u larSe urca o.l

wilnral cltaracler o.[ lbit rrtiu of tltt ruart.
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Srnihrly, Polig, 15 wEritu lhat llte elfett.; ofacliuilitt on oililmdirgaalrraly'ahttt a*l landtcapet be uuoiled.

Tlx utirts of Stewot lllanl/l\akirru, u,itb tfu esLy4lio,t oJOhun and Holfnoon BE, is nnilluel lo be

"otrllarditq" nruler lbr llcgiort,tl (.oasnl l)hn.

N,[s Lcnihanr took trr opposirrg vierv particularly in rcspcct of Policy 13. She also disagrecd with ]v{r

Floffinan's arralysis in respect o[thc llCP, lll'}S and Pll.PS.

82. In rcgards to thc liSl{CP I\'Ir I lot-ftnln rrotctl thnt;

Oblettiue 4.6. I ail Patipy 4.6. I an to pnteil anat.f)t:e.livttt tsc ard icueloptneil fu nekiry lo nn*ilhate ,6c aild

rleuelopnnt it arca nhc* tlny atipitia ot aharly k&iryflae. 'l'hit appliattion i nol totttiilenl with thxe

obitdioa ail 1xtliciet, u all noin Jhtns al .\'tctart lthnd/l\akiura an nxtnlrakd it Big Glory llay.

Con,emb, lnwcuer, tben is no /ot\ger a uoraloinn on nnine.ftuwittj oril*h lllg Glory Bal, allowing ntirc
Jaruiry to orttt,'oilkith tltt areo, lltotgh tont an* ranit pnbihitert.

Flc also concludecl thrti

1'bc gpliuthn ir not atntisbnt ailh Oliecliw 9.1.1 and Poliry 9.1.1 .

Obiediue 9.1 .2 nquins that uq' exrhuiw or pt1/enilid ourpaliotr o/' tlte CfutA it jrr:tiJied. Poli9, 9. I .2 nqttint

that that Conniwiontr pnler pnlinntial oil'ilPltlio,t milr lhru ru,hriue ou:upaliott. In lhit tun, lhc acliuily

rtqnin-r otorpalion of tlx nashrl nntiru ann, atltotgb ml tx,crttiw otrupalion, Howcwr. ilx pnsercc o{ llte

thnlrm till ellcctiaeA, liatit d.\?l.( br otlvrl'.

In rcspcct of the lbr>vc conclusion I rtote thc cvidence sl:orvccl that the scparttion of tlrc buoys at

9tlftnr sprcing rvill not precludc rcccss by r:thcr CMr\ Lrscrs oor rvill the ptopos:rl uoduly impcde

navigablc rvlys. r\cccss will l>e constrained but not limitcd in n:y finding based on thc evidence.

83. Nlr Floffnan also concluded that;

Oly'xlittc 10.2. I nqnirc tbat tltporiliott n-wlingJion hnnau actititiu in lbe nadal noine ana t nitbtitul,
awl tlx $il.r of at1 depotitiou tlml dou ottn' /!rt nuoiled, nnediel or nittgaled. Polig 10,2.7 nqnint lhal the

e.fiias of tlx tlepotitiort of orynnit ntdhial arc moitled, ren*lied or nitigated. 'l'lx 
Qplication pmildet litth

Lt)Dtt te,iilry on tbe liktlihotd ond extent oJ hporition ot thc rahed, allnrgh il loer nnnenl thal lhe pmpored

naine [um ofcratiott it lett inluriw that lhov loowted in R{q()lory Bqy.

I rrote tl'rat NIr Strects cvidcncc rvas urrcqrdvocal tlrrt thcre rvill bc litdc deposirion beyond that
urhich mly occur natlrrally ancl that cvidcncc \\,as not clullcngcd by rny other cxpert.

lrr rcgards to obj<:ctivcs tnd policit:s in rclntion to slructurcs Mr Flollrnao rrote'd that the proposal

rvas ccrnsistcnt rvitl: rnany of thosc. tlc did st',ue thad the qnlibiliol oJ' the Qltlication to lbe ndal,

natare (pagc 40 of'il2A nport).

84. i\[y conclusicxr on that lnnftcr is that n <lecision on thc t)roposal does not rurn orr rv]rethcr or not it
makcs a srrbstantill contributiotr t() the sociirl, cconornic arrd culnrral rvcllbeing o[ the lncal

cornmrrnity, 'l'lrc proposnl is onlv krr durltion of 5 ycars :rnd givcrr drc stafi up period trrd

irrrpleurenrrtion and grotth phascs it is unlikcly that thc proposal rvill have a sig;nifictnt economic

lreuefit in that tinrc cspecinlly givcrr th:rt thc :rppliclnt is mtrsr likcly the main bcrrcficiary of rny

incr:me corning frorn rhe 1rrcpc.:sal.
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85. Whilc Nlr Watr lrrovide<l nnalvsrs ot' rhc likcly futurc rcnrrrs lrorn thc proposal hc acknowlcdgcd
Itc rvas rtot arl c.\pcrt in suclr rr"rnttcrs. I'lc rlst.r posularcd tlut if the tdal tvrs succcssful rherecould
be morc sites uscrl [r>r similar: prrrp()scs arrrl that tlrcy rvould provide a ptol)or'tior]ately lriglrer

ecr;rtonilc :rncl s<rcill rcrunr. Ilxvcvcr thar is rx-rr thc yrr-oposal lrcl drus has litt-le benring orr a

dccisirrrr.

86. Therc rvill bc sor:irl rncl econ.rr:ric bc:ncfits in tlrar n pr:rsorr (the applicnnt) rvill bc able to rcrnRirr

ernplovccl using rrr lsland hornc basc and thcy s,ill urrdorrlrtctlly sJrcrrcl son:e morrey lr:cl[y.

Ovcrall nr:d otr brllrrce I consitlcr rltc prolrosal to bc corrsistcnt rvith the Ohaptcr 1l IrlSltCP

objcctivcs,rn(l p()[icicri.

In tcrns of thc scction l5 thc l:lSlt(il) r-rbiectives and policics relnred trr rlrarinc fanning

Nlr I lr>fhlan rrotr:tl ;tt pagc 41 of thc s.124 rclx)rt thntl

Pnt'ition tt anlt ir lhc llcgio*tl (.outtttl l'lot .lbr uai* Jinnin4, hotwnr, tbe mailal r,raimilrneill nquinr
pwltilina, Parli.alttr'b tln* anu wilh .ti,qnfimat wthrcs. tln txletriw notiloring p,ngrdrlme h ntgqethd ot t
nxliliort oJ'Nnl'efi1.

87

Looking rt ()bicctivc 15.1.1 in l)rrticul'ir ancl lraving rcgarl trr lvfs l..enilran's submissions in retation

to tlrc NZCPs arrd the King Saltuon rlccisiorr I concltnlc that ihc I1SRCP adcrpately rcflccts that
obiectivc given rhc lrierarchic:rl rpproach inrbedded irr tlrc l)lan in relation to spatjal limitauon for
marinc tarming. ^l'lrc proposrrl is provirlcrl ftrr ls a discr:cti<xtary flctivity as a rnnrinc frrm as it is not
in any of the rrcts rvhere suclr activitics rrc n()n-cornplyirrg or prolrilritcd.

'l'hc I-'tSitCI) cltrrly corltertpl:ttcs nrarirrc fenning occurring in krcatjons whcrc ltrere will bc no

morc than tninrtr ndverse crtviroruttcrrtnl cflccts. 'l'lrc orrtstanding narural valucs/lanrlscapcs

associatcd rvrth tluch of Stcrvlrt lsl:rrrrl rvill clc;rrlv rcrrrpt:r thc suirabiliry of rnlny ncdvities.

-l1rc 
np1>licant's prrrposal has scvcrral urtusunl fcattrres in lhnt;

a) conscnt is only sought tirr a fir.c yelr <lurttion, :rnd

b) tlrc rnnrinc fltrm docs trot involvc surlace structurcs other tlran buoys utd the oyster rcarirrg
inlrnstnrctrrrc is bnsecl on (-m1, typc pors rcsring on tlrc scl floor.

Therq :rrc only to be a total o[ (r0 pots antl drry arc sprcatl out such that tlrey have a 'densiry' of
one Pcr 9[J0nr2. 'l'lrc proposrl hrs totrlly diffcrcnt char:rctcristics aod thu$ cfflccts when cor:rparcd
tt.r tvpical sahur-rtl or mussc.l trr:rns rvhich xrc the nxlst c()rnnlor t1'pc r:f rnarirrc [anns ootiug thc
llig (ikrry exuurplcs.

'I'lrc prol>osal is csscntially a c()trilBc scalc rrl' mnrinc formirrg rvhcre cFfccts nrc rlcmonstrably no
firorc lhiln nrir:or :rnd rvhcrc suirtblc corrtlidons can rddrcss neces\ary nrorritoring requluncrrts.

I-litving consirlc,rctl the obicctrvc:t unrl P,rlicics tlral rvcrc prrt rn li<rnt o[ nre I note thar rhcrc :rrc
sotnt: <lf thosc llutt lhit arc clcarly nr<rrc rclcvant t.lrlrr o(hcrs irr ternrs of rnaking I discretionary

itrclgcmcnt and cxcrcising balancc having rcg:rrl rn Pnr:r 2 r:{: the .r\ct. 'l'hose incltrtlc;

Objatit -l.l ,l -la unirl rln,mur pmtinbh, nnuly or nitigrtc aryy aiwrr {li$Jm* th rte

anl hulopnnut ol'thr nolnnl ild phS'tinl nsonnzt wiilin th rcailal apimancnt,
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A$uitt4.6.l

Ollurit.t,7.2

Oly*ti,lr. 5.J.1

Poliry 5.).6 I init rtclipititt nul ltmfint in lfu wttul uaint ona la thotc lhil:

Ollccriw 9. l.l

Objiliw 9.1.2

Poliq 9.1.6

Poli,y t0.2.7

Ollcliw I1.2.1

Policy t 1.2.1

Poli1, I I .2.16

Ohjurire I .i.l.l

Poliry l 5.l .l

I>oliry l ).1 ,4

'l'o ln tt.'t otat Jitt Jmn ur nl dadopntcnt ly sqrtir.O wbavtr prurlkubh, to

{ntft,ilntk nr arul danlo\ntcnl inlo treru vJstn iltotc a.'lit'ilits ttn ilrcat! tafr,tttg

plu.t

'l'o ohtuh a lcrtil oJ'asc uhitb it alprupiate it the wuhil mainc ano, paiivhrll
itt trttrtt phot rcuilet,il!, illhruerr .tdi lfttnqililliry an igtifrail rcmpoatnB of
th iltinnttent.

'17 pntct ontituutittgndutvltttlum aul lotlrapt in tlr ngioai na$al natrtte

ara}nn th odatne rlfat of rcc, dntlapwaL oad sildidsion.

tl

b

bow r.fntnlionnl awl.lbr lhu lorulion; or

unlibnle to ile ornilitt ol ililt ilfttt:

.t,? t:, t .ictR rl od.Jtnrliouil poa 0J' ttiliyili$ lln undeta&,ln on adjoinitg

hnl-

llaintin or ulrtttt'c th auillahility of the rootutl ntarirc unaJor publir ravalioa

und oilt rttt.r ttol nqnitg,ttgtlom uJ lnJential ornrytioa.

'l'a urrtt lln! ury r<tlruiw or lnJixalial ontlxttion of lh roatlol naim amo it
Jtttilhn.

I )nit otttparion ri"gbn o o yxtiil tlnt u,ill ntitfi tht iutuliaktoru*abh nedt of

tlte tuliilty.

latil, ninrttr ptitttiuhh, tu*ly ar tttitigntt tb adwm tfe* of th dEoritiot oJ

otyutir tuatairtl-fmtt atlirritiot otranlttqitt tbc roaclal anriu ottd, ott il)t uubal or

Jbmlon.

'l'o rnsur ilMl rhli,.n! oy latahl it lh most oPPtoPriott tih o as lo ntoiil,

trtttiy or niti.qte niwnt cW oJ lhtir pnrcnrc.

,fhn'laru llttl nuld tut,Jc ttrrt intpilinnal lo tafe maigttion and on nol rcadil1

uitiltle rlnll h ttorkd anl/or lit in t nilNr tlat itrliratct tha ,xlent of ilr
ilr'tttlilt?,

tlwtid, nrtnly or tili.gtlt llc adlwye elltct al rhuilntttt ott thc nat,.,,al rhamrter,

,rttruily hulnzpt, ra*tpe anl osxtt tpttt tuhet oJ th nutd nntix ann-

tlnid, rncly r ntililott ut1 atlnne ([ects of noin/aruitgopratiors.

ll*1nin nuutnt snnssnt Jir lfu utablhinat aad olunlion { maine .forui4g
lurh4uttals,

'l'o nvytin uauitorittg ( iiliuirhnl n*incfmt ikr.

'lb pmnw thr il.iual t'l,n,illn' ol'il.u coolal end:nncnl rtnl pnlat mnonllililnns
uil l,udn4v wlm thru4yh:

tcouiri4q lhc tltantltrittir tml qnililiu lhil ronlihuk lo ntiluml
th,niukr, nahoil .l-ertttttt ani lonlmpt unlaet ond tlm. loration nd
disnibntiort;

In rcspect of thc NZCPS I pnrticularly norc rhc f<rltorvirrg objr.:ctives aod policics.

()lti*rirc 2
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itlcutifting ilntt ,tt"tttr nilcn utiorr fomt of nbdidtion, ,$r, iul
ilerdolunr,il ttqilkl br itttrlp,Dfril,b ,tnd pmlccti4gtlettJrtn utb ortiritict;
anl
utlttagiag ftrtoriliril of ilr t-xtrhi rnpivt,orill,

'lb unble peolth ad pororrotilitt to ptoui& Jitr tltcir sociol, ccotonic, ml cilhtal
wllbeiry rmt l*ir lxill iltd tilJily, tlna4ql nltdidtirt,t, tttd ilrrl dtwlofimu4

rr/.a\ttiriYilril:

Y ttt plhrlior oJ lbr whut oJ'tht oottol uvimtnrnt lut not ltnthdt uc
ul dettlopmnt it rrfitttptittlt pfuw and lomt onl nilltit ilPpnlriille
linih;

'P nnt rct nnl lculaltannu n,birh depcnd uPoil th. nn of ildlnnil dnd

plryrical rcsornru ir iltt raotutl orinnmtil nft imPurlaill lo lhc tocful,

rononb and oiltttrul ucllhti\goiPtoplt md runmniltitt;
i .liurtiomlly nrtc nu orl lntloprrtcrilr ilil ot!1, bs 1*urrO ou lhe aul or in

lr Lotthl nniac nvt;
> tlr Mnltdl ililiwnptnill ot tdinr ruwhlc ilrrg t"rowrrt of ti.4ttiJhunt

trt/ut;

a'ouomit nxl *llnrul wtltbeiu,g of paph onl onnnotilitt:

itttuhl ttoinc amt ilntthl rut be rutQnttitcd ly mlivilict on hrul;
, iln pn[xtrtion o!'tlr nutthi anriru onu nnd* nyfotmil pmntdon it snill

dn! thutlou thtuqpurnt l,tdff tl,. ll$ ir dn inrpofldal mtatt l1 *bilt
tln nthtnl rtortn:ct uJ'lltc corutol atttrinc ona ut hc pmleilttl: and

urd pnhumlh to lor or donnqg: Jmm in@pnpi& rulrlioirion, as, onl
fuulopuat.

Aquaculturc

lleruSnite th i3nfirutl t-xislitg tnl pohtttirl nntibrtion of aqnorullrn lo thc

ndtl, aontnir onl rulluol uell-heinX oJ lt.olth oni ilt tDt,tnitit lry:

ittclruling in njianal polity iturto)t.rfi ind ngional cotrlrtl ploat prutition.for

atlm*ilttt a;titilier ia rtlltoluidk plaat it thc rootlal winililtnl
nro,Ertiritr.g lhal )ilnrdt,l tottirhnrliot ntq iuhulc:

i. th need _[or lti,qb wtt*'qrulity.[or a1uaxltun dtit itict; atal
ii. thc atdJor hnil'barul.licilitir uraiotcd yith E oin.fomi4q;

tokitt! .troillt of thc satiril ail a'onooti,' benejt of qmoiltn, indnlinS nry

autihhle dtrc$fl*illr ol'aotionol aul nSorul aoaonic bat$lt; onl

utui4q lltat dttrlopani in lhe o*hil uttivnnal iots nol nrt*t u'akr

1nliry uttit1'or otlnaoillror astiuititt in onu @pmwd/or tbdl ptul,o!?.

I'rcsc*!,tion of attutitl L'lul.fitctct

'l'o 
ltlsow lbe nilnul iltotttlcr of tlc toatlal ildnilnteil aili l0 ltutttf i

linlt irkqllrtp,ide ylrliusion, t*, tul d+vlofncnt:

rnid ult+ttr llillt oJ *lnilitt on nahni th.rodt in awr of lht

rooslol rnirunuutl nith oililanliug mltrol thanatet atl

()ljatix 6
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b. agoful adwnc y'futs ml mi{ rutcfi or rrrilt&rle oltt

t

{ adfuitix n freoal.bdrztt r it all ub arut qf lbt

indading$r

,k natnal t6am*r oJtlc ulal nohuacnt ottk nglnt ot

b amrC or ofital* iht'fiing a Lat aw of biyb

tbat ryfoaalplgtutm.nlr, aadplau idcatifi atat obn
runnl dawhr tqfia objaliwt' pliciu aad nlct, aul

cbflwt 7 is nt lhc ratrc ttt ,trlilml Jcotttru aad

bont o?"r ralax ad nE iwldc tzfficr ssl at:

lnntt$ andPdltcnt;

cofuiml gofultd and gnnwphobg,ial agcctt;

ar lndbdg 2enianlar, c$r, dnta, D.lbnfu,

tpingt and nrf bukt;

odwtc

dortal

dittti*

d.

inrhtu

2, Puclgtirc ba

n

d

t
&

b.

Natual

4,

b.

c.

lhc

,b.

tdiacnt;

darkaatoflbc nfibtt$;

tlatona,tllrmdr

cbanarfwprbfrn h adfid; onl

athibntq, iwbdag tbc sacwb and uadl oJ thc *a; and

or.tdling

a

PotE 15 fcatorw nzaxzllaadscapes

To ?ot tt lbr ad wtntl laadeapr fachding$dtqt4 olthr

aasblnirunnc$ ind?lrtpriatc tubdioiabn, rn, and dewbpauE

t. amill adwm efrclt oJ adioitiar on oa$tuading natual fcanru and

wtlt*utdin2 laadwpa in tte na*al enimwoil; anl

b. anilt almtc elftnr oad awi* naQy, m ailigtk orttr adttcnt

,frrb oj on clhr umzlfcolnnr ond natuul lanltcopt in tbt

aattal iutunin2bl.

c. idontifiing an ni4g lie nalumltcahra and mlnal lambcalu of fio
ro^rtal ol$o nghn ordturt4 d miaitrun fu hnd gptag, nil

nd laultcagc danctriraior and hadngnganl to:

tdaoo laaory inckdi ng gwloglcal lopgra?tical, aologlcal

outl corrrlon rrtt;

ii. thc ottwltrinclndhgir tcas, lahct, riwn and $nanq

or c,gnsti*tutr * bow obtiorc! rbclutrn or hndwp
itslontatiwpnww;

t,

8t.
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Egrhrlion (nilit,c ml l.rotir);

hu$ir,tt ratrw, itclnli4g pnnn* of tiklliJc or olhr uilnet at

cetlaitt littet ol lhe &D. or-)vttc

iltctltr tle ruililet nt thaml nnd uqqaicd;

rnhnal nnd sliinnl mbu lor tatgatu n,hmm, iiutriliul lg,

n,o*ir& ot Jir at ltraiirublc, ir arorhnrt witlt tiku4y lvlrioi;
inrlndirytlnir expntsion u mhuol londttapx nndlnlnu;

bitlonail anl berikqy anorioliow; and

uild or *zttit ltinu;

rntttrit,q thol ryqionil lnliry tkilmtnh ud plan\ iltdp or olbiltitc ifultil
anot ilten ile ltatcrtiol of ildlilrol.pnttttr and ttnttrnl tondtrapa rt1ilrur
fujrctiut, polidu oil nilu: nl

induling rhc ohjrctiut, policitt ul n&s ttqilnd $r (l) in planr.

'l'he abovc obicctives entl J:olicics ticfurc sorne o[ rhc kcy corrsideratiorrs in tcrnrs of making n

dccisiorr on the proposnl. 'l'hc lll'S nnd l)ltl)S rcflco the lriglrcr level Pnrt 2 provisioos of thc Act
and N7,C-PS obicctivcs rrrxl policir:s lrtrt oficn rcstatc irr diftcrcnt rvortls thc objcctives and policics
tbrrltl in the FlSllCP-

I'laving considercd thc clctailed subrnissiorrs of llls l.cnihan, chc submi-ssions o[Mr Clrapnran arrd

thc asscssmcnt of tr'Ir llrrftn'rarr, ns rvell as the evitlsnce in fr<xrt of mc, I find that ovcrall rhc

proposal is cortsistcnt rvitlr thc rclcvutrt otrjcctivcs nnrl policics including those in thc NZ()PS ancl

the lllSlt(11).

88. Whetlrer ttre propostl rncrits the lirant of consent in terms of section 104 of the RMA.

Iisserrtinlly for the rensorts llrcntlv discusscd rbove I find rhat in terms of sectir:n 104(l)(n) of tl:e
Rlr'tr\, subjcct to tlrc ctxrtlitions of conscnl rhat luvc bc'cn irnposcd, the acrual and putential
eflccts on drc cnvirootncnt o[ alhrrvirrg tlrc prolxrsul rvil] bc ilpl)ropriately avoiclccl, remetlicd or
rnitigxted to the extent tlrrt thcy rvill be no nrorc tllarr rninor.

ln ternrs of scction l()4(lxb) antl ngnin subjcct ro thc contlitions tlrat have becn imposcd, i Frnd
tltc proposal is consisrcrrt Nilh thc r:clcvrnt provisions of tlrc l(cgional C-oastal PIan.

'l'lrc 
1:roposal is for a srn';rll rrial x(lulcrlllurc ventrrrc by a Lrcal Stervart Island rcsidcnt rvlrr> is an

cx1:cricnccd fisl'rcrmao. 'l'lrc clroscn trial sites lrc krcatcd wlrerc tl.tc xssocixrcd iofrnslructute,
bcing clonrirrarrtly buoys lrrcl grots, tvill hlvc lor,v r.isibitity p,,rrriculxrly rvtren compared to morc
trrrtlirioual nrarinc fitrtns, 'l'hc proposal rs for a rlurlti<xr of only 5 years comprrctl tn the
rnininrrrm 20 ycar. th:rt is usurllv rhc casc.

Thc ;;roposcd corrditi<xrs nddrcss ln1'porcrrtial. ltlvcrsc c[tl'cts that nccd rnitigatiorr and cslablislr
a tnonitoring rcgimc thnt rvill arld to thc body of knr>rvlcdgc rcgarding aqurculnrrc.

'l'ltcrc was ll() cxpert cvitlcrrcc l)ut in [r()nt o[ mc l>y any subn-ritters in relaiir:rr to any rlf tlrc kcy
issucs that I have idcnril'icd, 'l'lrc rxrly cxpens rvcrc lvlr Wntr and Mr Strect nppearirrg k>r thc
l1:plicant and no subnritrcrs cnllccl aoy cxpcrt evidcncc to rcbu( tlreir opinions.

Sul>n:irers intlividurl\' clirl h,.rvc cxtcnsivc lr:cal luxrrvlcclge rvhich rvas still relevant ancl hc\rful to
art trnclcrstanding of thc Jltrtcrrrirl nrh,crsc cllects trf thc proyrosrl.

rti.

rii.

liii.

t.
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89.

(iranting consent will not sct n prccctlcnt nnd lny futr.rrc lorrg terur aquaculture ncdvity building
orr thc rssults of this trial vcntlrre rvill necd licsh conscnts thnt rvill be subiect to appropriatc
asses$mcnt at dut tinre shoukl suclr contcnts bc st>trght.

l#hether thc proposal will pr<rrnote {hc srrstairrlblc miurirgenretrt of tanrral and
physical resourccs as contcmplated by Part 2 of tlre RMA.

'l'lre prrrposc of tlrc lU![r\ rrnrlcr Section 5 is thc sustailral:lc lnirrmgcrncnt of narurnl nnd physicnl

rcsorrccs. T'his rnclns rnannginlq thc rrsc of natuml nod physical rcsources in a wny thrrt crrables

pcoplc rrnd co.nmuoitics to ;:r<nridc lirr their social, crrturra[ and cconomic rvell-being rvhilcr

sr.rstaining illose rcsotrrccs tirr [utrrre g('rrerationi, protrrcting the liie supporring cnpnciry of
cc()s)rstcnrs, and avoicliog, rcrnr:tlying trr rnitignting ldvcrse cflccts orr thc environment,

Section (r of the ..\ct sets out r nrunbcr of mrttcrs of nntional impr>rtancc rvhich necd to bc

rcct>gniscd :rnd pnrvirled i'or, ancl irrcltrtles anrotrg odrcr tlrings and in no ordcr of priority, thc

protecti()rr o[ outsranding rratunrl flcrturcs nrrd hndscapcs, tlrc protcction of areas of signilicant

indiger.rous vegetation antl sigrrificant hnbitats of indigcrrotrs tluna, tnd the protection ol- hisroric

hcritagc.

Scctiou 7 iclcotfies n numbcr of "olhcr matters" to bc given pa(ticular regard by a council in thc

corrsidcrnliorr of arry assessnrcrrt tbr rcsource cotrscnt, antl irrclrrdcs the efficicot use of natural and

physical resoluccsi lnd tlrc mdntenlucc and enlrancen:cnt of nnrcnity vnlues. Scction 8 reguires :r

council ro trke into accounr thc principlcs of thc 'l'rcary nf \t'airangi"

l;or thc :rpplicnnt, tht-. propo.-nl will c,rr:rble the rclsonablc trinlling of an experimental rnctlrod of on
gr.rrving, llluff oystcrs to a salclblc sizc. '['har 'cxpcrimcot' rvill also cnablc Io Council to obt:rin

irtf<rnnation rcllting to wntcr quality clfccts associntetl rvith srrch tctivitics ns well rs obrtin
inlirrnatirxr on noisc effccts nnrl pcst coouol (rats). Thc (i>r,rncil rvill also be ablc to accurately sec

thc visrrll cffccts of such irctivitics rt r srrrall sc;rlc rncl cstablish cmpirical information rvhich nray

assist s,ith ftrn:re policy nraking in rclador-r to aqrtaculrurc,

'[hc gr:rnt of conscnt rvi[ cnablc I slrort rcrm usc of thc :rpplication sites and rvill rnaintrtin the

cludity of the lnrrirre environnrcnt nnrl associnted nnrctlity vnlucs.

Sect.ion l23r\ of thc llIVlA pruvidcs krr l tcnrr of a rninimum of 20 yean unlcss thc lpplicaut
rcqucsts ()tlrcnvise. Io this cnsc thc :rgrplicant has sought it tcnn of fivc years rvhich is consiclcrcd to

bc nn npprupriate pcriod lirr tlrc corrscrrt holcler to trial thrr proposcd oysrcr gtowirrg rncthod.

lu rcrrns of Part 2 and particrrlnrly lraving rcgarcl to scctj()rrs 5, (r:rncl 7 of dre RMA, tlrc propnsnl
togcthcr with the cr.rnditicus th:rt havc been imposctl, rvill prrmotc thc sustainable rnnagenleot of
thc rpplication sitcs md thc rvitlcr cuvironnrerrt of Stervart lslancl.

irtaking ln over:rll broad jutlgcrncnt, I Iind that thc propr:sal, ls corrstraiscd by the conditions thnt
lrlvc lrccn imposcd, rvill pronrr>tc the sustrinrble rnanAgcllrcrlt of rranrrnl ancl physical re$(,urces fls

crrntcnrplatcd bv tlrc RNlr\.'l'hc lirnitatirxr of thc corlsc,lt t() i 5 ycflr cluration is alsr: n rclevarrt
rnaftct.

90. Tlhc conditions of consent that shorrld be imposctl to avoid, remcdy ot nritigurc arry
advcrsc cffccts on the etrvilonrnert.

frlr Chrpnran rdvised rhlt the rccornnrendcd condidons trl consenr werc flcceptnblc nr tlrs
n1>plic;rnt, As iuclicntcd at tlrc hcarin.q, tlrcre nerc some corrtlitions thflt needccl change ro bc more
lccurat(: (such rs rvrtcr qurtlity rcsting) antl othcrs rvhich lirlkrving the headng of cvidr:ncc ncccl
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au1er1dfficr1t t() better nchicvc tlre cnvirorrrnerrral ot:tcorfies :rnd safcguards thrt are rreccssaq, fer x

ptopo$al ()f this typc in d:c proJxrscrl krcatirxrs.

r\ reogc of conditr<rns rre rpproprilrtc rntl proposc(l to urarrngc mirttc{s such ils navigation antl
sfifct1,, rnonitoring, dumtiort rlf corsr:rrl', sotrrce ol $pat, limitrtions to rnerjnc farrn arcas, debris
retnoval lntl retricval, spillagcs, inspcctions ol' sen,icc vcsscl(s), rat rlanlgcn'lcnt r:n board thc
cor'tsctlt lroklcrs vcssel$, tron Ilflnsfcrirllility of conscrrt arrtl borrrls.

'fhr:re ,'virs tlso cleb'.rte ovcr rvltcthcr thc corrs(:nt slrotrl<l be linrited to the nPplicant and nor lle
trarrsferral: lc.

IvIr Chapnr:rrr subrnittcd th:rt lhcrc was no basis t<-r clo th:rt and rlrat tlrerc rvcre no unusrral
circunrst:rrrccs or olirer groun<ls tlrnt slrpportctl strch lr lirrritatiorr.

I notc tl:at thc proposai is vcry spccific to thc applicarrt's cxpcrtisc and that lrc has devised a

plrtictrlar :rppr:onch rvhiclt is not slanclutrl and crrrics sornc risks in rclation to succcss or failurc
ancl ;rlso in rclatiolr ttr potcntirl vicld',rrrr.l ccononric viabiliry, lf the conscnt rvas to be trarrsflerrcd to
some otlrcr l)crsorr or parry rrnd ivlr l.irrtl's cxperrisc \\,lrs n() longcr lssociatcd rvith thc propos;rl
thcn therc is lro ccrtlinrl, thnt thc proposal rvould corttinuc to implcmcntcd in thc torm it tvas

proposecl.

In nry opinion, rhc specificity of thc Prr>Posal :rncl its ckrsc association with one pcrson xs t()
irnplerncntation viability antl cnfrrrccal>ilir1, hy ttre (-oulcil is such that there are remonable grourrtls
tr: limit tl:c consent tr: thc applicar)t uld t() crrsurc that it is nr t translerable or able to bc subject to
some varillion to thc nanrrc of thc proposal as cons<:rrlcd.

,\ccordingly, I condition slrotrltl bc inrposetl lo th:lt extcnt.

Overall I {lnc[ that subject to tltc corxlitit>rrs of cor'tscr"rt thnt I lrave irnposcd any adversc effects on
the crrvirorrmcnt rvill be avoirlcd, rerrrcdiccl or rr,itigrrrctl.

85 Dccision

1'hrr ptrrsttlnt to scctions 104, 10.1t] rnd l()B o{-tlrc llcsr.rrrrce Managemcr:t r\ct l99l (RMA),
conscnt is graufed to dre npplicltion b1' Sr,rclen tlrol>crtics l.imitccl to cnrq, orrt rna.rine farnxrrg
activities lix llltrff()ysrer strltivation irrvolving str(rctures and btroys anri occuparion of the Coaslal
IV;rrirre r\rcit at thc spccificd sitcs :rt N:rthans lslarrd, I Lrrscslroc Bay and thc Nrrg;et.

llc:rsons

l)ursuant to sl l3 oI thc r\ct, the rcrsons [.rr tlris tlccision *rc ls frrllorvs:

a) In ten:rs of scctiorr iO.t(l)(a) ol the r\ct, srrbiect lo the c()rrditiorrs of consent tlrat have becn
irnposed, Lhc propos:rl rvill rror atlvcrsely rffrct tlrc ctrarncttrr or arncnity vnlues o[ the coastal
rnvironnrcnt including thc coastal rnirriru: itrc:r af Stcwnrt Islalrl.

b) Strbicct to tlrt: cortscnt conrlitions including thosc rclating 61; 4x1,ig:rlion arrrl safety, rnonitoring,
tltrradon of cousctr(, sourcc ol spxt, lirnirilri()ns ro rnnrinc firrln ueas, dcbris relnovul and retricval,
spillages, inspcctions of scn'icc vcsscl(s), rnt rnannBcnrcut orr board rhe consent holders vessels,
notr tunsfcr:tblity of conscrrt nrrl lrorr<lirrg, effccts on thc cuvironn.rent can bc avoided, renretliccl
r:r tritigatcrl to an cxtcnt that rvill llc rro nrorc thln rninor.

c) Irl tcflns o{'sccticrn 101(lxlr) o('the ;\ct, subiect to thc corrditions tlrat luvc bccrr imposed thc
prt>posal is consistcr'rtrvith tltc reltrvirnr prrr,isir:ns of rhc RcgionalCcrastal pllur and drc NZCpS,

T2 lPage



.) lrr rcrnrs of section IOO(t)(c) of the.i\ct, other relevaut nllrtcrs, includirrg rnooitoring have been

considcrctl in thc determintti(rn o[ lhe lpplicatiorr.

d) ()vcrall in terms of Part 2 nncl ;:nrtictrlarly scctiorr 5, 6 nncl 7 of thc RIvIr\, thc ptoposal togerltct

rvith the conditioas that hnvc bccn imPosed, rvitl promotc thc sust'.rinrble managemenr of tlre

rpplicntion sitcs and thc widcr cnvirounrcnt, 't'he grnnt of con$cttt will cnable the efficient use and

<k:vclopmcrrt of rhe npplicalir:rn sircs '.rod rvill rnaintain tlrc cluality o[ the surrounding environmcnt

arr<l conslal aurcnity vnlucs.

Chairpctson

(lomrnissioner Barr1, 11^r"

25 Junc 2014
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P.O.Box 119

Stewart Island
New Zealand 9846

July 6,2019

Phone +64 3 219 1368
Fax +643219 1349

helencave@tra.co.nz
New Zealand Suppliers of Live Lobster,
Lobster Tails, Greenshell Mussels, Abalone,
Fresh and Frozen Seafood

6t6/19

Bruce Ford

Dear Bruce

With Dick Langdon, Southern Seafoods has been putting oyster spat from our Horseshoe Bay hatchery
for on-growing on the Suelen trial oyster farm at Frenchman's Bay.

The trial period for the Suelen Farm will end this year and we are approaching Environment Southland
for a 5 year extension to continue to on-grow oysters. Len has agreed to sell the farm on to us if we do
get the consent.

There will still be the MPI part to negotiate, but I feel the future of oyster farming will be good for us

and for the island.

Being a long time Horseshoe Bay resident I am very aware of the need to protect our bay, our waters,
and our beach. Any effect on the seabed or water will be minimal, and with oysters naturally occurring
in the immediate vicinity, we would not expect any adverse effects. The visual impact will be in
keeping with current use in the area.

We hope you will support us, but if you have any concerns about this please let me or Dick know.

Thank you

Helen Cave



Bruce J. Ford m.
5 Argyle Street, Stewart Island

(Postal: P.O. Box 91, Stewart Island 9846)
Ph: (03) 2191282. Email: bruce@thefords.nz

27 June2019

Helen Cave
Southern Seafoods
P.O. Box I l9
Stewart Island

Dear Helen,

Re: Oysters

In response to your letter of 6 June 2019, I confirm that am keen to assist and support the further
operations of oyster farming at Stewart Island. I am familiar with the Suelen consent arrangements
with ES. It is very important that this consent continues by whatever commercial arrangement is
appropriate.

As you will recall, I presented a submission, with others, in support of this project.

I believe there is considerable opportunity to advance aquaculture in general and many areas require
evaluation.

Apparently, some research has been undertaken in the Port William region and beyond, that may be
useful to enhance our community well-being. I am endeavouring to trace the details of a $500k grant
for mussel and salmon hatcheries in Southland as allocated to S[(DA a couple of years ago.

I would be pleased to assist with ES consent submission, and also the MPI considerations for the
future. There is a strong interest from Government agencies to further aquaculture and we must
continue to pursue this.

Yours sincerely,

(original signcd - copy emailed 27 June 2019)

Bruce J. Ford J.P.



From : Ri cky Kershaw <ricky@kershawaviation. com>
Date: 24 June 2019 at 2:06:13 PM NZST
To: helencave@rfa. co. nz
Subiect Southern Seafoods

Hi Helen
We have received your letter dated 6l6lL9 and fully support your venture. If we can be of
assistance please do not hesitate to contact us.

Dave and Ricky



lkana New Zealand Ltd

24 Klondyke Drive, Hornby, Christchurch, New Zealand.
PO.Box 16988, Hornby, Christchurch 8441, New Zealand.

Phone +64 3 9749 a7A Emall alive&Dikana.co.nz

Mr Richard Langdon
Southern Seafoods Ltd.

11.06.2019

Live Flat Oyster Export - Market Demand

Dear Mr Langdon,
Thank you for the discussions we had last week, and that you have had earlier with my General

Manager, Mr Tony Gimblett, when he visited with you on Stewart lsle.

Your farm production of flat oyster would be of great commercial interest to our company, and
others I am sure. We believe that there is a very significant market potentialfor farmed flat oyster
throughout South East Asia and in China particularly, given our experience with live Greenshell
Mussel and live Blackfoot Paua product in these markets. Of course the flat oyster offers a difference
to the more commonly found variants of the rock and pacific oyster species found more commonly
around the world. We believe the uniqueness of texture and flavour sets this oyster apart as an
exciting, superior and premium alternative.

Over 2OL4{L5 we completed shelf-life validations that showed we can preserve farmed flat oyster in

the lave state for 12 days (DayO = day of packing) using our high-ory MAP technology. The
presentation and branding that comes with this form of packaging, combined with the assurance of
shelf life stability and flavour predictability, we think is an ideal format for the export of such a high-
value seafood.

The challenges around supply and sourcing of the wild-catch variant (ex Bluff) for export of this same
oyster species are well recognised. The shortness of effective season (after local demand is met),
weather disruption to harvest, quota limits, and cadmium content are all factors that limit the
commercial viability of an export proposition. A farmed source of this fantastic oyster steps us away
from all of these issues, and would fill an obvious gap and opportunity for export markets.

The value for export will be influenced by the size that you might choose to, or are able to, produce
As an approximate guide, our opinion of FOB value for the equivalent of the standard premium size

offered to the domestic market from wild catch may be in the range $2.50 -53.00 each. For the

tumbo" size that used to be marketed through the SSF ChCh facility to domestic food service, the
export value is likely to be more in the range of 54.00-55.00 each.

Yours Faithfully,

,l

Stephen D Glass

Director
lkana NZ Ltd.
www.ikana.com

*'rdu:. i [i;r rr.r.<, o rrr
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10 September 2O13

Mr Matthew Hoffman

Consents Officer

Environment Southland

Private Bag 90115

INVERCARGILL

Dear Matt

FURTHER INFORMATION REQUEST. 21 AUGUST

We reply as follows.

ln general, it is disappointing that so many of the questions refer to matters that have already been

raised, and addressed, in the Assessment of Effects. The list may have been reduced considerably

had you visited the site and better understood the application and its documentation. Further, you

had the opportunity to review the Assessment of Effects prior to our lodging the application and we

could reasonably have expected that matters of detail and clarification could have been raised then

- not over 5 months after the application was lodged.

Nevertheless, we reply to your points L-22in your letter of 2l August 2013 as follows.

1. SPECIFICDIMENSIONS:

ln response to your request we have engaged Bonisch Consultants to draw dimensioned

plans ofthe proposed sites. They are attached.

Please note: This revealed a juxtaposition of figures in the information originally supplied

with respect to the "Nugget" site. The amended, and correct, information is as follows:

Horseshoe nugget inshore south. 46*52.L345 168*08.727E

Horseshoe nugget offshore south 45*52.013S 158*08.575E

Horseshoe nugget inshore north 45*52.0155 158*08.55lE

Horseshoenuggetoffshorenorth 45x'52.1325 168{'08.752E

NZTM

Northing

4797953.60

4797959.45

4798168.1s

4798t73.44

Easting

1230056.95

1230088.34

1229946.90

1229978.32

T



2. WATER DEPTH:

One of the criteria for the selection of the sites was uniformity of water depth. Mr Lind has

confirmed from actual measurement that the depth of water over all three sites is between
8.23m (27 ft) and 9.75m (32ft) at mid tide. This water depth was chosen to avoid the
effects of all but extreme swell conditions, while being shallow enough for practical working

3. DISTANCE FROM SHORELINE:

Please see maps attached.

4. BENTHIC ENVIRONMENT OF EACH SITE

This is described on page 5 of the March 2013 Assessment of ronmental Effects. Mr Lind

confirms on the basis of his knowledge of the area that it is the same at each of the three
sites. ln addition, we note that Mr Lind has observed that from time to time there is mud on

the benthos in these areas, especially the Horseshoe Bay site. This mud comes and goes

and seems to vary with the presence/absence of easterly swell conditions.

5. SENSITIVE HABITATS NEARBY

There has been no known overview study and characterisation of the marine habitats on

Stewart lsland. The area in which it is proposed to locate the marine farms is not specifically
mentioned in Appendix 5 of the Regional Coastal Plan, although there is a general reference
on page 95 to 'islands, stacks and reefs between the main Stewart lsland and the Ruapuke

Group'. The area is outside of Paterson lnlet, which is specifically mentioned (page 97).

There is no known presence of black coral, bottom-living brachiopod, or other species

believed to be rare and endangered, in this area.

On the basis of local knowledge there are not believed to be any reasons why the areas in

which the marine farm are proposed contain any marine environments of greater sensitivity
than the north eastern coast of Stewart lsland as a whole.

5. PRESENCE OF MOORINGS OR ANCHORAGES NEARBY (and navigation)
This is addressed on page 10 of the March 2013 Assessment of Environmental Effects and

also on page 12. These areas would be unsuitable areas for boat moorings due to their
exposure to the east, and there would be no reason to anchor in these areas when there are

more sheltered and secure anchorages around Port William and in Horseshoe Bay itself.

7. SIZE OF ON-GROWN STOCK

When the lavae fall from the parent oysters they are microscopic in size. After several

months after they have developed into spat they can be observed with a hand lense.

2



Since the application was lodged, it has become apparent to those with marine farms in Big

Glory Bay that the lavae from the oyster farming in Big Glory are not developing sufficiently

to sustain production. lt is hoped that some of the spat from Mr Lind's operation may be

used to help sustain the oyster farm production in Big Glory Bay, helping in turn to sustain

their markets. Oysters will also be grown to the size where they can be sold for human

consumption - generally a minimum of about 20mm across the flesh of the oyster.

8. HARVESTING

lndicative figures to the best of the applicant's knowledge were given in the March 2013

Assessment of Environmental Effects. However the application, as noted on page 2, is for a

'meaningful trial'. lnevitably, productivity will vary from year to year and at this stage

accurate productivity is an 'unknown.

9. DENSIW OF STOCK PER POT

Each 'pot'will contain approximately 350 brood stock. Lavae fall and spat formation

numbers are not known.

10. NUMBER OF POTS PER FARMING AREA.

On page 7 of the March 2013 Assessment of Environmental Effects we noted that "for the

current proposol, pots will be placed incrementally, reaching o moximum of 60 pots in three

yeors."

The total "marine farm' area applied for, aggregated over the three sites, is 5.903 ha.

(59,030 sq.m) Therefore the average density for the 50 pots is one pot per 983 sq.m

It may well be, depending on the nature of the trial, that Mr Lind wishes to increase the

number of pots or to vary his aquaculture method. ln that event, a variation to the

consent would be sought. The present application is for the 60 pots over the three sites.

11. CONFIRMATION OF THE TYPE OF POTS TO BE USED

The original intention at the time of the application was to use recycled crayfish pots, which

are constructed of mild steel rod. Synthetic netting is attached to the frame with stainless

steel wire.

While the application has been with Environment Southland awaiting processing, the option

of using specially constructed plastic "Aquatrays" has arisen for the grow-out phase of the
operation. Ordering these trays has had to be put 'on hold' while this consent application is

considered. The photographs (page 4) show these trays in marine farming operations

elsewhere in New Zealand.
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It is important to stress (yet again)

the experimental nature of the

application. Another method that is

being considered is attaching plastic

mesh discs lo 2" x 1" wooden (non-

treated) members attached to the
steelframes of the pot, 12 to 15 discs

per pot, 8 'brood stock' oysters in

each one. The lavae would fallfrom
the brood stock onto the oyster

shells threaded on synthetic line and

suspended below the plastic mesh

discs.

12. ANTI.CORROSION ON STEET

POTS

As noted in your email of 22 August,

and already stated, zinc anodes will

be used to slow corrosion of steel on

the port frames.
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13. SECURING THE BOATWHITE ON THE MARINE FARM SITES

The normal operation is that the boat will manoeuvre up to the buoy of the potline to be

serviced. The potline willthen be hauled aboard using a normal pot hauler. The boat drifts
while pot servicing is carried out. Once this is completed the boat wi!! then manoeuvre back

on site using the GPS coordinates for that particular pot and then the pot will be lowered to
the sea floor. Experience has shown that pots can be positioned to within 1 metre of their
original location using this method.

14. NORMAT MOORING OF THE BOAT.

The home mooring of the boat is within the mooring area at the northernmost end of
Horseshoe Bay, within the group shown below. The mooring is a norma! swing mooring. Mr
Lind has owned this mooring for many years. Boats have been moored in this area since

early European settlement.l

15. MOORING ATTHE MARING FARM SITES

The boat will not be moored in or near the marine farm sites. lt would be foolhardy to leave

a boat unattended anywhere in this area. The boat has 'day' accommodation only and there

could be no reason to leave it on site overnight.
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16. BOAT NOISE

Rule 5.3.4 provides that it is a permifted activity to generate noise that will not exceed 50

dBA 'at the landward boundary of the coastal marine area' between 7.00 a.m. and 10.00 p.m.

Rule 5.3.5 provides that it is a permitted activity for ships in motion to emit noise that does

not exceed a sound exposure level of 90 dBA 'in any single drive-by position beyond a line

situated 25 meters back from the line of travel'.

We have not taken noise readings of the boat, however the mafter is addressed on page 15

of the March 2013 Assessment of Environmental Effects where I noted that it is possible to
converse comfortably on deck while the boat is under way. lt is relevant to note that:

' The boat is a "Karitane" class fishing boat with a fibreglass hull (fibreglass is a sound

absorber and not prone to resonance, in contrast to steel or aluminium hulls)

' The engine is a 4 cylinder Perkins normally aspirated diesel of about 40 horsepower,

mounted on rubber engine mounts. These are quiet, sweet-running units.
. The exhaust is a dry-stack silenced system.

On the basis of the table of comparative examples attached - obtained from the OSH

website - it might be reasonable to infer that the noise on deck could be in the order of 50 -

60 dB while the boat is under way. At idle it is more likely to be nearer or below 50 dB.

Noise decreases with distance. The nearest boundaries of the marine farm sites are (with

one exception) more than 50 m from the shore. On-line calculators suggest that a noise of
50 dB when measured 5 meters from source is likely to reduce to nearer 40 dB when

measured 50 meters from source.

The author is not a noise expert and the above figures are not offered as expert opinion.
Empirically, actual noise experienced in the coastal environment varies hugely with wind

conditions, wind direction, and sea conditions.

However the above comments indicate there is good reason to believe that the noise

generated by Mr Lind's boat will comply with the permitted activity baseline of the Regional

Coastal Plan. Further, if Mr Lind's boat does not comply, neither will just about every other
boat at Stewart lsland including the ferries.

17. DOIPHINS

Local knowledge is that dolphins do not habitually pass near the coast in this area, and not
within the area within which it is proposed to site the marine farms.

18. TTDES

Without taking tidal flow measurements it is not possible to add to the information provided

on page 5 of the March 2013 Assessment of Environmental Effects. Tidalflows will be less at

the Horseshoe Bay site (we estimate - up to 0.5 knot) and greatest at the Nathans lsland site
(we estimate - up to 1.0 knots).
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19. DO THE STRUCTURES CONFINE ANY DEBRIS

The structures are not designed to collect or confine debris because it is anticipated there

will be little, if any 'debris'. Oysters grow at comparative densities in the 'wild'. As noted on

page 12 of the March 2013 Assessment of Environmental Effects, the density of Mr Lind's

proposa! is a far cry from the 'intense mussel raft culture' referred to in the cited reference.

The very low density of the initial proposed operation is indicated above (one pot per 983 sq

m on average). Further, it is well documented that debris even from mussel long lines is

minor compared with debris from salmon cages.

20. DEBRIS

See (19) above

21. VISUAL EFFECTS

F,,ff, This photo shows

an example of a

single marker buoy

marking the
position of the

individual structure.

These are not large,

visually obtrusive

buoys although

they need to be

brightly coloured

so that can be seen.

I refer on page 10

of the March 2013

Assessment of
Environmental Effects to the current use of areas in Halfmoon and Horseshoe Bays for
storage of cod and crayfish pots. This activity is permitted under the Regional Coastal Plan.

The effect of Mr Lind's proposal on the general appearance of the area will be no different

than the effect of this permitted activaty.

The visual effect of a group of these buoys wi!! be no greater than the visual effect of a

cluster of buoys of cod or cray pots in storage. The best indication we can give of this is the
photo (below) of a cluster of such buoys off Butterfields Beach. There are visible, but not

intrusive, but this is the level of visua! effect that is permitted under the Regional Coastal

Plan.
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The only difference is that the buoys attached to pots in storage are there for part of the
year whereas Mr Lind's pots will be there all year.

In terms of the undenrater scenery, it is

relevant to compare the very low impact

of the pots which Mr Lind proposes to
use, which are smallcompared with the
very large pots used to store crayfish in

the general vicinity and for which

resource consent is not required.

B
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The area is not used by oyster fishermen. There is occasional recreational diving around the

shoreline, the main species taken being paua.

I hope this clarifies the matters you are concerned about.

I draw your attention to Section 5 of the Resource Management Act which states

"(2) ...sustainoble manoqement meons monoqinq the use, development and protection of physicol

resources in o way, or of o rote, which enables people ond communities to provide for their social,

econom ic, a nd cu ltu ra I well-bei na........ (underlining m ine)

ln this context, Mr Lind and I consider it will be helpful for you to have a copy of the paper I

presented to the ICTC Society Conference in Hobart in 2011 and this is included as an attachment to
this application. Mr Lind's proposal is just the kind of local initiative I advocated in that paper which

was written before I met Mr Lind.

After this long delay we look forurard to the application being processed forthwith

Yours sincerely

William J Watt

Planning Consultant.
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Mr Lind has already established a very small, pilot operation in Horseshoe Bay . A letter to Mr Lind

from C. Keogh, CEO of Environment Southland, and dated 29 September 2010, referred to (then)

pending changes in existing aquaculture legislation and concluded,

"Council is accommodoting your existing activity in the knowledge thot the proposed chonges thot
will ollow you to go through on eosier ond cheoper process (thon detoiled previously in the letter) to
legalise your operotion are expected within the yeof'.

The legislation change referred to was the 2011 amendment to the Resource Management Act (RMA)

that enabled applications for marine farms to be made outside recognised Aquaculture

Management Areas but otherwise within the provisions of a Regional Coastal Plan.

This current application seeks consent for the current, pilot operation to be extended to a

meaningful trial on three sites in the Horseshoe Bay - Bob's Point Area on the north east coast of
Stewart lsland.

Update:As of June 2019 this activity has been ongoing, albeit with interruptions due to the response

to the outbreak of Bonomio ostreoe in nearby Big Glory Bay, and the current renewal application
seeks a renewalfor 5 years to give time to investigate any unforeseen adverse effects. No significant

adverse effects from the proposed activity are anticipated.

This Assessment of Environmental Effects has been compiled to supply the information specified in

the Fourth Schedule to the Resource Management Act and the Regional Coastal Plan, Objectives and

Policies (Sections 4,9,Ll and 15) and Chapter 18, pages 3,4,5 and 5.

Background

Matters from the Fourth Schedule to the
Resource Management Act

a) Full Description of theActiu,ty IropoEed

Summary of the proposal

The proposal involves the 'Foveaux Strait'oyster (Ostrea chilensis). The rationale for Mr Lind's

proposal is summarised in comment received by the author from Mr Bob Street of Southern Shellfish,

as follows:
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"Two of the world's most common oysters, Pocific ond Eastern Americon, ore broodcast spawners.

Both of these species ore cupped oysters. Like most other species of flat oysters (one valve is flot)
Bluff oysters hove internallertilizotion and the developing lavae are brooded inside the porent oyster.

About 50,000lovae are developed in this woy ond on releose ore capable of immediote settlement.

They seek out clean surfaces free of other marine growth to settle ond on-grow on".

The essence of Mr Lind's proposal is to provide substrate for this process of settlement and on-

growth. ln his pilot operation, Mr Lind is using the frames of pots originally used for catching rock

lobster. These frames are placed on the sea floor but are not anchored in any other way. They are

marked by a single buoy on the sea surface in the same manner as a rock lobster or cod pot.

Mr Lind's proposal has strong parallels with the concept of "Transient Gear Shellfish Aquaculture"

practised in New England, a full description of which is set out in an article (Rheault R.B. and Rice

M.A. , World Aquaculture March 1995), copy attached as an Appendix to this report.

Update:This method of shellfish aquaculture is still considered to be best-practice in areas such as

Horseshoe Bay where any adverse affects (typically visual impacts and noise) need to be mitigated

and where the density of cultivation is low.

The current proposal is to establish three sites, to prove the technology and provide a basis for what

is ultimately planned as a cottage industry based at Stewart lsland. lnitial indications are that for a

full time operation, a total of nine sites of this size would be required.

This current application is only for the initial three sites.

Update: The same three sites are the sites applied for in this renewal. There are currently no plans to
expand beyond these three sites, however the current renewal requests an increase in the efficiency

of these sites by including rope lines and suspended plastic baskets in addition tothe 61 crayfish

pots allowed across the three sites (Horseshoe Bay (18), Horseshoe Nugget (9), Nathan's lsland (34)).

Under Rule 15.1.7 of The Regional Coastal Plan for Southland - July 2005 - the proposal is a

d iscretionary activity.

Update: ln the subsequent 2014 hearing it was decided that two of the sites (Horseshoe Bay and

Horseshoe Nugget) were discretionary and the Nathan's lsland site was non-complying. The New

Zealand Coastal Policy Statement (2010) directs that areas with "outstanding" naturalcharacter,
features and landscapes should have protection from any adverse effects. These three sites should

be allowed, as the coastline nearby has'high" or "very high" values, which means that development

is appropriate providing that adverse effects are avoided, remedied or mitigated.

The Proposed Sites
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Update: ln this satellite image the approximate positions of the sites are marked with stars. The

beach at Horseshoe Bay can be seen at the bottom of the image with the road infrastructure and

hosing clearly visible. The beach at Lee bay is in the top left of the image and the road connecting it

to Horseshoe Bay can clearly be seen. The coastline in between is regenerating following the

removal of grazing and mostly belongs to the Mamaku Point Conservation Reserve. Near the

Nathan's lsland site (startop centre) the effects of historic grazing by cattle can be seen with

grassland predominating around the coast. The modified coastline between Horseshoe Bay and Lee

Bay has "high" or "very high" naturalvalues but it does not posess "outstanding" values as exhibited

by the coastline of Rakiura National Park, beginning at Lee Bay.

The three sites are as follows

Horseshoe Bay:

Area: 1.89292 ha

GPS positions:

Outside east: 46*52.4275 158'r08.32E

Inside east: 45'r'52.38S 168*08.29E

Outside west: 45*52.4915 158{'0814E

lnside west: 45*52.47L5 L68.t22E

NZTM

Northing

1,., t;-\J
.J,

Ir

4

Easting



4797379.073

4797453.675

4797246.317

4797281.93

L229573.788

L229530.292

1229352.59

L229327.434

Nugget:

Area:O.7744ha

GPS Positions:

I nshore south : 46*52. 1345 168* 08.7 27 E

Offshore south: 46*52.013S 158*08.676E

lnshore north: 46*53.015S 168*08.551E

Offshore north : 46* 52j325 168108.752E
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NZTM

Northing

479792L.678

4798t73.L57

4796316.33

4797959.268

Easting

L22954L.382

L229970.684

1230051.595

1230088.475

Nathans lsland:

Area: 3.3342 Ha

GPS Positions:

Offshore north: 45*51.5285 158*08.26E

lnshore north: 46*51.3575 168*08.074E

lnshore south: 46*51.4545 158t08.289E

Offshore south: 46*51.3865 168r08.038E

!/
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NZTM

Northing

4799038.89s

4799340.854

4799159.685

4799284.3L6

Easting

L229394.263

1229138.353

L229423.741

122909s.961
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The depth of water varies between five and ten meters from chart datum, as shown on the excerpts

from the nautical chart reproduced above.

Tidal currents flow southeast (flood) and northwest (ebb) offshore from the sites proposed. Half a

nautical mile or so offshore, current speeds can approach 2 knots and significant flows can be

observed between Nathans lsland and Mamaku Point. lnside Horseshoe Bay tidalflows are less than

1.0 knot.

The benthos (sea floor) is characterised by sand, containing small amounts of shell from various

species of shellfish, some containing hermit crabs, small octopus, green lettuce weed and drifting

macrosystis. Near the proposed sites are rocky outcrops. These outcrops form an anchor for kelp

forests which vary in size from season to season but can be quite extensive. Kelp appears

intermittently on the sea surface in the general area of the proposed operations.

"Bull kelp or rimurapa lDurvillaea species) is the most striking seaweed of the exposed coasts. lts

tough, flexible fronds are secured to intertidal rocks by o solid disc-shoped holdfost copoble of
withstanding tremendous forces when storm woves crash onto reefs and cliffs. The seoweed grows to

70 metres in length ond con live for 70 yeors. Bull kelp forests ore highly productive systems,

contributing vost quantities of organic motter and nutrients to coastol food choins. Four species of

bull kelp ore found around New Zealand, ond the most common, Durvillaea antarctica, also grows

oround the subontarctic islonds ond southern coasts of South Americo. ln northern New Zealand it
grows only on very exposed heodlands ond becomes more common in the cooler woters south of
Cook Strait. Fronds o/Durvillaea antarctica have an internol honeycomb-like tissue, full of oir, which

keeps the blode buoyont. The form of the frond differs according to conditions: the more exposed the

site, the more divided the fronds." (]gl\ra - Encyclopaedia of New Zealand)

The coastal waters around Stewart lsland/Rakiura generally are well known to have some interesting

species of fish. Blue cod, blue moki and tarakihi weave through the kelp forests to 10 meters.

Dolphins and fur seals sometimes make friendly passes. An encounter with a shark would be unusual

but cannot be ruled out.

Update: This information is still accurate as of June 2019 and has been expanded upon in the

attached document "Application for a Coastal Permit (Part B) -supplemental information"
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To initiate his 'pilot' operation referred to on page 1, Mr Lind, believing he was acting as a bona fide
amateur, dredged Foveaux Strait oysters from the area to the north east of Port William, in the
survey area marked "57" on the map opposite.

No oysters were taken with visible juvenile or spat attached. The quantity of oysters taken was

within the allowable limit for an amateur take. Although this may be a technical transgression of the
Fisheries (Amateur Fishing) Regulations (source:Fs.fish.govt.nz/Docs542/oyU5 page 176).
1986 the impact on the fishery and the

impact on the environment are no

different than if Mr Lind had simply taken his allowable catch, eaten them, and disposed of the shells

in the normal manner.

However, Mr Lind has found, examining these oysters with a hand lens once they have been opened,

that many have active spat inside. These oysters have been placed in Mr Lind's trialframes (see

page 2) and returned to the sea in the areas of the proposed farming operations, where spat have

been observed growing on the shell of the 'parent' oysters. The current indications are that the
existing stock will be sufficient to supply all the breed stock required. There will be no need for any

further taking of oysters from the Foveaux Strait beds.

Update: These matters were dealt with in full during the hearing proceedings in 2Ot4 and have no

bearing on the current application. The current operators (Southern Seafoods Ltd) will apply to the

Ministry for Primary lndustries (MPl) for permission to collect wild oysters for brood stock if required,

however the population of oysters on the farm is currently self-sustaining over the long term.

Once the operation is consented, these 'parent' oysters will be placed within the recycled lobster
pots or similar type structures. These structures measure approximately 1.4 m square and up to 1.0

m high. Oysters will be grown in mesh bags or baskets attached within the pot frames. The pots will
be placed within one of the three of the proposed sites, at a density of around 50 meters between
pots. The pot rests on the sea floor, and its position is marked by a single synthetic line to a small

surface float, in the same manner as a lobster or cod pot.

Update: This information on the crayfish pots is still fully accurate in most respects. The only minor
detail would be that the current operators typically use stacked plastic trays within the crayfish pots

(see photos, appendix (ii) ) rather than mesh bags or baskets.

The following comment on the biology of the oyster is relevant to what happens next:

"Ostrea chilensis is o protandrous hermaphrodite that may breed ollthe year round, but breeding
peoks in the spring ond summer months. Females produce few large (280-290 um) yolky eggs, which

ofter fertilisotion continue to develop to pediveligers in the inhalant chamber for 78 - 32 doys

(depending on temperoture). Most lovae ore thought to settle immediately on releose (at o size 444

- 527 um) and thought to seldom disperse more than o few centimetres from the parent oyster.

Some lavae are released eorly, at smoller sizes, ond spend some time in the plonkton, ond ore

copoble of dispersing widely. Little is known about the timing ond proportion of lovae releosed early
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in the plonkton, ond how this strotegy moy vory spotiolly, both within notol populations ond the

fishery.

ln Foveoux Stroit, spot settlement is primorily during the summer months from December to Februory.

Meon fertility of incuboting oysters in Foveoux Strait wos determined to be 5.09 x 70 (4) lovoe, ond

only 5 - 78% of the sexually mature oysters spowned os femoles eoch yeor."

(Fs.fish.govt. nz/Doc1 542/OYU 5, page 782).

The pilot operation by Mr Lind has proved that recruitment occurs (the author has seen, with a hand

lens, juvenile oysters attached to substrate in one of Mr Lind's trial cod pots). However, there is

little data available on recruitment in the natural situation and none in an enhancement-type

operation as proposed by Mr Lind. Again the following comment is relevant:

"Stock recruitment relotionships for the Foveoux Stroit dredge oyster ore unknown, but most oysters

surviving post settlement, ore typicolly found on live oysters, ond to a lesser extent, oyster shell and

circulor sow Astraea heliotropium (Keith Michoel, NIWA, pers comm.). Generolly, recruitment of
sessile organisms is highly varioble and often environmentolly ond predotion driven (Cranfield, 1979).

About 2% of oyster spot survive the first winter; most mortoliry appears to result from predotion by

polychoetes, uabs and small gostropods.......Meon density of six month old oyster spot settled on

spot plotes ot six sites in western and eostern Foveaux Stroit over the summer of 7999-2000 was

7,700 m3 (ronge 850 - 2,900 m3) (Cronfield et ol unpublished dota). (lbid).

One of the objectives of the current proposal is to test empirically recruitment rates and growth

rates.

"Spot typicolly grow 5 to 70 mm in height by the winter ofter settlement. Meon height ofter one year

is 78 to 25, 25 to 35 mm ofter two yeors, i0 to 57 mm ofter three yeors, 40 to 65 mm after four years,

and 65 to 75 mm after the fifth year. Oysters reouit to the legol sized populotion.....ot oges ol4 - 8
yeors". (lbid, page 783)

Experience in Big Glory Bay, Stewart lsland, indicates that faster growth rates may be achieved in the

type of operation envisaged by Mr Lind (J. Barrett, pers. comm.) and it is hoped that oysters may be

suitable for collection after three years.

For the current proposal, pots will be placed incrementally, reaching a maximum of 50 pots in three
years.

Mr Lind has built his business case anticipating, after three years, around 100 dozen market size

oysters per pot - overall, a production of L2O dozen per week.

Update: Unfortunately a full exploration of the economic aspects of the proposal has not been

possible due to interruptions to the farm activity. The current operators (Southern Seafoods Ltd)

intend to give full effect to the permit in the next 5 years and should be able to provide a full,

evidence-based, assessment of the economic benefits when the consent comes up for renewal again.
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The current operators intend to use stacks of baskets suspended from rope lines in addition to the

crayfish pots suggested as part of the initialconsent application. The ropes are floated by white
navigation buoys (c. 50 cm diameter) and the locations of baskets are marked by smaller'marke/
buoys that are arohund 30 cm across and are coloured green, red and blue. The rope between

navigation buoys site 1 fathom (1.82 metres) below the surface. We are proposing to reduce the
visual impact of these marker buoys by painting them light grey and have sought guidance from the
council harbourmaster as to the effect this may have on navigational safety. The diagram below

shows the basic concept described (not to scale).

Buoy painted grey to lower
Navigation buoys

\
Maker
buoys

ffi
ffi

visual

surface

1 fathom (1.82m)

Rope lines 
_ ffiffiffi

ffiffiffi
Baskets

Rope anchor

Benthos

ln the event that the proposal proved to be economically non-viable, the pots would be simply

removed and disposed of ashore to the local recycling centre which is at the southern end of
Horseshoe Bay. Removing 50 pots could take up to a week allowing for weather.

Update: This is still the case. The non-permanent nature of the structures on the farm means that

they can be uplifted and removed at any time if required by a higher authority.

b) Results of Co ns-uttatiprwi@
ln 2011 Mr Lind contacted Te Ao Marama lnc and Te Runanga o NgaiTahu. Preliminary

information on his proposal was included and he requested advice if further information would be

required before the party decided whether to oppose, remain neutral or approve his application.

Update: KaiTahu and applicants/holders of customary marine title have been contacted as part of
the current application but no response has been received as yet.

c)
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ln 2011 Mr Lind contacted the following list of persons or organisations who he believed, on the
basis of discussions with Environment Southland, to be the parties potentially affected by his

proposal. As in (b) above, preliminary information on his proposal was included and he requested

advice if further information would be required before the party decided whether to oppose, remain

neutral or approve his application.

ln addition to the organisations referred to under (b) above, those organisations were as follows
Stewart lsland Community Board

Southland District Council

Dept of Conservation

Fish and Game New Zealand

Royal Forest and Bid Protection Society

The only written reply he received was from Dancing Star Foundation, who indicated they would be

likely to oppose any application on the basis that:
. They felt that the wildlife values of the shoreline had been underestimated
. They believed that natural behaviours of sea mammals, nesting shorebirds, Little Blue

Penguins, would be disrupted
. They believed the noise of harvesting would disrupt wildlife
. They believed the operation would increase the risk of re-infestation (of the adjacent land)

with rats
. They believed the operation would compromise the potentialfor a tourist operation

adjacent to their property.

Having reviewed the comment from Dancing Star Foundation, it is the view of the author of this

report that the Foundation was unfamiliar with the small-scale nature of the operation proposed by

Mr Lind and also unfamiliar with the 'permitted activity' status established in the Regional Coastal

Plan in relation to cod and crayfish pots. The Foundation appears to have anticipated an operation

with much greater impact than will actually be the case.

Update: Parties that could be reasonably be said to be affected by the activity have been notified of
our intent to renew the consents and two responses have been received so far, both in support. We

shall continue to notify affected parties and distribute'Written approval'forms to those who wish to
give their consent. We will wait until Environment Southland has determined what type of
notification to apply to the two applications before contacting residents with'submission forms'.

d) Timing, Duration and Ere+ueuey

It is proposed to develop the three sites simultaneously, for the obvious reason that it is possible

that the oysters may do better on one site than the others. lf that occurred it would be necessary

to find out why.

The farm will be serviced initially using a 9 meter displacement "Karitane" type fishing launch. As

the operation develops a special purpose servicing launch or self-propelled barge may be considered
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Mr Lind has indicated that servicing willbe done monthly. ln view of the number of 'pots'envisaged
(50), and on the basis of it taking perhaps 30 - 60 minutes to service each pot, the servicing launch

could be in the vicinity of any of the three sites for a total of 30 - 50 hours per month. Overall this

suggests that one week in every four, on average, there could be a vessel in the vicinity of the farm

sites.

Update: The general levelof activity described here is stillapplicable, although only one site is visited

with regularity at present. The current farm manager for Southern Seafoods Ltd, Richard Langdon,

estimates that the boat is used at the farm site on one day per week to inspect the oysters currently
growing there and to perform maintenance tasks. When activity is scaled up the above estimates

may hold to be true (i.e. one day in every four). lf deemed to be necessary by Environment

Southland we are happy to keep a log of farm activities and provide it to ES as part of our regular

monitoring.

e) Other Resource Consents

Depending on the success of the pilot operation, Mr Lind may wish to establish a 'cottage industry'

at his residence at Horseshoe Bay. Resource Consent from the Southland District Council would be

required for this.

ln the initial period, processing of any oysters sold commercially would be undertaken at one of the

existing approved fish processing facilities on Stewart lsland.

Update: Updated information is provided in the attached document "Application for a Coastal

Permit (Part B) - supplemental information" but to summarise, an Aquaculture Decision, a license to

hold osyters and farm registration will be required from the Ministry for Primary lndustries,

0 Current Uses of the General Area

The area in which Mr Lind wishes to establish

his farm is on the eastern, open sea, coast of
Stewart lsland between Horseshoe Bay and

Bob's Point. Bob's Point is the southernmost

extrematy of the large open bay that includes

Port William to the north, Maori Beach and Lee
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Bay. The photo gives an impression of the Horseshoe Bay site, seen from the water

The adjacent land is owned by the Dancing Star Foundation and managed as an ecological

restoration project. The 'pest proof fence' is clearly visible on the Google Earth air photo on page 3,

and one end of it is visible in the photo (page 9). The public are not permitted access to this land, so

the only public access to the coastlane is from the sea.

The most obvious current

use of the area is for the

storage of cod and crayfish

pots. lt is one of several

areas in the vicinity of
Halfmoon Bay and

Horseshoe Bay used for this
purpose. Pots deteriorate
more slowly if they are

stored fully submerged

when not in use. lt is also

more convenient to recover
pots stored in this way than

tranship them to a boat

from a shore base. For these

reasons, following

maintenance, pots are stored in areas close to fishing boat mooring areas. The photo (above) shows

an area used for pot storage off Butterfields Beach in Halfmoon Bay. While the marker buoys can be

seen in the photo, they are not obtrusively visible.

The areas affected by Mr Lind's proposal are not used, and would be unsuitable, for boat mooring.
The traditional mooring area is in the northwest corner of Horseshoe Bay where there is good all-
round shelter and where there is also a wharf and associated fish processing facility. The Regional

Coastal Plan recognises a mooring area in the southern portion of Horseshoe Bay (Chapter 11 page

s8).

There would be no reason to anchor in the area affected by Mr Lind's proposal, with better and safer

anchorages nearby. There are only ever one ortwo vasiting boats at anchor in Horseshoe Bay, and

that happens only occasionally.

The normal passage route for water taxis and other craft moving along the coast on their way to and

from Port William or points further afield is to pass around 0.5 nautica! miles offshsore from
Mamaku Point, avoiding the foul ground shown on the nautical chart. Water taxis may pass through
this foul ground (known locally as The Mucks') to enable passengers to see seals and other wildlife.

Prudent navigation for smallvessels entering Horseshoe Bay would not take them close to either the
northern or the southern shore of Horseshoe Bay, where kelp beds suggest foul ground. Even for a

yacht entering Horseshoe Bay in an offshore wind there is plenty of room to tack up the middle.
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There is occasional use of the area for diving, recreational fishing or simply cruising using small boats

or kayaks.

Update: This is still an accurate depiction of the area and extra information is given in the attached

document "Application for a Coastal Permit (Part B) - supplemental information". One change to

note is the change in ownership of the land formerly owned by the Dancing Star Foundation. The

current owners are the Mamaku Point Conservation Trust.

g. Possible alternate locations and metho.Ls

The kind of operation envisaged by Mr Lind could, physically, be carried out around much of the

eastern Stewart lsland coast. Several considerations suggest that the area chosen is operationally

the optimum and environmentally the least-impact of the choices available:

(i) The areas are within a very few minutes'travelling time from Mr Lind's boat mooring

and residence at Horseshoe Bay. There are clear operational efficiencies (and fuel

savings) in having the sites in such close proximity.

Update: Although the operator is no longer Mr Lind, the convenience of servicing the

sites from Horseshoe Bay wharf is beneficial to all involved.

(ii) The area is not adjacent to the Rakiura National Park. The nearest boundary of the

National Park is at Lee Bay, in the south west corner of Port William.

Update: The sites are all in areas where devlopment should be allowed so long as

adverse effects are avoided, remedied and mitigated.

(iii) The landscape context is a modified natural environment. The adjacent land, on the

northern side of Horseshoe Bay, has been partially cleared for many years and was

grazed by cattle. lt is now managed, regenerating indigenous vegetation. Except in the

vicinity of Halfmoon Bay and Horseshoe Bay the rest of the Stewart lsland coast retains a

higher degree of 'naturalness'.

Update:This is still accurate. Although the Boffa Miskell-produced lanscape study of

Stewart lsland lists the Mamaku Point reserve as an area of "outstanding" natural

character, we would argue that it's recently-modified nature gives it "high" or "very high"

values but not "outstanding".

(iv) The area is not in Port William, or Paterson's lnlet, where marine farming is a prohibited

activity outside Big Glory Bay.

(v) The area is removed from Halfmoon Bay, which is the only settlement on Stewart lsland,

where fishing boats, tourist boats and ferries come and go frequently and where there is

a certain amount of recreational use of the shoreline.

(vi) There is no regular pattern of navigation through the area. Nor is there likely to be.

(vii) There is little recreational use of the area, and no public recreational use is allowed on

the immediately adjoining shore. Views of the area from the land from areas accessible

to the public are mid to long distance - a kilometre or more.

(viii) Local tidalflows give good water circulation.

13



Update: To my knowledge, the rest of these points are still accurate. The visual impact of
these sites is very low and the area already has commercial activity in the form of
commercial fishing and wharf activities. As such, the presence of buoys at these sites is

not abnormal for the area.

The purpose of the application is to enable Mr Lind to trial, with a small commercial operation, a

'farming' method which utilises equipment very similar to cod or crayfish 'potting' . The proposal is

directly comparable to that'permitted baseline' in the Regional Coastal Plan.

h. Avqidla&Xeuedying or Mitigation Adverse Effects

(if Visual effects: The surface visual effect of Mr Lind's proposal will be of a series of buoys,

the same kind of buoys as cod or crayfish pot buoys, distributed about 15 meters apart over

the farmed areas. These buoys are brightly coloured so they can be seen (and avoided) in

the course of normal navigation and also easily seen by the owner of the pot. They are

round or ovoid and measure approx. 0.5 m in diameter. The visual effect of these buoys will
be minor or less than minor, and similar to the storage of cod or cray pots which is permitted
by the Regional Coastal Plan. They will be barely visible from the shoreline where it is
accessible to the public. (See photo on page 9).

Update: This statement is still true, the only difference is the extra method of housing

oysters in plastic baskets being trialled by the current operator (see diagram pg 9). This may

mean an increase in the number of buoys but they would be smaller and we are attempting
to lowertheirvisual impact using low contrast colouring in conjunction with the
Harbou rmaster.

(ii) Effects of introducing new species. The proposal utilises species which occur naturally

in the immediate vicinity. No new species will be introduced. A review of the historical
record suggests that the Foveaux Strait oyster was once considerably more abundant ,

overall, than it is now. There are references to 'shovelling' oysters into boats beached at
Port Adventure, and it is reasonable to infer that oysters were once plentiful in the other
bays and inlets along the eastern coast of Stewart lsland. The overall effect, therefore, is

likely to be one of enhancing numbers of oysters in areas where they were once more
plentiful than they are today. There will be no effects arising from the introduction of new
species.

Update:This statement is still accurate. No new species are being introduced as part of this
poposal. Dredge (Foveaux Strait) oysters (Ostrea chilensisl are a natural part of the coastal

ecosystem around Horseshoe Bay and Mamaku Point.

(iiil Effects of introducing structures. The recycled cod pot or similar structures proposed by

Mr Lind rest on the sea floor while the oysters are growing and are hauled to the surface for
inspection and servicing on board the launch. At the end of their service life the pots will be

removed and replaced with new, similar structures. ln the event that the line to the surface
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float is inadvertently cut, the pots are at a depth where a new line can readily be attached

by a diver. There will be no 'littering' of the sea floor with decaying redundant pots.

As noted above, in the event that the proposal proved to be economically non-viable, the
pots would be simply removed and disposed of ashore.

Update: ln addition to the crayfish pots described above there will be anchors for rope lines

place don the seafloor. These will anchor ropes suspended from buoys and plastic baskets

will be hung from the rope in orderto suspend oysters in the water column. This setup is

shown in the diagram on page 9. lt is not known yet whether this will be better for growing

oysters than the crayfish pots which is why both are being trialled.

(iv) Effects on water quality. Oysters are filter feeders and the success of the farming

operation depends on the clear and unpolluted waters that characterise the site. The

following comment is relevant:

"Shellfish feed at the bose of the food choin - as first order consumers that are vegetorions.

Filter feeding bivalve molluscs ore an essentiol link between the bottom dwelling aquotic

communities ond phytoplonkton production in the woter column. Shelffish ore highly

efficient woter filters thot directly remove porticulote moteriol thus reducing turbidity ond
indirectly removing nitrogen and other nutrients. Via this process, these highly efficient
water purifiers remove or reduce orgonic matter, nutrients, silt, bacteria ond viruses, and

improve clority and light transmission which, in turn, improved the condition of critical
habitat species such os seo grasses ond other submerged vegetation. Thus they produce a

net gain for the environment. As with ony other living orgonism, too many shellfish in o
given oreo can result in on unbalanced ecosystem, os has been demonstroted by intense

mussel raft culture operations in Spain." (Shumway S.E., Davis C., Downey R., Karney R.,

Kraeuter J., Parsons j., Rheault R. and Wilkfors G. Shellfish aquaculture - ln praise of
sustainable economies and environments. World Aquaculture Vol 34 No 4 4 Dec 2003)

The density proposed by Mr Lind is a far cry from the 'intense mussel raft culture' referred

to above and replicates the conditions in which oysters grow naturally. Further, the
progress of each 'pot' will be monitored monthly.

Update: ln my opinion this is still accurate. The low density of cultivation is an important
factor in estimating any effects on water quality. There is no evidence to suggest that this

form of aquaculture will have any adverse effects on water quality, and the monitoring that
was completed supports this conclusion.

(vl Effect on navigation: The sites proposed by Mr Lind are closer to the coast than any
normal,prudentnavigationaltrack. Surfacefloatscanbeahazard,iftheytanglearound
propellers or other underwater appendages of small craft, and a prudent mariner keeps a

good look out around the whole of the Stewart lsland coast. lt would be foolhardy for any

vessel tobethisclosetoacoastofthisnatureatnight. Themarinechartwarnsofthe
possible presence of marine farms in Stewart lsland waters.
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Update: This is all still relevant. The boundaries of the consented spaces are clearly marked

with buoys and we are seeking advice from the Harbourmaster on the safety implications of
reducing the visual impact of the remaining buoys. We do not seek priviledged occupation of
the coastal marine area and the boats can passthrough the sites. A normal navigation route

does not take a boat through the farms however.

(i) Effects on People and Communities

ln a paper presented to the ICTC Conference in Hobart, August 2011, the author outlined the
'epochs' of development at Stewart lsland (Watt, W.J. STEWART ISLAND/RAKIURA (NZ) - TOWARDS

SUSTAINABILITY ). The abstract noted:

"Stewort lslond (Rokiuro) is New Zeolond's southernmost islond. An importont oreo in Moori legend

and held in high regord for the beouty of its naturol environment since the eorly 20th century, it is the

site of New Zeoland's latest Notional Park which covers 85% of the land area. The settlement of
Obon (populotion 350) occupies port of the remoining 75%.

"The lsland hos on interesting history. The pre-Europeon Moori trodition is of sustoinable resource

use. European occupotion hos been chorocterised by periods of resource exploitation storting with
sealing and whaling, some mining, milling of indigenous timber, ond most recently, fisheries. All have

brought prosperity to the inhobitonts of Oban. All were unsustainable.

"Over the lost 25 yeors the community has had to move from primory dependence on on

unsustainable fishery, to dependence on a more diversified economy based on a monoged fishery
regime ond a niche morket visitor industry. ln the process the community hos olso had to embrace,

sometimes reluctontly, the new concepts of environmentol responsibility ond presenting o 'cleon ond

green'imoge."

The paper had this to say specifically about marine farming:

"Only o limited oreo is available for marine forming. lf exponsion into other oreas occurs it hos the
potentiol to seriously compromise the high quolity of the natural environment, which is the lsland's
major osset. There is pressure for exponsion. ln port this is about lorge componies ond territory, the
creation of ossets. ln part it is about a smoll community looking for ways to enhonce its
sustoinobility, odding volue to whot con be produced locally. The morine forms that ore locolly
owned ond operated are showing considerable innovation ond willingness to experiment with
different species ond methods".

The paper offered the following conclusions:
"Stewort lsland offers on interesting cose study of a community that hos hod to move from primory
dependence on a series of unsustainoble exploitotions of noturol resources, toword sustainobility.

"The journey hos not been easy. But the permonent population has sustained ot 350 - 400 people
through this period of chonge and the economy hos diversified and strengthened. The lsland
community is much less reliont on centrol government subsidy than it wos 25 yeors ogo.
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"The lslond will continue to depend for o significant pon of its economic bose on tourism. Although it
hos never been o destination for moss tourism, it is well ploced to ottroct niche market and speciolty
tourism based on the quality of its noturol environment. lts tourism future will depend on the extent
to which smoll local operotors con work together ond improve the quolity of the visitor experience.

"The resources of the lsland will continue to offer opportunities for volue-added processing. This
should be considered as a policy dimension in resource ollocotion.

"The noturol environment of the lsland will continue to inspire. Managed properly, the lsland will
become one of the increosingly rore places of the world where on outhentic naturol environment con
be readily experienced ond enjoyed.

"lmproving the quolity of the township environment will be an important part of positioning the
lsland as a destinotion of choice ond a greot ploce to live and do business.

The proposal by Mr Lind is exactly the kind of locally based initiative, adding value to local resources,

that the paper advocated as part of a future economy for Stewart lsland, sustaanable both

economically and environmentally. The comment made about locally owned and operated marine

farms was almost prophetic in that at the time the author was unaware of Mr Lind's proposal.

lf Mr Lind's proposal can form the basis of a locally based 'cottage' industry, which is his current
intention, the effect on the local community can only be positive.

Update: The activity is socially, culturally and economically beneficial to the community on Stewart

lsland as described in the attached document "Application for a Coastal Permit (Part B) -
supplemental information". This is especially the case in the context of the recent response to the
Bonomio ostreae outbreak in 20L7, which many in the community saw as heavy-handed and overly

punitive. Keeping the door open to growing 'local' oysters would have a social and cultural benefit

on it's own, regardless of the obvious economic benefit.

The Rakiura marine area has obvious historic, cultural and spiritual importance to Kai Tahu and

Rakiura Maori. The coastline around Mamaku Point has several mSori archaeological sites (wihi tapu)

and the island is renowned for its kai moana. We recognise the importance of the area to iwi and

although we have not received any responses from holders of or applicants for customary marine

title we will continue to seek to consult with them. The policies in the NgaiTahu Ki Murihiku Natural

Resource and Environmental lwi Management Plan 2008 "Te Tangi a Tauira -the Cry of the People"

are in keeping with the policies that we are already following from the New Zealand Coastal Policy

Statement (2010) and other plans and pieces of legislation. Te Tangi a Tauira places importance on

protecting traditional food gathering areas and areas of customary marine title, especially with

regard to the water quality and taonga species. We do not anticipate any adverse effects on these

areas from the permitted activity.

j. Effects on Values

The author's paper to the 2011 ICTC conference offered the following summary of the values of
Stewart lsland:
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"The volues of Stewort lsland/Rokiuro are best summarised in the overall outcome which forms the

basis of the Conservation Monogement Strategy:

'The Stewort lsland/Rokiuro CMS oreo as o whole is more thon the sum of its ports. lt is made up of
the overall combination ond diversity of the notural environments, the extent of native forests,
wetlands, estuories, dunes and mony speciol ploces, whether the impressive ond internationally
significont dune system of Moson Boy, the tranquil woters of Paterson lnlet/Whoko o Te Wero ond

Port Pegosus/Pikihotiti, or the wind-blosted ond gronite-sculpted tops of the Tin Ronge. tt is the
collection of these environments, hobitots ond ecosystems, londscopes ond landforms thot mokes

this whole oreo so speciol. '(Dept of Conservation 2008 - page 702)

"The majority of the lslond's notural environments oppeor to the visitor to be in noturol or pristine

condition. This is the oppeal of the lslond. lt is on environment where the noturol stdte seems to
predominate, a link with our origins, o glimpse of the world os it once was."

As already noted, the area of Mr Lind's proposal is adjacent to a block of regenerating indigenous

vegetation which has been milled, partially cleared, and grazed by cattle within the last 20 years or
so. While the landscape is attractive, it does not present visually as pristine natural environment.

Further, the pest-proof fence, while there for a very good reason, is itself an intrusive element on

the landscape.

Update: As previously discussed, this evaluation is still current. When talking about the Eastern Bays

terrestrial character area (which includes Horseshoe Bay) the Boffa Miskell landscape study

commissioned by Environment Southland describes the "least modified" areas as "outstanding".

Since the coastal areas around these farm sites are regenerating from significant modification, their
character is "high" or "very high" but not "outstanding".

k. Noise

Stewart lsland is characterised by very low ambient noise levels in calm weather. Noises of wind and

sea predominate, punctuated by the sounds of birds and wildlife.

The only noise associated with the operation will be that of the engine of Mr Lind's fishing launch.

While I have not taken sound readings, I have been aboard with Mr Lind when the boat is under way

and it has been possible to converse with him comfortably over the noise of the engine, which

appeared to be fitted with a dry-stack silenced exhaust. The noise is a perfectly normal, boat noise

which will be on site intermittently (and then most frequently at idle) and there is no-one normally

nearby for the noise to affect.

Update: Although the boats used to service the farm have changed since the original application,

this description of the noise levels is still accurate. The "Stingray" and the "stardust" are typical

boats for the area and the noise of the farm activities is not abnormal for a commercial wharf where

fishing boats regularly load and unload.
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We are currently in the process of procuring a decibel meter to measure the sound of the farm

activities. We intend to measure the ambient sound levels, the levels on the boat during normal

activity and the noise of the farm activity from several locations around the bay e.g. Horseshoe bay

beach. We will be able to submit these results as part of a further information request but they will
not be ready prior to the application deadline of 10th July 2019

I. Effect on Indigenous Species. Habitats au_d Communities

Besides the effects on the benthos and water column described above, the effect on marine
mammals must be considered.

There are seal rookeries on the island offshore from Halfmoon Bay, notably Bench lsland. Seals or
sea lions are observed from time to time on the beaches around Halfmoon Bay, Sydney Cove (Ulva

lsland) and on Horseshoe Bay Beach. However seals or sea lions have not been observed by locals to
come ashore along the coast any near where Mr Lind is proposing his oyster enhancement operation.

ln Big Glory Bay, the very much greater density of lines associated with mussel farming has not
proven to be a problem in terms of entrapping marine mammals (J Barrett, pers comm.).

There have been no known strandings of Pilot Whales at Horsehoe Bay. Such strandings occur
infrequently along the Stewart lsland coast. The author recalls (as a small boy, in the late 1950's)

seeing a whale that stranded and died on Horsehoe Bay beach, having had its tongue torn out (it was

said) by killer whales, but such strandings are extremely rare.

Blue Penguin nest all along the shoreline and it would be expected that there would be blue penguin

nests along the coast of the land belonging to the Dancing Star Foundation. The storage of cod pots

has not proven to be a problem in terms of interfering with blue penguin and it is reasonable to infer
that Mr Lind's proposal will have no greater effect.

Update:This information is correct and is expanded upon in the attached document "Application for
a Coastal Permit (Part B) -supplemental information". No detectable effect on the habitats

surrounding the farms (e.g. the benthos, the coastal forest) orthe ecologicalcommunities in the
area (e.g. benthic infauna) have been observed. The results of the sediment testing performed as

part of the monitoring program back this up.

m. Planting Proposed
There is no planting proposed.

Update: the current operators have no such plans

n. Effect on Public Access
As previously noted there is no public access to or along the foreshore of the adjacent land owned
by the Dancing Star Foundation. The proposal will have no effect on public access.
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Update:This is still the case. Public access is still restricted on the private land adjacent to the farm

sites, although ownership of the land has changed. Navigation acrossthe sites by boat is also not

restricted.

o. Taking. damming or diversion of coastal water

No taking, damming or diversion of coastal water is proposed.

Update: This statement is still accurate

p. Alteration of the foreshore and seabed

No alteration of the foreshore or seabed is proposed.

Update: This statement is still accurate

q. Use of structures
The only structures proposed are the

recycled cod pots described on page 7

above. The picture (opposite) offers a

further impression of the type of pot Mr
Lind proposes to use.

Update: This statement is still accurate but

with the addition of the anchors and rope

lines used to suspend plastic baskets as

described on page 9 (see also diagram page

e)

r. Effect in relation to coastal processes

The coast in the vicinity of Mr Lind's proposal is on the eastern, sheltered, side of Stewart lsland and

there are no obvious signs of coastal erosion or accretion. Sedimentation is not an issue in this part

of Stewart Island because there are no large rivers flowing into the sea in the vicinity carrying

sediment.

An extreme storm event from an easterly direction could affect Mr Lind's proposed operation, but

historically the rate of cray or cod pot loss in the area due to storm is low.

Update: This description of the coastal processes on this side of the island is still accurate. The main

determinant of sediment in this area is the action of wind and tides and the beach aggrades and

erodes naturally over the years.
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s. Effect on navigation

See h (v) above (page 11). The area of Mr Lind's proposal is well inshore of any normal prudent

navigational track.

Update: This statement is still accurate

t. Monitoring

As noted in (d) above, the pots will be inspected monthly and Mr Lind will keep a boat log of the

results of these inspections.

Update: A monitoring programme was added as a condition of the original permit and was

discontinued with the agreement of Environment Southland after the outbreak of Bonamia ostrede

which attenuated farm activities. We have proposed to continue with this monitoring and have

added extra suggested metrics, such as noise levels and the amount of boat time spent servicing the
farm sites (see the attached "Proposed Conditions" document.

u. Restoration or rehabilitation

Any adverse effect will be minor or less than minor. ln the event that the trial operation proved

unsuccessful, all pots would be easily removed in a few days. The success of the operation depends

on maintaining the high environmental and water quality standards that currently prevail. No

restoration or rehabilitation is seen to be necessary.

Update: Again, this is still true. All structures at the site have a low footprint and are non-permanent

so their removal and disposal would be straightforward.

v. Reclamation

Mr Lind's proposal does not involve any reclamation.

Update: This is still true. The current proposal (2019) does not include any such activity

Poli matters: Re onal Coastal Plan
Southland.
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The following section of this report considers the proposalin relation to relevant objectives and

po licies of the Regional Coastal Plan for Southland

ln a seoarate document we have assessed this orooosal asainst the obiectives and oolicies of the
National Coastal Policv Statement (20101 and the Southland Resional Policv Statement (2017) (see

"Analvsis of lesislation and oolicv ES302167"1. have been advised that these were more current
more relevant for the renewa!. However the

relevant as the new Resional Coastal Plan is develooed and the 2013 olan remains the
operative Coastal Plan

1. Need for Coastal location 1l and Policies 4.2.L.4.2.2 and 4.2.3

(Policy 4.2.1 - Justifying coastal location). The proposal as it stands obviously requires space

in the coastal marine area.

(Policy 4.2.2 - Consideration of alternatives). Any kind of shore based operation involving

tanks and taking and discharging sea water would be a completely different concept with
very different development economics. The adverse effects are minor or less than minor.

(Policy 4.2.3 - Minimising size). The structures proposed are small and of a size that it as

practicable to handle aboard the boat.

2. Coasta! Occupation (Obiectives 9.1.1 and associated Policiesl

(Policy 9.1.1 - Public right of use). Unlike a more intense form of marine farming like a

salmon cage or mussel line, the proposal will not prevent navigation by small craft through

the areas ofthe operation. However as discussed under (h) above the area ofthe proposal

is inshore from a normal, prudent route for a powered craft. A rowing boat or kayak could

move through the operation with little difficulty but it is unlikely anyone would need or
want to on a regular basis.

(Poficy 9.1.2- Preferentialoccupation). Depending on the terms and conditions, right of
preferential occupation could be acceptable to the applicants.

(Policy 9.1.3 - Use it or lose it). lt would be reasonable to grant the applicant a period of 5
years to establish the proposal

(Policy 9.L.4- Minimise area of exclusive occupation). The spacing of the pots and buoys

proposed by the applicant reduces the visual impact of the proposal, enables small craft to
pass through the area if necessary, and reduces the change of adverse effects on witdlife.

Reducing the area would result in a resultant higher density of buoys and floats. Further,

there is an operational requirement for the applicant to manoeuvre his boat within the 'farm'

area.

(Policy 9.5 - Effect on other users). The area applied for is the minimum required on the
basis of the concept that the applicant has developed. There is no 'spare' area applied for.
(Policy 9.1.5 - Duration of rights to occupy). The applicant would appreciate sufficient time
to develop the operation to commercial viability before having to re-apply. A time limit on

the consent of 10 years is suggested, with right of renewal (Policy 9.L.71.

Update: The consent was issued for 5 years and we are seeking another 5 years.

(Policy 9.1.9 - Coastal occupation charging regime). The applicant accepts that a charging

regime will apply and is willing to pay a reasonable fee for coastal occupation. Table 1, page

7, Chapter 9 indicates the probably quantum of thas fee as 5425 p.a.

a

a

a

o

a

a

a

a

a

a
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a

3. Structures

ln terms of 'structures', the applicant's proposal has parallels with the storage of rock

lobster/cod pots (identical structures have been used in the pilot operation). lt should be

noted that while the Plan contains Objectives and Policies in relation to these pots, they

have the status of a permitted activity.

(Policy L1.7.9.L - Storage and use of rock lobster and cod pots). The proposal does not

involve the use of pot structures where they are likely to damage significant vegetation and

fauna (terrestrial or marine) or be a hazard to navigation, safety, anchorage or recreation

activities.

(Policy L1.7.9.2 - Encourage storage plans). This proposal parallels the intent of this policy

in that the area is clearly delineated in a public document. Further, through the resource

consent process, if approved, it will have been the subject of public consultation.

4. Marine Farming.

(Policy 15.1.1- Resource consents required). This application is in response to Policy 15.1.1.

(Policy 15.7.2 - New and changing activities in the same area). This policy does not apply in

that the application is the first in this area.

(Policy 15.1.3 - Avoid adverse effects). This application is outside of the water bodies

specified in the Policy.

(Policy 15.1.4 - Monitoring). As explained in (d) above, each pot will be hauled to the

surface for inspection monthly. ln the unlikely event that any wildlife or marine life is

inadvertently trapped in the pot this would be immediately apparent. The applicant intends

to maintain a daily work diary of these inspections and a condition could be imposed

requiring periodic reporting regarding any wildlife or marine life entrapment. Any changes

to the benthos could be monitored by a marine biologist carrying out a survey comparing

the fauna and flora of samples from the area within the marine farm with similar areas

outside farm and some distance from it, once the farm is established. lt is suggested that
five years after the date of the consent could be an appropriate time for this survey.

(Rule 15.1.5 - Stewart lsland and Rule 15.1.7). lt is important to note that this application

involves an area outside the areas specified in Rule 15.1.5 where marine farming is

prohibited. Marine farming is 'provided for' in this part of the Southland coastal marine area

as a discretionary activity.

a

a

Conclusion

The proposal is for a Discretionary Activity. A consent authority may allow or refuse an application

for a discretionary activity, and if allowed it may impose conditions.

ln this instance it would be in accord with the RMA and with the Regional Coastal Plan to approve

the application because:
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1. The effects of the proposal on the environment have been identified in this report and are

minor or less than minor.

2. The effects of the proposal are broadly similar to the storage of cod or cray pots, a practice

for which provision is made in the Regional Coastal Plan.

3. The proposa! involves the enhancement of species endemic to the area, not the introduction
of species alien to the area.

4. The proposal offers the prospect of a small-scale 'cottage' industry that would be a valuable,

and valued, diversification to the Stewart lsland economy.

5. The proposal does not affect recreational or other usage ofthe area.
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ADDENDUM TO:

PROPOSAT TO ESTABLISH AND OPERATE A MARINE FARM FOR

CULTIVATION OF "FOVEAUX STRAIT' OYSTERS

On three sites situated in the area between
Horseshoe Bay and Bob's Point, Stewart lsland

ASSESSM ENT OF ENVIRON M ENTAL EFFECTS

Owners and Applicants: Suelen Properties Ltd

C/o Mr Len and Mrc Sue Lind

P O Box 102 Halfmoon Ban Stewart lsland

Phone: Og 219 1258

Report prepared by William J Watt
Resource Management qualifications: B.A. Dip T.P. MNZPI FNZIM

Nautical qualifications: Yachtmaster (Coastal); Restricted Limit Launch Master (ring-fenced)

April2019

[Updated by Alasdair Burns (Southern Seafoods Ltd), June 2019]

1. OVERVIEW

1.1 I prepared much of the documentation including the Assessment of Environmental Effects

which accompanied the application by Suelen properties which was the subject of a fully notified

application under the RMA and which was granted by Environment Southland in August 2014. The

consent was granted for the unusually short period of 5 years. The reason for that short period was to
enable the 'effects' of what was openly a pilot/experimental operation, to be deduced.

t.2 The consent holder has been prevented from giving full effect to the consent because - despite
the 15 August 2014 decision under the Fisheries Act - the applicant has been unable to obtain full and
final approval of MPI to go ahead with the venture. This is because of the subsequent outbreak of
Bonomio ostreae among farmed oysters in Big Glory Bay, concern that this could spread to
the Foveaux Strait oyster fishery, and the Ministry for Primary lndustries (MPl) invoking
their powers under the Biosecurity Act.
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1.3 This action by MPI should (in my view) be seen as a 'stop the clock' action by MPl, acting under
emergency powers, and should be taken into account by Environment Southland in response to this
application for renewal of the consent. To the best of my knowledge, the applicant has received no
compensation from MPI despite having gone to considerable expense to obtain a resource consent for
an operation to which MPI (at the time) have made every indication they would agree.

L.4 Reviewing the original documentation, namely the Assessment of Environmental Effects and its
attachments, the 'Further lnformation' supplied to Environment Southland, the Commissioner's
decision, and the consent documents, in my opinion little has changed.

1.5 lt would be onerous and unreasonable, in my view, for Environment Southland to insist on a

completely new suite of consent documents, despite an application for renewal being technically a

fresh'application, because ofthe short duration ofthe original consent and the unusual circumstances
surrounding it and preventing the consent holder giving full effect to it.

1.5 While the Council's intention to review the Regional Coastal Plan has been advertised, some
position papers produced and some consultation conducted, the relevant document for consenting
purposes remains the Operative Regional Coastal Plan, the relevant provisions of which are unchanged
since the Suelen consent was granted in 2014. However, given the lack of strong direction in the
Regional Coastal Plan (2013) as to where aquaculture should be considered an "appropriate"
development, and given the recent "King Salmon" decision in the NZ Supreme Court, in this renewal we
will also refer to the strong direction given by the New Zealand Coastal Policy Statement (2010) which
the new Regional Coastal Plan will be more closely aligned with (see the'Analysis of legislation and
policy relevant to ES302157' document).

L.7 Below, I cite the conditions of the original consent, comment on their relevance (in the light of
what has occurred since the consent was granted), and also comment on compliance within my
knowledge and understanding.

2. REVIEW OF CON DITIONS IM POSED ON TH E CONSENT

(The numbering corresponds with the numbering of the conditions in the consent document)

1. This consent is gronted for a period of five yeors ond is exclusive to the consent holder ond is not
transferable to ony other person, porty or entity (refer olso Condition 74).

Comment: As noted above the consent holder has been prevented from giving full effect to the
consent

ln my opinion it would be fair and within the spirit of the existing consent to simply renew it at
least for a further 5 years. This is especially the case given that, due to the outbreak of Bonamia
ostreoe, the monitoring programme specified in the conditions has not been completed and
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therefore it is not possible to prove beyond doubt that there are no "significant adverse effects".
Nothing in the monitoring that we do have would suggest that there have been any adverse
effects on either water quality or the benthos. However, a s-year extension would be a

precautionary measure that would allow a full monitoring programme to be undertaken and any
unforeseen effects to be detected.

ln addition, the evolving situation with regard to the Bonomio ostreoe outbreak at Big Glory Bay

and the movement restrictions that have been placed on shellfish and equipment by the MPI
mean that forecasting the future economic viability of the farming activity is impossible. Because

of this, it would not be sensible to grant a 2O-year consent for the activity.

2. This consent outhorizes the placement of structures in, on ond over the seobed, and the
occupation of the coostal marine oreo with the structures to be used for the purpose of forming
Bluff oysters (Ostrea chilensis), os described in the application documents.
Spot ond stock sholl only be obtoined from the Stewart lslond/Rokiuro coostal woters.

Comment: I understand that the Horseshoe Bay site has been used for placement of structures
associated with oyster culture by Southern Seafoods by arrangement with Mr Lind (consent

holder).

Further, I understand that there has been no long-term placement of structures on either the
Nathans lsland or the Nuggets sites.

This consent also authorizes the deposition, on the seobed, of material, arising from forming Bluff
oysters (Ostrea chilensis), os described in the application documents.

I conclude that the applicant has complied with this condition. Also, it is the policy of the recent

contractors (Southern Seafoods Ltd) that the shells from all deceased oysters are brought back to
the wharf facility and disinfected, whether or not there is evidence of infection by the endemic
Bonomio exitioso (different to Bonomia ostreoel. This, and the containment of oysters in trays and

baskets while out at sea, mean that the only deposition of shell would be accidentally in very

small amounts.

The occupation of the coostol marine areo for morine farming octivities, pursuant to this consent,
shall only occur within the applicotion co-ordinotes as detoiled below (co-ordinotes in New
Zeoland Transverse Mercotor co-ordinate system) ond for the totol oreas ond number of pots os

specified below:

(o) "Nothons lslond' site (3.35 ha-34 pots)

4799039

4799341

7229394

72297i9
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4799150

4799284

7229424

7229096

(b) "Nugget" site (0.7j hd-9 pots)

4797954

47979s9

4798768

4798774

7230057

7230088

7229947

1229978

(c) oHorseshoe Bay'site (7.82 ho-78 pots)

4797i79

4797464

4797246

4797282

1229574

1229537

7229353

7229328

ond as shown on the attoched mops doted j September 201j, comprising d totol of opproximotely
5.9 hectares and 60 pots.

Comment: On the basis of my knowledge and subsequent site visits my understanding is that the
applicant has complied with this condition. This can be confirmed on a site visit.

The actual number of pots used has been much less than 50, certainly over the past two years,

and may continue to be so. However, as reflected in the proposed conditions (see "Proposed
renewal conditions 2OL9'1, it would be desirable from an economic perspective to be able to use

more than 50 pots for a farm of this size. We have applied for space to house XX,000 recruit
oysters (larger than 58mm); roughly xx pots or xx baskets or a mixture of the two.

4.ln accorddnce with s108 (2)(h) of the RMA except to the extent thdt it is necessary to ochieve the
purpose of this consent ond for public safety, members of the public sholl not be excluded from
the marine farm site ot oll times.

Comment: The current use of the Horseshoe Bay site does not impede navigation by small
vessels (kayaks, dinghies and the like) and requires larger vessels to deviate only slightly, if at all,
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from a normal approach to Horseshoe Bay. Because the other sites have not been developed

there is no impediment to navigation, but in my opinion there would have been little
impediment to navigation in practical terms had they been developed. All of the equipment at

the farm site, excluding buoys, is suspended at least l fathom (1.82 metres) below the surface,

which makes the risk of entanglement low, even for vessels that navigate straight over the
consented space.

(a) The consent holder shall dt dll times during the continuance of this consent mointoin the
marine farm structures, including but not restricted to the ossocioted structures of lines,

buoys, oyster pots ond any marker lights, in good repoir, oppeoronce ond condition. No

significont olteration or deviotion from the outhorised structures thot moy adversely olter
the impoct on the environment is permitted without the prior written approval of the
Cou ncil's Comp lia nce M o nage r.

(Note: ony such alterotion may require an application for a new resource consent or o
voriotion to this consent.)

(b) Any outhorised officer of the Council moy, ot any time, inspect the morine form structures
ond view their state of repair. Upon receipt of o notice in writing, of any defect or wont of
repair in the structures, requiring the consent holder to repair the structures, the consent

holder sholl, forthwith, couse the defect to be remedied or the repoirs to be made.

Comment: No inspection has been requested or carried out as far as the consent holder is

aware. lt is hard to produce reliable evidence that shows that the structures have been kept

in good condition. However, the photos included in the appendices, showing pots and

baskets used to grow oysters, and a visual inspection on a site visit should demonstrate that
the consented sites are kept in good repair and free offouling.

(o) The consent holder sholl ensure thot the external boundaries and all pots within the marine

farm are morked out with buoys ond where required by the Harbourmaster, lit in occorddnce

with the specified novigotion and sofety requirements of the Council's Horbourmoster or
their delegote. The consent holder sholl instoll oll such markers and lighting to the
sotisfaction of the Harbourmoster within one month of ony pots ond buoys being installed in
ony of the three consented areas.

(Note: Novigotion ond sofety guidelines for aquaculture oreos con be found in the "Guideline

for Aquoculture Monogement Areos ond Marine Forms" booklet doted December 2005
produced by Maritime New Zeolond, or its replocement booklet.)

Comment: None of the sites has been lit and this has not caused any known navigational
problem. ln the general area of Horseshoe Bay there is storage of'cof? pots by other than

the consent holder and if you are navigating in the area you proceed with caution

maintaining a good lookout. As part of this renewal we are happy for the Council

6
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7.

Harbourmaster to review the navigational safety requirements included in section 6(a) of
the permit conditions.

The consent holder shall monoge the morine forming operotion in such o way thot deposition of
shell, ond other mdteriol, on the seobed is minimised. Any shell ond other moteriol collected

from the site shdll not be disposed of in the coastdl mdrine oreo in on unouthorised monner.

Comment: There has been no deposition of shell within or in the vicinity of the sites. See earlier
response for current policies - section 2, page 3.

8. (o) Any equipment or moteridls, excluding vessels, used in the coostol marine area, for
morine forming purposes, which have been previously used or stored in onother geogrophic

coostol morine orea, shall be thoroughly cleaned ond sterilised before tronsport to the morine

form site ond used. lt sholl be the consent holdels responsibility to ensure thdt ony morine

forming structure, including associoted structures, is mointoined free of unwanted orgonisms
ond pests os identified by either or both Biosecurity New Zealand or the Council's Regional Pest

Monogement Strotegy. Any removed unwonted orgonism or pest sholl be disposed of ot an
outhorised lond disposol site, to the satisfaction of the Council's Complionce Monoger.

Comment: This condition is intended to address biosecurity issues. lt is a protocol that has been

followed by the applicant with respect to any equipment used on the subject sites. The current
procedures involve de-fouling oysters and gear once per month and all shell from dead oysters
plus any gear that comes on to the farm from elsewhere is sterilised with Hypostal(>72.5%
sodium hypochlorite).

(b) The consent holder sholl advise the Council's Biosecurity Monager, no loter thon five
working doys ofter detecting any incidence of unwanted orgonisms and/or pests not
normally seen or detected in the oreo.

Comment: There have been no incidents necessitating the implementation of this condition

9. The consent holder shall ensure thot:

(a) the morine form site identification number is displayed above the woter level at each four
corners of eoch morine farm site, ot all times to the satisfaction of the Council's Compliance
Monoger;

(b) no equipment or moteriols from the morine forming activity is stored in an unauthorised
monner;

(c) all debris is removed from the morine form site ond disposed of ot on outhorised refuse site;
(d) any moteriol or structure lost from the morine form site is retrieved ds soon os practicoble;
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70.

(e) ony lost materiol or structure from the morine form site thot could constitute o novigotion
hazard sholl be notified to the Council's Horbourmoster immediotely ofter discovery dnd the
consent holder shall forthwith retrieve ony such moteriol or structure;

(f) other thdn the deposition outhorised under Condition 2, no oil, diesel, petrol, grey water,
detergents, cleaning moteriols, bilge water, sewoge or ony other toxic or polluting
substonces, shall be dischorged into the coastol marine dreo ot ony of the three sites, either
directly or indirectly, os o result of exercising this consent;

(g) in the event of any spill of oil or fuel ot the marine form site, the first person to the scene sholl:
(i) take immediate steps to contdin the spill and to recover it; and

(ii) notily as soon ds procticoble the Southlond Regionol Council's pollution hotline on

0800 76 88 45 thdt o spill hos occurred. Notificotion shall include the type ond
qudntity of oil or fuel spilled ond the steps token to remedy or mitigate ony odverse

effects; ond

(h) in the event of a spill of any contominont, no dispersants or degroding agents sholl be
dischorged to water without the opprovol of the Southlond Regionol Council.

Comment: The sites have been marked in accordance with (a). I am not aware of any incident
that would have necessitated a response under (b) through (h) above.

(o) The consent holder sholl inspect the hull of ony vessel used to service the morine forms
outhorised by this consent for pests ond fouling organisms ot least three times eoch yeor.

Proof of such inspections sholl be provided to the Council in writing along with photographic

evidence of the hull condition at the time of each inspection. lf such organisms are found the

consent holder sholl notify the Council's Complionce Manager prior to removal ond disposal

of the pests or orgonisms to o designated refuse site on land.

(b) The consent holder sholl

(i) mointoin the vessel in o rodent free stote ot oll times;

(ii) provide ond maintain at leost one pest bdit stotion ond one baited trop on the vessel

ot all times;

(iii) inspect ony vessel used to service the morine forms outhorised by this consent,

including its comportments ond ony corgo, for pests, in particulor, rodents, on eoch

occasion of operoting;

(iv) mointain a log of inspections [including o photogrophic record] for pest onimols,

noting the number of pest animols detected oboord the vessel for eoch inspection;

and

(v) provide the pest inspection log in writing to the Council's Compliance Manoger by 30

lune each yeor. or upon 24 hours' notice if requested.
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Comment: MPI survey requirements have necessitated the use by the consent holder of
different vessels from the "Karitane" type launch originally envisaged. The one with which I

am familiar is an aluminium vessel of comparable overall size powered by a twin Volvo
stern leg installation. When not in use it is kept on a trailer in Bluff. From personal

observation and noise readings I know this vessel to be very quiet in operation. Overall, the
difference in environmental effect of using these different vessels is minimal and while the
consent holder should have liaised with Environment Southland on this point the use of
different vessels has meant that compliance with this condition was not practicable.

11. ln the event o morine mommol or bird is entangled or stranded within the morine form structures,
the consent holder sholl immediotely ddvise the Deportment of Conservotion Southlond
Conservoncy.

Comment: There have been on such incidents.

12 Neither the granting of this consent nor anything contained in it shall affect the liability of the
consent holder for any injury caused by any marine farm structures to any vessel or person

through any default or neglect ofthe consent holder.

Comment: There have been on such incidents.

13. Upon expiry of the five year period for which the consent is granted, or on any cancellation or
lapse of the consent,the consent holdershall, where required bythe Council to do so, remove all

marine farm structures, including buoys and lights, entirely from the site and restore the site as

near to its original condition within three months of the date of expiry, cancellation or lapse. lf
the consent holder fails to do so, the Council may cause all marine farm structures, including
buoys and lights, to be removed and the site restored, and may recover the costs incurred by the
removal and restoration from the consent holder.

Comment: The consent holder is seeking a renewal of the consent that, if granted, will make this
condition on the current consent redundant.

14. Pursuantto s135 of the RMAthe consent holdercannottransferthis consent, in whole or in part,
to any other person or party at any time during the duration of this consent.

Comment: Section 135 subsection 1 enables " A holder of a coastol permit (to) (o)

....transfer the whole or dny port of the holder's interest in the permit to ony other person...."

The condition is in direct opposition to the enabling wording of the RMA provision and the
condition may therefore be ultra vires.

The applicant has NOT transferred the interest in the permit to any other person but
would seek the ability to do so under any new consent and as anticipated by the RMA.
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My understanding is that the applicant HAS delegated aspects of the day to day
operation of the subject sites to Platnium Fisheries and Southern Seafoods.

Motitoritg

75. The consent holder shall carry out the Monitoring Programme specified in Appendix 7.

76. Monitoring in accordonce with the Monitoring Progromme specified in Appendix 7 shall conform
with the following standards:

(o) sample collection, preservation and anolysis of the seabed samples sholl be cdrried out by o

suitably qualified person or os agreed to, in writing, by the Council's Complionce Manager;

(b) somple collection, preservation and anolysis of the wdter quality samples shall be carried
out in accordonce with the most recent edition of APHA "Standdrd Methods for the
Examinotion of Woter ond Wostewote( or os ogreed to, in writing, by the Council's

Compliance Manoger;

(c) the monitoring and onalyses ore to be corried out by o laborotory with IANZ occreditotion or
equivolent, or os ogreed to, in writing, by the Council's Complionce Monoger;

(d) the result of seobed analysis shall be supplied to the Southlond Regionol Council no later
thon five working days of the consent holder receiving them. The methods of analysis ore to

be specilied with the results;

(e) the results of woter quality analysis shall be supplied to the Southlond Regionol Council no

loter thon 20 working doys from the end of the month in which the somples are token. The

methods of anolysis ore to be specified with the results; and

(f) the Southland Regional Council may audit monitor somple collection up to once each yeor

at o cost covered by the consent holder.

77. The consent holder shdll undertoke an investigation, if the result from ony one somple in the

Monitoring Programme identifies an odverse effect on the environment, to determine the probable

couse of the odverse effect. A report shall be provided summorising the results ond analysis on

completion of the investigotion sompling, but no later thon two months from the initiol somple

that identified on odverse effect being provided to the Council.
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18. The consent holder sholl provide on onnuol report summarising and interpreting the results ond
onolysis of the Monitoring Progromme on completion of the sampling but no later thon j7 July
eoch yeor.

COMMENT: My understanding is that Platinum Fisheries supplied returns (on behalf of the consent
holder) to Environment Southland for the first years or so but that it was agreed that there was no point
in submitting further returns until such time as MPI enables the operation to proceed as planned, there
was no useful purpose to be served by continuing to provide the information pursuant to this suite of
conditions.

I am not aware of information Southern Seafoods has provided Environment Southland with respect to
the Horseshoe Bay site, but note that their oysters will be sublect to regular inspection and testing by
MPI in the context of biosecurity.

The results of monitoring undertaken on the site prior to the MPI Bonamia outbreak response have

been submitted with this application and Environment Southland has permission to access them from
the Compliance team at Environment Southland

Review of Conditions

The Southlond Regional Council moy, in occordonce with Sections 728 and 129 of the Act, serve

notice, during the months of August to October in ony yeor, of its intention to review the
conditions of the consent for the purposes of:

(o) deoling with any odverse effect or cumulotive effects on the environment which moy arise

from the exercise of this consent; or
(b) considering any changes to information on the effects of marine forming, particularly

informotion gained from monitoring; or
(c) complying with the requirements of o regional plon; or
(d) providing for o bond if further investigation ond/or informotion, including relevant cose law

on the opplicotion of bonds to consents, shows thot one is necessary to avoid, remedy or
mitigote potentiol odverse effects on the environment.

COMMENT: This suite of conditions would have enabled a review of conditions had Environment
Southland seen it necessary to do so. No notice of the Council's intention to review conditions has been
received by the consent holder.

Lopse ol Consent

Pursuant to Section 125(1) (b) of the RMA, this consent shall lopse three yeors after the dote of
commencement of the aquoculture octivities unless the consent is given effect to.

COMMENT: The consent has been given effect to insofar as the sites have been marked and the
Horseshoe Bay site occupied. The fact that the other sites have not been occupied continuously is a

consequence of the applicant being unable to proceed with the operation as planned due to the

24.
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intervention of MPl. The applicant has not received any compensation under the Biosecurity Act in
recognition of the investment in the resource consent, nor has there been any indication by MPI that
they will 'never' allow the operation to proceed.

3. POLICY ANALYSIS

An assessment of the application against the policy framework of the Regional Coastal Plan and its
parent documents was fully covered in my brief of evidence to the hearing in May 2014 and is

reproduced below. A further updated assessment of the application against the New Zealand Coastal

Policy Statement (2010) (in the context of the greater weight given to this document following the'King
Salmon'Supreme Court decision (2014)) and the recent Southland Regional Policy Statement (2017) is

provided in an attached document - "Analysis of legislation and policy relevant to ES302157 renewal" -
authored by Alasdair Burns (Southern Seafoods Ltd).

7. lntroduction

1.7 This report hos been prepored by Williom l. Wott. My compony, Williom J Watt Consulting Ltd, offers

consultancy services in plonning ond resource manogement including research, consultation facilitation,
policy formulation ond evoluotion, heorings commissioner ond mediotion roles. I om currently the sole
proctitioner in that compony.

1.2 I hold the quolificotions of Bochelor of Arts ond Diplomo of Town Planning. I am a Full Member of
the New Zealond Plonning lnstitute ond olso o Fellow of the New Zealdnd lnstitute of Manogement. I dm

olso on accredited Heorings Panel Choirmon under the MfE 'Making Good Decisions' programme and a

mediotor occredited with LEADR. Before setting up my consultancy I hod 40 yeors' experience in locol
government in regionol, locol ond project plonning ond senior management roles.

1.3 A brief curriculum vitoe is ottached os Appendix 7

1.4 ln the current context, it is also relevant to note that I om an experienced yachtsmon and hold the

nauticol qualifications of Yachtmoster Coostol ond Restricted Limit Lounchmoster.

1.5 I hove o long association with Stewort lslond. My wife and I currently own property on Stewart lsland
thot my porents bought in 7955. Fomily holidoys on Stewort lslond for 3 - 4 weeks a year were o
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highlight of my youth. Since I moved bock to lnvercorgill in 7978, most yedrs I hove spent severol weeks

on Stewdrt lsland.

2. My role in this matter

2.1 I (Williom J Wott) hove been engoged by Suelen Properties Ltd to provide professional plonning ond
resource management services with respect to their applicotion to Environment Southlond to use three
sites for 'morine farming' off the north eastern coast of Stewort lslond. This hos included preparing an
Assessment of Environmentol Effects (March 2073) and also supplying Further lnformotion requested by
Environment Southlond (10 September 207j)

June 2019 update - l, Alasdair Burns, have been employed by Southern Seafoods Ltd for the purpose of
collating and submitting the resource consent renewal application for ES302167. I am a resident on

Stewart lsland/Rakiura and my background is in conservation work, particularly for the Department of
Conservation (DOC) and the Stewart lsland/Rakiura Community and Environment trust (SIRCET). My
opinions are my own and are not representative of those of SIRCET or DOC.

3. The Proposal by Suelen Properties Ltd

i.1The proposol of Suelen Properties Ltd is described in the obove-named documents. The moin feotures
ore:

(o) Suelen Propeties Ltd has applied for use of three sites. The correct dimensions ond locotions of
these sites ore ds detailed in the Further lnformotion supplied to Environment Southlond on 70

September 207j. These plons were prepored by Bonisch Consultants ond ore ottached as

Appendix 2.

(b) The proposal by Suelen Properties Ltd involves the 'Foveoux Stroit" oyster (Ostreo chilensis).

(c) The operotion proposed by Suelen Properties Ltd is best described, not os'morine forming'
(which tends to evoke images of salmon cages and lines of mussel buoys) but os'trdnsient geor

shellfish oquoculture'. This description correctly conveys the impression of a low-impoct
operotion involving the use of geor distributed ot o low density thot is regulorly lifted ond

serviced.

(d) ln essence, the operotion involves:
. The use of 'pots' or frames, no larger than opproximdtely 2m long by 7m deep by one m

high, thot rest on the seobed ot an dveroge density of one pot per around 980 sq.m.

These ore mdrked on the surface by o single floot.

' The collection of any free-swimming spat and the on-growing of spot sourced locally in

the Foveoux Stroit area on substrote ottached within the frames to the size where they

con be sold for humon consumption.
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. Regulor servicing of each frome (obout once o month) to monitor growth ond corry out

ony cleoning or repoirs needed.

(e) This implies the regular presence in the area of the three sites of one seruicing vessel, currently o

"Koritoneo type fishing boot of opprox. 70 m in length.

3.2 Detoils of the proposol and of the associoted science ore given in my Assessment of Environmentol

Effects (poges 5 - 8) ond also in my response to the Environment Southlond request for further
informotion (poges 7-4).

3.i There is one stotement in my Assessment of Environmentol Effects that I wish to correct. At poge 6 I
wrote thot -To initiote his pilot operation....Mr Lind....dredged Foveaux Stroit oysters from the oreo north

eost of Port Williom.....No oysters were token with visible juvenile or spot ottached. The quantity of
oysters wos within the allowable limit for an amoteur toke....o This wos my underctonding at the time I

wrote the report, and in environmentol terms I saw it as very low-impact. However I hove subsequently

been informed thot

. /Vo live oysters dredged from Foveoux Strait were held in Mr Lind's pots

. Mr Lind did dredge Foveoux Strait oysters, consumed the oysters, ond put the shells (on which

the spot had settled) in the fromes
. ln addition Mr Lind wos given 58 oysters from a Big Glory forming operotion. These were ploced

in the pot frame.
. Other oyster spot come from Mr Bob Street who supplied Mr Lind with 2 to three oyster socks full

of shells (from which the oyster had been removed) with spat on them.

4. Status of the Application under the Regional Coastal Plan (2013)

4.7 The planning document directly most directly relevant to the applicotion is the Operative Reqionol

Coastol Plon for Southlond, (lulv 2005) which was opproved by the Minister of Conservotion on 70

September 2008.
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4.2 The provisions of the elon refer to certoin place nomes. The locotion of the relevont nomed ploces is
shown on the mop below. This is a scanned copy of part of the 'Geographx' Rokiuro Trock and Rakiura
Notionol Pork 7:50,000 mop.

4.3 At Chopter 77 page 70, Rule 77.2.6 stotes:

oExcePt os provided elsewhere in the Plan, the eredion of temporory ot pennanent structures in the
coastal morine oreo:

7. ls o non-complying activity in

a.

b. The internol woters and open coast ol Stewort lslond, excluding Big Glory Bay and oll that
poa of the coastal marine oreo betvteen Stewort lsland and the imaginory line lrom
Momoku Point to Ackers Point....
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2. ls o discretionary activ@ in those parts otthe coostal marine oreo not relerred to in (7) (o) or
(b) above.

Explonotion - .......

Fiordlond ond Stewort lsland contain amenity ond notural chorocter values that ore very high due to

the pristine ndture of these areas. As significant development hos occurred in the Big Glory Bay and

Obon areo, the pristine nature of these two dreos hove olreody been compromised and the effects of
development in these two areos would not need to be considered under os stringent tests as other
dreos on Stewort lsland.......

4.4 lt is arguoble whether the plocement of o 'pot' - whether it be o crayfish pot, o cod pot or o very

similor pot used to on-grow oysters - is the 'erection of a temporory structure'. For the purposes of this
application and on the advice of Environment Southland I occept that it is, but I note that I have observed

a large number of croyfish or cod pots in the oreo north of Mamaku Point over the years which under this
provision ore non-complying ond for which consent should have been sought.

4.5 At Chapter 75 page 6, Rule 15.1.7 - Marine Forminq stotes.'

"Morine larming in areas other than those relerred to in Rules 75.7.2 - 75.7.6 is a discretionary

octivity.

Explonotion - Regional Policy Stotement Policy 73.79 makes provision for oquoculture in the Southlond

coastal marine oreo. However it olso ocknowledges the need to protect the coastal environment,

especially those areos contoining significont values. Consent applications will be assessed on a case-by

case basis ond it will be necessary to ensure that any adverse effects ossocioted with morine farming are

avoided, wherever practicable, remedied, or mitigated."

4.6 ln the Appendices poge 17 the Resionol Coostol Plan includes the following definition:

"Marine Farming - the octivity of breeding, hatching, cultivotion, rearing, or on-growing of fish, oquotic

life, or seaweed for horvest...." Under this definition the Suelen proposal is marine forming.

4.7 Rules 75.,7.2 - 75.7.5 ore as follows:
. Rule 75.7.2 refers to morine farming in Fiordlond. This application is not in Fiordland.
. Rule 75.7.3 refers to forming within marine reserves. The proposol by Suelen properties

is no-where neor o morine reserve.

. Rule 15.1.4 refers to Awaruo Boy, to the edst of the Tiwoi couseway. This is inside Bluff

Horbour.
. Rule 15.7.5 refers to oreos within the coostol woters of Stewort lslond, in which morine

forming is o prohibited octivity. They ore Port Pegosus, Lords River, Paterson lnlet
(except Big Glory Bay and the Solmon Refuge Zone), and Port Williom from Peters Point

to the eosternmost extremity of the headland enclosing the northern end of Port

Williom.
. Rule 75.7.6 opplies to morine farming in the Bluff Port Zone. The Suelen proposol is not

in the BlufI Port Zone.
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4.8 From this anolysis I conclude that

(o) The Nathons lsland site proposed by Suelen Properties is for o non-complying activity
(b) The oNuggett ond'Horseshoe Bof sites proposed by Suelen Properties ore in each case lor o

discretionory aaivity

5. Other Relevant Statutory Documents

5.7 The Resource Monogement Act 7997 (RMA) has for its general purpose at Section 5 the promotion of
susto ino ble mo nogeme nt, being

"5.2 ......the use, development, ond protection of naturol and physical resources in o woy, or ot o rote,
which enobles people ond communities to provide for their sociol, economic, ond cultural well-being and
for their heolth and safety while

(o) Sustoining the potentiol of natural and physical resources (excluding minerols) to meet the
reasonably foreseeoble needs offuture generotions; and

(b) Safeguording the life-supporting copocity of air, woter, soil, ond ecosystems; ond;
(c) Avoiding, remedying or mitigoting any odverse effects of activities on the environment.

5.2 ln my opinion the proposol by Suelen Properties is fully consistent with Section 5 of the RMA.

5.3 The New Zealond Coostal Policv Statement contoins the following policy which is directly relevont to
the Suelen Properties opplicotion.

"Policy 8: Aquaculture
Recognise the significont existing ond potential contribution of aquoculture to the social,
economic ond culturalwell-being of people ond communities by:

a. including in regional policy statements dnd regionol coastal plans provision for aquaculture
octivities in oppropriote ploces in the coostal environment, recognising thot relevant
conside ration s may i ncl ude :

i. the need for high woter quolity for aquaculture activities; ond
ii. the need for land-bosed facilities associated with morine forming;

b. toking occount of the sociol and economic benefits of oquoculture, including ony ovailoble
ossessments of nationol ond regional economic benefits; ond

c. ensuring thot development in the coastol environment does not moke woter quolity unfit for
oquoculture activities in areas opproved for that purpose."

5.3 The Proposed Southlond Reqionol Policv Statement 2072 rightly hos a strong emphosis on identifying
and protecting coastal values. However Policy COAST.4 is relevont to the Suelen opplication:

" Recognise ond provide for infrostructure, port, oquaculture and energy projects thot must be
located in the coostol environment.

15



Explonotion/Principol Reosons: ...........there is o need for high water quality for oquoculture
activities .......Activities such os these can be economicolly and socially beneficial to the region,

increosing the wellbeing of communities through employment or enabling growth of locol
businesses that utilise ond/or support the octivities."

5. Consultation undertaken

6.7 ln the Assessment of Environmentdl Effects I detailed on page 8 the consultotion thot hod been

undertoken prior to lodging the applicotion.

6.2 The opplicotion hos been publicly notified. The number of submissions. both in support ond in

opposition, indicates thot the public notificotion process hos been open ond tronsporent. Furthermore,

there hove been articles in both the Southlond Times ond the locol newsletter, Stewort lslond News.

6,3 Te Ao Moromo is on organisotion which hos been formed to coordinote ond present the views of the

local Runoko on resource monogement and other locol government mdtters. Te Ao Moromo is regarded

os an affected porty to ony marine farm opplicotion, ond as such wos served with the documents thot
would hove enobled it to submit hod it so wished. That no submission wos mdde is an indicotion that the
proposal is occeptoble to lwi

At the current stage of the renewal application, prior to the application being submitted, we have

contacted parties that may be regarded as affected and made them aware of the renewal. We have only

received responses in support so far. Our next step is to disseminate "Written approval" letters and

meet with the parties we deem to be most likely to be affected.

7. Environmental lmpact

7.7 My ossessment of the Environmental lmpocts of the Suelen proposol ore fully covered in my Morch

2073 Assessment of Environmental Effects ond olso in my response of 70 September Request for Further

lnformation from Environment Southlond. There ore however some odditionol points to be made.

7.2 ln the course of preporing the opplication, we considered with the opplicant how we could suggest a

monitoring regime.

7.3 Beside any impoct on londscope or navigotion, the most obvious areos for possible impoct could be

on the woter column ond on the benthos (sea floor). However, any effect on water quality would

immediotely reflect on the quolity of the grown oysters. As Mr Street notes in his evidence, the woter
quolity in which oysters ore grown hos to be high with no trace of coliform bacterio.

7.4 ln terms of any effect on the benthos, several considerotions ore relevont.

o. The low density of the proposed operotion. As stoted on poge 3 of my 70 September Further

lnformotion the opplicotion for 60'pots'spreod over the three sites results which total 5.903 ha

is an averoge of one pot per 983 sq.m. This is much less thon a mussel longline.
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b. The nature of the proposed operotion. Again ds noted by Mr Street, the introduction of ony
oysters suspended off the bottom in pots or fromes would be no different from noturol oysters
grown on the bottom in Foveoux Strait.

c. Naturol benthic change. Mr Lind hos observed thot a period of strong eosterly winds, which

occur from time to time, con moke significont chonges to the benthos olong the eastern coost.

7.5 ln my opinion it would be relevont to commission o series of photographs of the benthos dt
predetermined points every five years inside ond outside the form sites and seek a written opinion from
on independent morine scientist. Thot would pick up on ony chonge, which we believe to be unlikely.

7.6 lt is relevont to note thdt in the 'explonation'to Rule 17.2.6, the Southlond Reqionol Coostol Plon

iustifies its stance of moking structures non-complying in coastol woters north of Mamaku Point in the
'very high " oomenity ond natural chorocter volues". While this is true along the greot majority of the
Stewort lsland coostline, it is questionable whether it applies oround the coost from Horseshoe Bay to
Lee Boy. This block of land, now owned by the Dancing Star Foundotion, wos previously at leost portiolty
cleared ond os ldte os the 1960 I recoll it being used for winter grozing of beef cottle by the late Mr Derek
Turnbull. While it is acknowledged that the Dancing Star Foundotion hove on objective of ecological
restoration of their lond, thot land use (os o privote reserve) appeors to have littte stotus or protection
under either the Operotive or the Proposed District Plans for Southlond.

8. Economic lmpact

8.7 ln the 2073 Assessment Of Environmental Effects I draw ottention to the socio-economic history of
the Stewdrt lslond community ond the need for the lslond community to diversity its economic bose,
'adding volue'to the very high quality of the notural environment thot residents ond visitors enjoy.

8.2 On poge 7i of the Assessment of Environmentol Effects I refer to o paper I presented to the ICTC

Conference in Hobort in August 2077. The pdper wos entitled Stewort tslond/Rakiura (NZ) - Towards
Sustainabilitv. ln thot paper I concluded

'The lsland will continue to depend for o significant part of its economic bose on tourism. Atthough it
has never been o destinotion for moss tourism, it is well placed to ottroct niche market and speciotity
tourism bosed on the quolity of its naturol environment. lts tourism future will depend on the extent to
which smoll local operators con work together ond improve the quality of the visitor experience.

"The resources of the lslond will continue to offer opportunities for volue-added processing. This should
be considered os o policy dimension in resource ollocotion."

8.3 As I note on page 74 of the Assessment of Environmental Effects, the proposal by Suelen Properties is
exactly the kind of locolly based initiotive (odding volue to locol resources) that my Hobort paper
odvocated os port of the future economy of Stewart lslond.

8.4 This current opplication is for three initiol sites, containing o combined total of 60 'pots' or troys. On

the basis of informal trials to dote and his own experience ond observotions, Mr Lind estimotes thot eoch
pot or troy will be yielding, on overage and on on ongoing, sustoinoble bosis, one dozen oysters per pot
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eoch week. At, soy, 520 per dozen, the 60 pots will be yielding a gross income of $7,200 per week, or just
over 560,000 per year (bosed on o 50 week year).

8.5 That is sufficient to sustoin o "Full Time Equivalent" (FTE) on o cottoge industry basis. I indicote on
poge three of the Assessment of Environmentdl Effects that initial indications were that for o fult time
operation, o totol of nine sites would be required. On the bosis of the obove figures, that would sustoin
on operation with 2 -3 FTE's.

8.6 ln o rurol community, it is my experience and observotion thot in general every job in primary
production credtes ond sustoins a further two 'service'type jobs. The population of Stewart lsland in the
207j census wos 387, virtuolly unchanged from 2007 (j87). New Zeoland's Lobour Force Participotion
Rdte is opproximotely 68%, but it is my observotion that much employment on Stewart lsland is port
time. ln this context, even one FTE is welcome but 2 - 3 FTE creoting or supporting further service jobs is
will help moke the difference between stability and decline ond populotion numbers.

8.7 The long-term possibilities for tronsient gear oquoculture also need to be considered. As noted in the
article Transient Geor Shellfish Aquaculture (Rheoult R.B. and Rice M.A.) appended to the Assessment of
Environmental Effects, transient gear oquaculture is d novel opprooch that con resolve multiple-use
conflicts, ollowing aquaculture to develop without the need for conventional, exclusionory, fixed leoses.

With modern GPS systems the need for surfoce morker buoys con conceivobly be reduced or eliminated,
ond the tronsient gedr oquoculture concept does not preclude others navigating ocross the 'form' areo.

8.8 ln the medium term, on this basis, it is not hord to imagine 20 or more oreos similar to the three
proposed by Mr Lind, within the oreo Momaku Point to Ackers Point, ond it is also highly likely that
experience will show thot at leost o doubling of pot density (to say one pot every 400 - 500 m2 is
ecologicolly sustoinoble ond viable.

8.9 Conservotively:

Twenty oreds x 20 pots per oreo

= 400 pots producing one dozen oysters per pot per week

= 4,800 oysters per week x $7.66 each

= etoss income per week of just under $8,000 x 50 weeks

= just under $400,000 gross income per yedr, directly creoting 4 - 5 jobs ond sustaining or creoting

further service jobs in the community.

8.70 ln the long term, ond over d wider oreo, the implicotions for improving the yield and availability of
oysters from the Foveaux Stroit oyster fishery as a whole ore exciting. The Foveoux Stroit oyster is o
highly regorded delicacy. The oyster fishery is an importont feoture of the Southlond economy. An

indicotion of its importance is os follows:

"Bluff Oyster Manogement Company spokesman Graeme Wright said the oyster industry had
experienced huge qrowth since 2005.

It hod mode a strong recovery from the porasite bonomio, and commercial fisherman had chosen not to
horvest up to cotchment limits, Mr Wright soid.
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The harvest hod increased from 7.5 million oysters in 2009 to 73 million lost yeor, with on industry
turnover of obout 5lS million to S20m o yeor, he soid." (Southlond Times orticle by Terri Russell os

reported in STUFF, updoted 15/11/2013).

It is in the long-term interests of the fishery that initiatives such os the proposol by Suelen Properties ore
explored ond developed, diversifying sources and areas of supply.

9. The 'Permitted Baseline'

9.7 Section 77.7.9 of the Regionol Coastol Plan contoins specific provision with respect to rock
lobster/cod pots.

Policy 11.7.9.7 is to "Discourage the storage of rock lobster and cod pots ond use of storoge (coff) pots in

locdtions where they could damoge significant vegetotion and founo, be o hozord to navigotion sofety,

anchoroges, recreational activities, or hove on odverse effect on visuol amenity"

9.2 lt should be noted thot while the Plan contains objectives and policies in relotion to these pots, they
hove the status of a permitted octivity.

9.3 On page 8 of my 70 September Further lnformation there ore photogrophs of these coff pots - which

are considerably lorger thon the pots or frames proposed by Suelen Properties.

9.4 Pots of a size similar to thot proposed by Suelen Properties are routinely used for rock lobster and
cod fishing oround the Stewart lslond coastline ond are not clossed os 'structures' in terms of the
Regionol Coastol Plon.

10. Conclusion

70.7 The proposol by Suelen Properties is consistent with Policy 8 of the New Zeolond Coostol Policv

Stotement ond Policy COAST.4 of the Proposed Southland Reqionol Policv Stotement 2072.

70.2 The proposol by Suelen Properties is provided for by the 2008 Southland Reqional Coostdl Pldn as a

discretionory octivityJor two of the three sites, dnd as a non-complying activity for the third.

70.3 ln my view, the applicdtion should be granted becouse

o. The applicotion is consistent with Section 5 of the RMA

b. The opplicotion is consistent with Policy 8 of the Nz Codstal Policy Statement

c. The opplication is consistent with the Proposed Southlond Regionol Policy Statement

d. Provision is mode in the Southland Regionol Coostol Plon for morine forming in this oreo os o

d i screti o n a ry /no nco m p ly i ng o ctivity

e. The effects on the environment are minor or less thon minor
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SOUTHLAND

AUTH-302167

Cnr North. Road and Pnce Street
(Privatc Bag 901 16)

Invetcargill

Tdephone (03) 211 3115
Fax No. (03) 211 5252

Southlaad Fteephone No. 0800 76 BB 45

Environment Southland is rhe [:nnd nam.rf
thc Sothland Re5{onal (iouncil

Coastal Permit

Pursuant to Section 1048 of the Resource Ma.agement Act 1991, a resoutce consetrt is hereby

gtanted by the Southiand Regional Corurcil (the ''Council") to Suelen Propcrtics Ltd (thc

"coflseot holder") C/- Lelo Iirrd, P 0 Box 102, Halfmoon Bay, Stewart Island 9846 from

10 October 2014

Please read ,tris Consent carefully, and ensure that any staff or
conractors cauying out activities under this Consent on your behdf

are aware of all the condition$ of the Consent.

Details of Permit

Purpose for: wlucl'r perrnit rs granted:

Location - site locality
- map ret'erence
- r.eceirrag eflvilorrment
- catchment

To occupy the coasral marine atea u,ith a marine farm at thtee
si-tes

Nathan's Isiand, Nugget Poini: and Horseshoe Bay

12297398 4799341N
Coastal Marine Alea
PotWillam

Legal descripuon of land at dre r,te: Section 137 Block I Paterson Survey District

Expiry date: 10 October 2019

Schedule of Conditions

This conseot rs granted. for a period of frve yeats afld is exclusive to the cooseot holdet and
is not transferable to anli other person, party or entity (refer also Coadition l4).

(Note: Parcaant to .fections 123 and 7 24 of tbe Pre.roane Management ,4ct 1991 , a fl€w spplication for
catlient aill be reqaired at tho expiralion of thh clfitent. 'lbe applicatior aill be conirlervd in acnrdance

witb the rclewnt $afatoryt docwnerfi in fficl at th*t time aud the resabs af nanitoing the effeos af
appruued acfutities at tbe tbree con*nted sites.)

1

Coastal Perrnit .102 l67.doc
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l"his consent authodses.the placement of shrrcfures in, on and over the seabed, and the
occupation of the coastal marine area'with the structures to be used for the pulpose of
fatmiag Bluff oy'sters {Tio$rua cbihrcis), as desctibed in the appiicarion documents.
Spat a:rd stock shall only be obained ftom the Stewart Island/Rakiura coasta.l sraters.

'lhis consent also authotises the depositioa, on the seabed, of material ryising &oar
farming Bluff oysters (fiastrea chilensifl, as described in the application documents.

'['he occupation of dre coastal nrarine area for marine farming activities, pursuant to this
conseot, shali only occur within rhe application co-ordinates as detaiied below (co-
ordinates ia New Zee,lmdTtansvene ivlertator co-ordinate systern) and for the lotal ateas
and number of pos as s1,ecified belorv:

(r) "Natlans Island" site (3.35 ha-34 pors)

)

3

4799039

4799341
4799160
4799284

1229394
7229t39
1229424
1229016

F) "NuggeC'site (0,73 ha-9 pots)

479795+
4797959

4798168
4798174

1230057
12344?,3

1229947
1,229978

(.) "Horseshoe Bay" si.-; (1.82 ha-l8 pots)

4797379
4797464
+797246
4791282

12295'.i4
1,229531
1229353

1229328

4

and as shown on the atta.ched maps dated 3 Septembet 2013, comprising a total of
approximately 5.9 hecrares :nd 60 pots.

In accordance with s108 (2)(h) of the RMA except to the exrenr that it is necessary to
achieve the purpose of this consent and for public safety, members of the public shalLnor
be excluded frosr Lhe malLrt: farrn site at all times-

(Atfuiv Notc: Thit coflreili'doe.r aol oalhoris exciutiw occupation pithio the authoind area euen thoagh
the naine Jarniag rtntctun.i and o1>eratiow will rutxlt in nru pbjsiu.i exchrion oiler part of $at area.
Tle extefi tbat the pbjtsical extlasion 0t €r Part of lbe auti:orbed area b necerary for tbe rannal operation
of the narine farvt is pmaideCfr,r bJ this con.rent - dt to Sectiott l22(5) of tbe Rwouru fuIanagetleat Ad
1991 .)

Rc s tri c ti on s on Apetati ons

(") Tbe consent hoider shail at all times during the continuance of this consent maintain
the marine farm stmciures, including but oot restrictcd to the associated structutes of
lines, buoys, oyste.r pots and anv marker lights, rn good repair, appearance and
condirion. No sigruficant alteration or devialion From the authorised stnrctutes that
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6

may adversely alter rhe impact on the envit'onment is permitted urithout dee priot
wdtten approv'al of dre Council's Compliance lManaget.

(I'lote: aryt such aheratzor mqt requbv an application for a rew ftioarye Nnsent or a aaiation to

tbis consent.)

(b) Any authotised oflicet of the Council may, at any dme, tnspect the mati.ne fatrn
strushrres and view their state of repair. Upon receipt of a notice il wtiting, of any

defect o( want of repair in the structures, requiriag ffre consent holdet to repair the

structures, the consent hoider shall, forthwith, cause the defect to be remedied ,.rr the
tepairs to be made.

(^) 'I'he coasent holder shall eosute that the extemal boundaries aad all pots within the

nrarine fatm ate rnarked out rvith buoys and urhere requir:ed by the Harbourtnaster, lit
. in accotdance with tle speofied navigatioa aad saf-ery requir:ements of the Council's

Flarbourmaster or their delegate. The consent holder shall install all such matkets

and hghting to the sadsfacd.on of the Hatboumaster wi&in one month of a:ry pots
arrd bunys being iristalled in any of the three conseflted areas.

(i\ote: Nauigation ard safeg gaidelnes far aqaoealtare dftar ran be found in the 'Guideline for
Aquarulwn t\Ia*agewent Anas ttnd Maiw P-onns" booHet da*d Decanbet 2005 prudnad b1

fuIantine New Zeai.snd, or its ruplacement booH*.)

f'he consent holder shall manage the madne farming operation in such a way that

deposition of sheil, and orier material, on the seabed is nrinirnised. A.y shell aud othet
matedal collected frorn d:e site shall not be disposed of in the coastal marine atea in an

unauthotised maflriet.

(^) Any equrpment Dr mrterials, axciuding vessels" used in the coastal malne 'ar-ea, for
rnadne fatming puq)oses, which have been previously used ot stoted in anothet

geogtaphic coastal madne area, shall be rhotoughly cleaned and sterilised before

transport to the madne farm site and . used. It shall be the consent hoidet's

respons.ibiJity to ensr$e that any madne farming structure, including associated

stfuctures, is rnaintained free of unwanted otganisms and pesfs as ideatified by erthet

or both Biosecurity New Zealand or the Council's Regronal Pest Managetnent

Strategy. Any removed unwanted org'aaism or pest shall be disposed of at an

authorised land disposal site, to the satisfaction of the Council's Compliance

Managet.

Q{ote:

0 [-lndr,r Secfion 44 of tfu Bioucuig AO / 993 eaery penu hat a dury ta infom Biosecatigt

Neu Zealand, dt rnon at practicable, af thc prescnn of an tganism not notrua/ly $rrt 0'r

otheraise dciected ix Nr,tv Zea/atd.
(ir) {Jncbr Section 46 of thc Bioncuilt Act 199} etryt person is reqtrirud, witho* anrvasawble

deQy, to nottfy the cbief techilcal offar at Bioncanjt New Zealand of the pretetce or

possible prvscnrc oi notifabk organirmt. (Jnwanted organism akoft uuder tbis calegory.)

&) The consent holder shali advise the Council's Biosecutity lv{anager, no latet than five

wotking days after detecting any incidence of uav-anted organisms and/or pests not
normally seerr ot detected in the atea.

9. The consent holdet shall ensure that:

(^) the matine fatm site rdentification nurrber is displayed ab,:ve the r.vatet levei at each

{our corners of each marine farnr site, at all times to the satsfaction of the Council's

Compliance lvlanaget;

*

7
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(b)

G)

(d)

G)

(0

(d

&)

10 (.)

no equipment or materials from the marire farmiag actrvrty is stored in an
unauthorised firaruref;
all debds is temoved ftom rhe rnatine farrn site and disposed of at ao authodsed
tefuse site;
aoy material or sEucture lost ftom. the rnadae farnc site is teuieved as soon as
practicab[e;
aov lost matetial ot structure ftom the s3arins farm site that could consdturte a
navigation hazsrd shall be notified to *re Councils Flarbourmaster irnrnediately after
discovery and thg cooseflt holder shall forthtxrith tetrieve any such mate*ial or
su.lrcture;
othet thao the deposirion authodsed undet Condition 2, no oil diesel petrol, grey
','rater', detergents, cleaniog matedals, bilge water, sewage or any other toxic or
polludng substances, shail be drscharged into the coastal madne are at any of the
thtee sites, either directly ot indirecdy, as a tesult of exercising this consent;
in the eveat of a;r1' spill of oil or fuel at tlle marine farrn site, the fust person to the
scene shall:
(t ate imme<iiate steps to contain the spill and to recove.r it; aad
(ii) notify as soorr as practicable the soutHand Regional couacil's pollution

hotline on 08uS 76 88 45 that a spill has occu:cd. Notifi.catioo shall iaclude
the type and quantrty of oil or fuel spilled and the steps taken to temedy or
mitigate arl.' advcrse effects; and

in the event of a spill of any contaminarit, no dispersanr5 61 dggla.ling agelts shall be
discharged to watir without the approval of the Southland Regional Council.

Tlre coasent holder shall inspect the huli of arry vessel used to sewice the marine
fanns authorised by this consent fot pests and fouting otgaaisrns af least three tirnes
each ycat. Proof cf such inspections shall be provided to the Council rn w*ting
along with photogtaphic evidence of the hull conditior at rhe time of each
inspection. If suci orggnisms ar:e found tlre consent holdee shall nout, the Cor:ocil,s
Coarpliaoce Mana-ger prior to rernoval and disposal of the pests or organisms to a
desigaated refusc sitg on land.

(b) The consent hold:t shall:

(i) rnaintaia the vessel in a rodeot ftee state at all d.rnes;
(ii) ptovide and r,aintain at least ooe pest bait station and one baited tap on the

vessel at all imcs;
(fl) inspect aoy vessel used to serwice &e n:arine {arms authorised by this conseflt,

inciuding its ccrmpartnents and any cargo, for pess, in particulat, rodents, on
each occasion of operatiag;

09 maintain a log of inspections [induding a photographic r-ecord] for pest
animals, nc'fi.a..{ the number of pest anrmals detected aboard the vessel fot each
inspccd.or; arl<-l

(t) provide the pest inspecd.on 1og in writing to the Councils Compliance
Manager bli 30june each year, or upoo 24 hor.us' ooflct: if requested.

In the event a madne marnmal or bir'd is entangled ot stranded witlrrn the tnarine farm
sttuctt{es, the consent hs*dff shall imrrrediately advise the f)epartrnent of Conseryation
So uthiand Conservanci-

Neither rhe granting of riis coosent nor anything contained rn it shall affect the Liabiiity of
ihe conserrt holder fot any iojury caused by anv marine Fatm srr:ctures to any vessel or
persofl through arry default cr: neglect of the consent holder.

11
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13. Upon expitl of the five yeal period for v'hich the consent is granted, ot on any canceilation
or lapse of the consent, the coflsent holdet shail, .rrhere tequired by the Council to do so,

remove all marme farm structrues, inclurling buoys and lights, entitely frotn the site and
restore the site as lrearo its originai conditioo within ti.ree months of the date of expiry,
canceilalion or lapse. If che consent holder fails to do so, the Council may cause all nradne
fatm structures, inclurling buoys atrd lights, to be rernoved and the site restored and may
recover the costs incurred bv the removal and restoration f:om the consent holder.

14. Pursuant t:o s135 of the RIvIA the consent holdet cannot transfer this consent, in whole ot
in part, to ariv other person or pafy at any time during the duration of this conseflt.

-ilfonitoring

15. 'l-he consent holdet sha-il ,:.arry out the Monitoting Pr,ogtamme specifi.ed In Appendix 1

16. Monitoring in accordar,ce with the Monitoring Ptograrnnre speci-&ed in Appendix 1 shall
cootbrrn with the foliou.ing standalds:

sample collecdorr, preserwation end analysis of the seabed sarnples shall be caried
out by a suitablv qualified person or as agteed to, in wtiting, by the Council's
Compliance Manager,
sample collection, presetvatioo and analysis of dre water quality samples shall be

catried out in accordance with the most recerlt edition of APIIA "Stan&rd Methods
fot the Examinadon of Water and'sfastewatet" ot as agreed to, in wtiting, by the

C orrncil's Cornplian,:e Manager;
the monitodng and analyses ate to be carded otit by a laboratory with IANZ
accreditation or equivalent, o( as agreed to, in wnting, by the Couacil's Cornpliance

lvlanager;
&e result of seat,ed ar,alysis shail be suppiied to the S,-ruthland Regional Council no

later t]an five w.;r:king days of the consett holder receiving them. The mefhods of
a.nalysis ate to be specifi.ed with the results;
the results of water quahty analysis shall be supplied to the Southland Regional

Couccil ao latet than 20 working days fi'om the end of dre month in which the

samples ale taken. The inethods of analysis are to be specified rvith the rcsults; and

the Souttrland Regional Council rnay audit monitor safirPle collection uP to
once each yeat ?ta cost covered by the coflsent holder.

t7. The consent holder shall undertake *o irrvg5rigation, i.f the tesult from any one 5omple in

the Morutoring Ptogmirme idendfies an adverse effect on the envitonmenl, to deterrnine

the probable cause of the advetse effect. A teport shall be prowrded summadsing the

results and analysis on completion of the irrvestigation sar:,.p1ing, but no later than tsro

months ftom the iniuai sample that ideatifi.ed aa adveme effect being provided to the

Council.

18 The consent holder shall provide an annual teport summarising and interpteung the results

and analysis of the Morjt<,ring Prograrrune on completion of the samplrog but no latet than

31 July each,rreat.

Other Permits

1'l're graoting of this coflsent does not absolve *re consent holdet €tom the tesponsib.ility to

obtarn anv approval, p( rmif, licetrce, concessio;r or coosent ti'om aoy other body'

(")

(b)

(")

(d)

G)

(0

i9
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A.ppendix l
I{onitoring Programm€

The cousent holder shall monitor the effects of the marine fatming activity on the seabed,
as follows:

G) (,) monitor'ing of the seabed at a lepresentative locatioas undet the matine Farm

sites shall be uoderta.ken twice in the fust yeat of activrty aod thereaftet
anmrally for the duration of the conserit. The monitoring locations shall be
approved, tn rvritng, by the Council's Compliance Managet,

(n) in additior. to Clause 1(r)(r), monitoring of the seabed in the wider atea
associrted r.vith ire marine farms, at two control sites apptoved, in writing, by
rhe Council's Compliance Manager. The moaitoring shall occut twice each

year for the. f:st three years, then once evety'yeat thereafter.

&) the sarnples will be an'alysed for the follouring to assess ttre sedirr.ent quaJlty:

sample;

Monitoring records shall .nclude photographic evidence.

The cossent holde.r shall monitor the eftects of the manne i-armrng activrty o.a watet
q""lity, as follows:

(") (0 monrtodng o{ fhe water coiurnn shall be undettaken tfuee times duting rhe

period of 1 l{ovember to 30 June each year and once dudng the peaod of
lJuly to 3l Octobel each year for the fust two years after colnmeflcement of
this consent, by taking a sample at each sptine farm site and two control
sites outsirle the marine farrn sites, at a depth of 5 meues.
after the fust two years oudined in clause 2(")(.), monitoring of the water
colurrn shalL be undertaken once during the period of 1 November to
30June ea.c.b yar and once during the period of 1 JuIy to 3l October each

,vear, by takurg a sampie at each marine farm site and two control siles outside
the marjne farm sites, at a depth of 5 meues-
the location of the sarnple sites in clauses z(a)(i) and z(rxii) atrove shall be
approved. in n,riting, by the Council's Compliance Managet.

(ii)

(b) the watcr qualitf sanryles rrill be analysed fot the followiag:

(u1)



ldtryq
OYSTER FAR1VI IVI ONITORING

Monitoring done by Platinum Fisheries Ltd

FOR SUELEN LTD

AUGUST T7,2OL7
PLATINUM FISHERIES

U\.X+



The samples were taken by Paul Turner and Paut Stirling of Platinum Fisheries on Friday 4th of
August. The method was via scuba. The weather was fine with a 10 knot NE breeze and sea was
slight. There was a smallwind chop.

The sediment was tested by Brian Stewart of Ryder consulting.(Attached is report. Please not that
Brian refers to Nuggets site which we are using and should actually refer to Nathans lsland.)

The dissolved oxygen, chrophyll a and Total Organic Carbon was tested by Hill Laboratories with the
assistance of environment southland with supply of bottles.

L SeoTMENT

The sediment texture can be seen in the following photos.

There was only a slight Hydrogen Sulphide smell on the Horseshoe Bay farm site and all other were
free form any Hydrogen Sulphide.

For the Total Organic Carbon all the sites had A and B samples taken. (Attached is the Hill Test)

All other Sediment samples were sent to Brian Stewart of Ryder Consulting and his report is also
attached

2 WerrR Qunlrry
The water temperature at both sites was 10 degrees

The vertical see chi disc depth was 10 meters at both sites.

The chlorophyll a and dissolved oxygen are attached in the Hills Test.
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Top is Nathans Control 2 and Bqttom is Nathans Farm
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ANALYS'S REPORT Page 1 of2

Platinum Fisheries Limited
PaulStirling
C/- Platinum Fisheries Limited
277 Wealherhill Road
RD1
Otautau 9689

Lab No:
Date Received:
Date Reported:
Quote No:
Order No:
Client Refercnce:
Submitted By:

1820926
05-Aug-2017
15-Aug-2017
86968

SPvl

PaulStirling

CIient:
Contact:

Th. blliling teuc(s) gim a bricf d.sqipdon of thr mrdroda uacd to corduci lha .nalylaa ior this job. Thc dctcclion limib giEn Hil rE thoar ltt inlblo in . rdstiEly dran metix
Dcirclion limib m.y bc hiChcrior indi\idu.l 3.mplrs 3hould imufidat smds bc .f,ilsblc, or if ths malrix EquiEs thet dilutiilt b. p.rfomod durit{ an.lytit.

Sample Name:

Leb Number:

H Contol 2 A H Farm A Nathans Control 1 Nathans Control 2
B-Aug-2017 9:00 04-Aug-2017 9:00 B 04-Aug-2017 A 04-Aug-2017

am am 9:00 am 9:00 am

1820926.3 1820926.5 1820926.7 1820926.81820926.1

H Control 1 A
0,1-Aug-2017

10.0 9.9 9.89.6 9.8DbsolvEd Oxygcn' dm3

Sample Type: Saline

Sample Name:

Lab Number:

Nathans FarmA H Contrd 2 H Control 1 H Farm Nathans Control 1

04-Aug-2017 9:00 O4-Aug-2017 9:00 04-Aug-2017 9:00 O4Aug-2O17 9:00 (X-Aug-2017 9:00
am am am am am

1820926.9 1820926.21 1820926.22 1820926.23 1820926.24

Dissolved Oxygen'

Chlorophyll a

dm3
g/ms 0.0006 0.0005 0.0006 0.0003

9.8

Sample Name:

Lab Number:

Nathans Control 2 Nathans Farm
04-Aug-2017 9:00 B-Aug-2017 9:00

am am
1820926.25 1820926.26

Chlorophy'l a g/ms 0.0004 0.0004

Sample Name:

Lab Number:

Nathans Control 1 Nathans Contrd 2 H Farm B H Farm A Nathans Control 1

A O4-Aug-2017 A 0,{-Aug-2017 0zl-Aug-20'17 9:00 04-Aug-2017 9:00 B &-Aug-2017
9:00 am 9:00 am am am 9:00 am

1820926.11 1820926.'.t2 1820926.13 1820926.14 1820926.15

< 0.130.13 0.13 0.14 0.15g/100g drywtTcfal Organic CaIbon'

Sample Type: Sediment

Sample Name:

leb Number:

Nathans FarmA H Conbol 1 A H Conbol 1 B Nathans Control 2 H Contrd2A
04-Aug-2017 9:00 O4-Aug-20179:00 O4-Aug-20179:00 B04-Aug-2017 04-Aug-20179:00

am am am 9:00 am am
1820926.16 1820926.17 1820926.18 1820926.19 1820926.20

Total Organic Carbon* 9/1009 drywt < 0.13 0.16 < 0.'13 < 0.13 < 0.13

Sample Name:

Lab Number:

Nathans Farm B H Conbol 2 B
01-Aug-2017 9:00 O4-Aug-2017 9:00

am am
1820926.27 1820926.28

Tcfal Organic Carbon' 9/1009 drywt < 0.13 0.14

SUMMARY OF METHODS

Dcfault Detection Limit Semple NoTest tethod D,crcription

Dissdved On€en'

Chlorophy'l a

Winkls/ kdornetuic tibatio with azide modificatbn. AnalFed at
Hill Labordori$ - Chernistry; 101c Waterloo Road,
Christchurch. APHA 4500-0 C 2d d.2012.
Acctone edrrction. Fluorometer. APHA 10200 H (modificd)
22ndd.2012.

0.10 g/ms

0.0002 g/ma

1, 3,5,7-9

21-26

Sample Type: Saline

Sample NoTect tethod Deccription Default Detec'tion Lim it
Sample Type: Sediment

This LSoIabry is accrsditsd by lnicmationd Accrudit8tion Nax Zealand (nNa, whicr! r€pr€senB N€u, Zoalatid in
the lnbmational Laboratory Accruditation Coop$ation (ILAC). Thrcugh the ILAC MutJal R*ognition Arangement
(ILAGMRA) this accreditation is intamation.lly rrcogni3€d.
Tha te3t3 roportad herrin hav. been pcrformed in Eccordance with the terms of acct€ditalion, with tho o,Gaptim of
bsts martod '. s'hich ar€ not sccr€dit€d.xla,N_.1



Tect tcthod lleocription Default Detec'tion Limit Sample No
Environmental Sdids Sample
Preparatim

Tcilal Organic Carbon'

Air dried at 35'C and sie\r€d, <2mm fraction.
Ured for samplc prcparatim.
May cmtain a rcaidud mcistul€ contenldl2-5oA. Analysis
performed at 1 Clyde Street, Hamilton.

Acid prffincnt to rrrno\re carbonaEe present fdlored by
Catdylic Cmrbustion (900'C, O2), separation, Thermal
Conductivity Det*tor [ElementarAnalyscr]. Analysed at 1 Clyde
Sbcct Hamiltm.

0.05 9/1009 drywt

1'.t-20,

27-28

11-20,
27-28

Sample Type: Sediment

These samples were collectd by yoursdves (or your agent) and analysed as received at the laboratory.

Samples are held at the laboratory after reporting for a length of time depending on the presen/ation used and the stabilif of
the analytes being tested. Once the storage period is completed the samples are discarded unless otheruise advised by the
client.

This report must not be reproduced, except in full, without the written consent of the signatory.

Martin Cowdl - BSc
Client Servicc Manager - Envionmental

lr-,,,J\'
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