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THE ENVIRONMENT COURT OF NEW ZEALAND

NOTICE OF MEDIATION

The parties to these proceedings in the attached schedule have been directed to attend court-assisted
mediation. The prerogative for setting a date for the mediation lies solely with the Registrar and is made first
and foremost in terms of the availability of an Environment Commissioner. Accordingly, these matters have
been set down for mediation at the date, time and at the venue specified below:

TIME/DATE: Topic B

2:00 PM — Monday 29 March 2021 Sub/topic: B7 - Other

10:00 AM — Tuesday 30 March 2021 Sub/topic: B1 — Water Takes

10:00 AM — Wednesday 31 March — Thursday 1 April Sub/topic: B2 — Water Quality/Discharge

Parties are advised that they will need to be flexible regarding timings — if a subtopic finishes ahead
of schedule the subsequent subtopic will commence as soon as possible.

VENUE:

Ascot Park Hotel
Corner Tay Street & Racecourse Road
Invercargill 9840

Note to Participants:

Participation in the mediation process is mandatory, and each party must participate in person or by a
representative unless leave is granted by the Court not to attend. Any application for leave to be excused
must be made in writing to the Registrar, giving reasons and be served upon all other participants to the
proceedings.

Court-assisted mediation for Plan appeals - Remote access:

Introduction:

Court assisted mediation is provided to parties to assist in the achievement of a mediated settlement of their
appeals. If settlement is not reached, the mediation will refine and identify the issues in contention, and
scope of evidence which will be brought forward to hearing. The objective being to achieve resolution of
differences efficiently within the auspices of the RMA. For this reason, parties must be prepared with
information to support their positions at the mediation.

The Court's Practice Note should be read in conjunction with this minute which provides additional
information to assist with remote attendance at mediations.

Since the COVID-19 pandemic, the Court has been able to continue to provide mediation (ADR) assistance
to parties by providing for remote attendance via audio visual link (AVL).

Face to face mediation preferred:

While not the preferred method of attendance, AVL attendance can be appropriate where travel
arrangements are problematic (particularly where a participant is based overseas) or where any participant
has a medical vulnerability. This may also be appropriate where different parts of the Country are in different
COVID-19 Alert Levels.
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he Court Registry as soon as they receive the Notice
of a mediation, with their request and reason they require AVL attendance. It will be at the mediating
Commissioner's discretion as to whether their request can be accommodated.

AVL method:

Usually, if remote mediation attendance is contemplated it forms part of a mediation which is also
accommodated on a face to face basis. This “hybrid” arrangement requires certain facilities to be in place at
the venue where the face to face participants are located, and technology residing with the party attending
remotely.

The Court’s Registry works with the relevant Council to ensure premises for the face to face mediation is
appropriately equipped.

The Microsoft TEAMS software is used by the Court. This does not require a remote participant to have the
software on their computer.

It operates by way of an electronic calendar invitation sent by the Court Registry to the remote participant via
email. That invitation provides a link, and when that link is followed by the participant, software will
automatically be downloaded to their computer to facilitate the AVL meeting.

Minimum requirements for remote attendance at mediation:
e A quiet room in which only the person in attendance is located (note confidentiality requirement for
mediation)
e A computer with a relatively up to date operating system
e A built-in microphone and camera in the computer or those items configured to the computer.
e A strong WIFl/internet signal/connection

Due to the complex nature of managing a mediation where there are remote participants, the number of
participants should be kept to a minimum.

This can be achieved in the case of where more than one person is representing a party, one person is
nominated as spokesperson with others on standby to be brought in when required. In some cases, it may
be possible to locate representatives together in a room and participate as a group though one connection.
This will require the appropriate video camera, screen and microphone equipment.

Attendance notification:

Due to the complexity of set up, the Court Registry requires written confirmation with email address for
calendar link, telephone number and personnel details, a minimum of 4 working days ahead of the mediation
date where AVL is agreed.

If a party is unfamiliar with remote access, they should contact the Registry well ahead of the mediation to
arrange a test for connectivity.

Key things to remember once in the mediation:

e The Court Practice Note still applies

e Remember to put your microphone on mute when you are not talking

» Take advantage of the “raised hand” function on the screen to notify the meeting organiser that you
wish to speak.

e Take advantage of the “messaging” function on the screen to send a message to the organiser.

e Have a phone ready as an alternative form of communication (Mobile phones are useful as they can
be used for text messaging as well as voice calls)

e Make sure the registry has the telephone number you will use as backup in the information you
provide to the court setting out attendance details.

o Only identified persons can be present at the mediation, so this information should be provided to
the registry as set out above, with all names, position, email for link, and telephone contact.

Directions:

The Court Direction timeframes for preparation and circulation of documents and pre-mediation discussions
are to be adhered to.

The Court encourages pre-mediation discussions as this has often led to settlement before mediation and at
the very least, should lead to a refining of the issues and clarity of differences to be mediated.
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For Plan mediations, a draft agenda is set by the Council and pre-circulated ahead of the mediation. The
mediator will address the agenda upon commencement of the mediation, to promote efficient topic flow and
discussion.

All parties who have indicated they will attend a mediation (this means representative if there is to be more
than one connection for a single party), should be present a few minutes before the start time to ensure
connectivity.

The face-to-face mediation sessions will take place in accordance with the Court's usual guidelines (see
Practice Note).

It is expected that all participants will have read the Court Practice note (particularly Section 5 and Appendix
2), which is found on the Environment Court web page: https://environmentcourt.govt.nz/

Completion of mediation:

At the completion of each mediation, there is to be a written Mediation Agreement. This reflects the outcome
of the mediation; both matters agreed and disagreed, and records settlement actions and those matters to
be brought to the Court's attention to be set down for hearing.

In face to face mediation, this document is to be signed by a representative of each party with appropriate
authority at the mediation. Where a party is in attendance via AVL, they will receive an email of the
agreement and must reply by return email with their authentication of the Mediation Agreement. This must all
be completed before the mediation is concluded.

Special needs:
If any party has special needs (for example in relation to disability and access, deafness), they are to advise

the Court in writing of this not later than 10 working days from the date of the mediation so that appropriate
arrangements can be considered.
https://www.justice.govt.nz/courts/going-to-court/prefinterpreters-language-and-disability-access/

Should any party wish to contact the Mediator either before or after the mediation, then all contact should be
through the Court's Registry.

Dated at Christchurch Environment Court Registry on 11 March 2021

L
77/

Karina Kelly

Case Manager - Mediation

Direct dial phone: (03) 353 8536

E-mail address: Karina.Kelly@justice.govt.nz

ENVIRONMENT COURT
WX11113

PO Box 2069
Christchurch

Facsimile: (03) 365 1740
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LIST OF PARTIES

Topic B7 — Other Issues

Appellant S 274 Parties

Fish and Game Federated Farmers
ENV-2018-CHC-37 Forest and Bird

DOC

Dairy Holdings Limited
Ravensdown

Forest and Bird Dairy NZ
ENV-2018-CHC-50 Aratiatia

Federated Farmers
DOC

Fish and Game
Ravensdown

Nga Rlinanga

Federated Farmers Forest and Bird
ENV-2018-CHC-40 DOC
Fish and Game
Ballance

Dairy Holdings Limited
Nga Rinanga

Nga Rinanga Dairy Holdings Limited
ENV-2018-CHC-47 Forest and Bird

Fish and Game
Heritage NZ Oil Companies
ENV-2018-CHC-41 Federated Farmers

ICC Water Manager
Nga Rananga

Topic B1 — Water Takes

Appellant S 274 Parties

Fish and Game Federated Farmers
ENV-2018-CHC-37 Forest and Bird
DOC

Fonterra

Aratiatia

Alliance

Dairy NZ

Meridian Energy
Territorial Authorities
ICC Water Manager
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Alliance
ENV-2018-CHC-39

DOC
Fish and Game
Forest and Bird

Fonterra

Nga Riinanga

ICC Water Manager
Nga Rinanga Aratiatia
ENV-2018-CHC-47 Dairy NZ

Federated Farmers
Fish and Game
Forest and Bird
Alliance

Heritage NZ
ENV-2018-CHC-41

Qil Companies
Federated Farmers
ICC Water Manager
Nga Riinanga

Forest & Bird
ENV-2018-CHC-50

DOC

Fish and Game
DairyNZ

Federated Farmers
Aratiatia

Alliance

Fonterra

Meridian Energy
Territorial Authorities
Oil Companies

Wilkins Farming Co Ltd
ENV-2018-CHC-30

Territorial Authorities
Fish and Game

Nga Riinanga

ICC Water Manager
Dairy Holdings Limited
English, H

Oil Companies
Federated Farmers

Federated Farmers
ENV-2018-CHC-40

DOC

Forest and Bird

Nga Riinanga

Dairy Holdings Limited

Fonterra
ENV-2018-CHC-27

Forest and Bird
Dairy Holdings Limited
Federated Farmers

DOC
ENV-2018-CHC-36

Meridian Energy Limited
Nga Rananga
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Topic B2 — Water Quality & Discharges

Appellant S 274 Parties

Fish and Game Aratiatia
ENV-2018-CHC-37 Ballance

Dairy NZ

Federated Farmers
Fonterra

DOC

Forest and Bird
Ravensdown
Territorial Authorities
Transpower

Dairy Holdings Limited
D & J Pullar Ltd

Mt Linton Station
Meridian Energy Limited
Oil companies

Forest & Bird Aratiatia

ENV-2018-CHC-50 Alliance
Ballance
Dairy NZ

Dairy Holdings Limited
Federated Farmers
Fonterra

DOC

Fish and Game
Ravensdown
Transpower

Territorial Authorities
Meridian Energy Ltd
Oil Companies

Nga Rinanga Alliance
ENV-2018-CHC-47 Dairy NZ

Dairy Holdings Limited
Federated Farmers
Fonterra

Territorial Authorities
Transpower

Fish and Game

Forest and Bird
Meridian Energy

DOC

Waiau Rivercare Grou|

Alliance DOC
ENV-2018-CHC-39 Fish and Game

Forest and Bird

Nga Riinanga
Federated Farmers
Territorial Authorities
Transpower

Dairy Holdings Limited
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Fonterra
Meridian Energy Ltd

Territorial Authorities
ENV-2018-CHC-31

DOC

Fish and Game
Forest and Bird
Federated Farmers
Oil Companies
Alliance

Aratiatia
ENV-2018-CHC-29

Meridian

Forest and Bird

Fish and Game
Federated Farmers
DOC

Waiau Rivercare Group

H English
R Kempthorne
G & R Cockburn
DOC
ENV-2018-CHC-36
Federated Farmers DOC
ENV-2018-CHC-40 Nga Rinanga
Aratiatia

Dairy Holdings Limited
Forest and Bird
Fish and Game

Fonterra
ENV-2018-CHC-27

Dairy Holdings Limited
Federated Farmers
Forest and Bird
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