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MAY IT PLEASE THE COURT

1 This joint memorandum relates to appeals against Southland Regional
Council’s decision on the proposed Southland Water and Land Plan
(PSWLP), in respect of provisions relating to Topic B2 Water Quality /
Discharges. This memorandum also addresses Issue 3 of Topic B1
Water Takes.

2 The parties participated in Court-assisted mediation on these appeals on
30 and 31 March 2021 and 1 April 2021, and subsequently engaged in
informal discussions on some of the issues.

3 During Court-assisted mediation and the discussions that followed, the
parties have reached agreement on the resolution of the following
provisions under appeal:

(@) Issue 1 —Policy 13(1);

(b) Issues 7, 8, and 10 — Policies 15A and 15B;

(c) Issues 10 and 11 — Policy 16A,;

(d) Issues 10 and 12 — Policy 17A,

(e) Issues 15,16 and 17 — Rules 5 and 15;

(f)  Issues 19 and 20 — Rules 33 and 33A,;

(g) Issue 22 — Appendix E;

(h) Issue 27 — Rule 9;

(i) Issues 25, 26, 33, 36 — 39 — Agricultural effluent; and
(i)  Issue 3 of Topic B1 - Policy 20(1A).

4 This joint memorandum is filed in support of a draft consent order to
resolve the appeals relating to provisions referred to at paragraph 3
above.

5 This joint memorandum has been signed by each of the Appellants, the
Respondent, and each of the section 274 parties.

The changes agreed, the rationale for the same, and draft Consent Orders

6 The changes to the provisions referred to in paragraph 3, as agreed
between the parties, are detailed in the draft Consent Order included at
Appendix 1 to this joint memorandum.



The changes, including the rationale for the same, are also explained in
more detail in the affidavit of Matthew McCallum-Clark dated 2 February
2022, attached as Appendix 2 to this joint memorandum. This affidavit
provides an evaluation of the agreed changes in terms of section 32AA
of the Act and (where relevant) the higher order policy documents,
including in particular the National Policy Statement for Freshwater
Management 2020 (NPSFM).

Counsel also record at the outset, that the parties, throughout mediation
and informal discussions, were cognisant of the findings in the Court’s
Interim Decisions' and are satisfied that all changes agreed to are
consistent with those findings and/or, within the bounds of scope, bring
the pSWLP closer to the direction in those decisions.

Details of appeals

9

10

The sub-sections below detail the provisions that were appealed, who
appealed each provision, what those appellants sought, and who joined
those appeals as section 274 parties.

As the rationale for the changes agreed and an analysis in line with
section 32AA has been provided in the affidavit of Matthew McCallum-
Clark, such detail is not reproduced here. Rather, cross-referencing to
that reasoning is provided to assist with readability of the suite of
documents filed in support of orders being made by consent.

Issue 1 and Issue 3 of Topic B1 — Policies 13(1) and 20(1A)

11

12

Policy 13(1) relates to the management of land use activities and
discharges. It provides policy direction to recognise that the use and
development of Southland’s land and water resources, including for
primary production, enables people and communities to provide for their
social, economic and cultural wellbeing.

Policy 20(1A) relates to the management of water resources. It provides
policy direction to recognise that the use and development of
Southland’s land and water resources, including for primary production,
can have positive effects including enabling people and communities to
provide for their social, economic and cultural wellbeing.

[2019] NZEnvC 208, [2020] NZEnvC 93, [2020] NZEnvC 110, and [2020] NZEnvC 191.
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Policy 13(1) and Policy 20(1A) of the pSWLP have been appealed by
the Southland Fish and Game Council (Fish and Game); Royal Forest
and Bird Protection Society of New Zealand Incorporated (Forest and
Bird); and Te Rinanga o Ngai Tahu, Hokonui Rinaka, Waihopai
Rinaka, Te Rananga o Awarua and Te Rananga o Oraka Aparima (Nga
Rinanga).

Fish and Game, Forest and Bird, and Nga Rananga sought to delete the
phrase “including for primary production” from Policy 13(1) and Policy
20(1A).

Forest and Bird also sought to add “sustainable” in relation to the use
and development of resources in Policy 13(1).

The following parties joined the appeals as section 274 parties in relation
to Policy 13(1):

(a) Aratiatia Livestock Limited;

(b) Ballance Agri-Nutrients Limited;
(c) DairyNZ Limited;?

(d) Director-General of Conservation;

(e) Gore District Council, Southland District Council and Invercargill
City Council (Territorial Authorities);

(f)  Federated Farmers of New Zealand;
(g) Fonterra Co-operative Group Limited:;
(h)  Meridian Energy Limited;

(i) Forest and Bird;

(i)  Fish and Game; and

(k) Transpower New Zealand Limited.

The following parties joined the appeals as section 274 parties in relation
to Policy 20(1A):

Noting that DairyNZ Limited has subsequently withdrawn its interest in this issue.
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(a) Alliance Group Limited?;

(b) Aratiatia Livestock Limited;

(c) DairyNZ Limited;*

(d) Director-General of Conservation;

(e) Federated Farmers of New Zealand;
(f)  Fonterra Co-operative Group Limited;°
(g9) Forest and Bird; and

(h) Fish & Game.

Through mediation and subsequent discussions, the parties agreed to
amend Policy 13(1) and Policy 20(1A) as set out in the draft consent
order and paragraph [17] and [18] of the affidavit of Matthew McCallum-
Clark in relation to Topic B2.

The rationale for the changes agreed are also included in that affidavit at
paragraphs [19] — [24].

Issues 7, 8, and 10 — Policies 15A and 15B

20

21

Policy 15A provides policy direction requiring water quality be
maintained, where existing water quality meets the Appendix E
standards or bed sediments meet the Appendix C standards, by
avoiding, remedying or mitigating adverse effects from new discharges
and requiring applications for replacement discharge permits to
demonstrate how the adverse effects of the discharge are avoided,
remedied or mitigated.

Policy 15B provides policy direction requiring water quality be improved,
where existing water quality does not meet the Appendix E standards or
bed sediments do not meet the Appendix C standards, by avoiding,
remedying or mitigating any adverse effects from new discharges that
would exacerbate the exceedance of the quality standards in
Appendices E and C, and requiring applications for replacement
discharge permits to demonstrate how the adverse effects of the

Alliance Group Limited did not attend mediation and withdrew its interest in these
appeals on 1 April 2021.

Noting that DairyNZ Limited has subsequently withdrawn its interest in this issue.
Noting that Fonterra Co-operative Group Limited has withdrawn its interest in this issue.
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24
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discharge are avoided, remedied or mitigated so that there will be an
improvement in water quality.

Policies 15A and 15B of the pSWLP have been appealed by Fish and
Game and Forest and Bird.

Fish and Game sought to amend Policy 15A to require avoidance where
practicable or otherwise remedy or mitigate any adverse effects of any
(as opposed to new) discharges to ensure guidelines continue to be met.
It also sought the deletion of Policy 15A(2). In relation to Policy 15B,
Fish and Game sought to amend the Policy so it applied to any (as
opposed to new) discharges, and in relation to 15B(2) for applications for
replacement permits to demonstrate how and when any adverse effects
will be avoided, remedied or mitigated.

Forest and Bird sought to amend Policy 15A to ensure that it is
consistent with maintenance of water quality, Policy 15B(1) to require
new discharges to contribute to an enhancement in water quality, and
Policy 15B(2) to provide guidance to consent authorities to distinguish
between minor and major improvements and timeframes. It also sought
to delete references to “remedy or mitigate” from both Policies.

The following parties joined these appeals as section 274 parties in
relation to Policies 15A and 15B:

(a) Alliance Group Limited;®

(b) Ballance Agri-Nutrients Limited;

(c) DairyNZ Limited;

(d) Director-General of Conservation;

(e) D &J Pullar Limited;’

(f) Federated Famers of New Zealand Incorporated;
(g) Fonterra Co-operative Group Limited;

(h) Ravensdown Limited,;

(i)  Forest and Bird;

Noting that Alliance Group Limited has withdrawn its interest in this issue.

Noting that D & J Pullar Limited advised prior to mediation that it no longer had an
interest in the issue.
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(i)  Fish and Game;
(k)  Transpower New Zealand Limited; and
(I)  the Territorial Authorities.

Through mediation and subsequent discussions, the parties agreed to
amend Policy 15A and 15B as set out in the draft consent order and
paragraph [27] of the affidavit of Matthew McCallum-Clark in relation to
Topic B2.

The rationale for the changes agreed are also included in that affidavit at
paragraphs [28] — [34].

Issues 10 and 11 — Policy 16A

28

29

30

31

32

Policy 16A provides policy direction requiring the minimisation of
adverse environmental effects through the adoption of the best
practicable option to manage the treatment and discharge of
contaminants derived from industrial and trade processes.

Policy 16A was appealed by Forest and Bird and Fish and Game.

Forest and Bird sought to amend the Policy to require avoidance of
adverse effects on water quality.

Fish and Game sought to place greater emphasis on the duty to avoid
adverse effects in the first instance, before considering whether they can
be remedied or mitigated, and for that duty to apply to any adverse
environmental effects.

The following parties joined these appeals as section 274 parties in
relation to Policy 16A:

(@) Alliance Group Limited;

(b) Aratiatia Livestock Limited:;

(c) Ballance Agri-Nutrients Limited;
(d) Chartres, P;®

(e) D &J Pullar Limited;®

Noting that Mr Chartres subsequently withdrew his interest in this matter.

Noting the D & J Pullar Limited advised prior to mediation that it withdrew its interest in
this matter.
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(f)  Dairy Holdings Limited;

(g) DairyNZ Limited,;

(h) Director-General of Conservation;

(i)  Federated Famers of New Zealand Incorporated;
(i)  Fonterra Co-operative Group Limited:;
(k)  Meridian Energy Limited;

() Mt Linton Station Limited;°

(m) Oil Companies;"

(n) Forest and Bird;

(o) Southland Fish and Game Council; and
(p) the Territorial Authorities.

Through mediation and subsequent discussions, the parties agreed to
amend Policy 16A as set out in the draft consent order and paragraph
[37] of the affidavit of Matthew McCallum-Clark in relation to Topic B2.

The rationale for the changes agreed are also included in that affidavit at
paragraphs [38] — [43].

Issues 10 and 12 — Policy 17A

35

36

37

38

Policy 17A provides policy direction requiring the minimisation of
adverse effects on water quality and the avoidance, remediation, or
mitigation of other adverse effects arising from the operation of, or
discharges from, community sewerage schemes.

Policy 17A of the pSWLP has been appealed by Nga Rananga, Fish and
Game, and Forest and Bird.

Nga Riananga sought the deletion of the term “progressively” from sub-
clause (b) of the Policy.

Fish and Game sought to replace “minimise adverse effects” with “avoid
where practicable, or otherwise remedy or mitigate, any adverse

Noting that Mt Linton Station Limited has withdrawn its interest in this issue.
Noting that the Oil Companies have subsequently withdrawn their interests in this issue.
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effects”, and to require that dry weather overflows of community
sewerage schemes are avoided as opposed to minimised.

Forest and Bird sought to amend the Policy to require that adverse
effects on water quality are avoided.

The following parties joined these appeals as section 274 parties in
relation to Policy 17A:

(@) DairyNZ Limited;

(b) D & J Pullar Limited;'

(c) Federated Farmers of New Zealand;

(d) Director-General of Conservation;

(e) Fonterra Co-operative Group Limited; and
(f)  the Territorial Authorities;

(g) Forest and Bird;

(h) Aratiatia Livestock Limited; and

(i)  Fish and Game.

Through mediation and subsequent discussions, the parties agreed to
amend Policy 17A as set out in the draft consent order and paragraph
[46] of the affidavit of Matthew McCallum-Clark in relation to Topic B2.

The rationale for the changes agreed are also included in that affidavit at
paragraphs [47] — [54].

Issues 15, 16 and 17 — Rules 5, 6 and 15

43

44

Rule 5 provides, except as otherwise provided for in the pSWLP, for
discharges of any contaminant or water into a lake, river, artificial
watercourse, modified watercourse or natural wetland, or onto or into
land in circumstances where it may enter any of those waterbodies, as a
discretionary activity subject to conditions being met.

Where a discharge does not meet the conditions in Rule 5, Rule 6
provides for those discharges as a non-complying activity.

Noting that D & J Pullar Limited advised prior to mediation that it no longer had an
interest in the matter.
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Rule 15 provides for the discharge of stormwater onto or into land in
circumstances where contaminants may enter water, or into a lake, river,
artificial watercourse, modified watercourse or wetland as either a
permitted, discretionary, or non-complying activity.

Rules 5, 6, and 15 of the pSWLP were appealed by the Territorial
Authorities; Fish and Game; Alliance Group Limited; Nga Rinanga; and
Forest and Bird.

The Territorial Authorities sought to amend references to “stormwater” to
“stormwater, water and contaminants” throughout Rule 15 or to include a
definition of stormwater which includes specific reference to water and

contaminants.

Fish and Game sought to delete “except for discharges from a territorial
authority reticulated stormwater or wastewater system” from condition
(3) of Rule 5(a), and the addition of a condition (4) requiring “the
discharge is not into any Regionally Significant Wetland or Sensitive
Waterbodies listed in Appendix A”. In relation to Rule 15, Fish and
Game sought to add two new conditions to Rule 15(a) requiring that
discharges do not reduce the water quality below the Appendix E
standards where the water quality upstream of the discharge meets the
standards set for the relevant waterbody in Appendix E, and where the
water quality downstream of the discharge does not meet the Appendix
E standards, requiring that the discharge does not further reduce the
water quality below those standards. Fish and Game sought those
same two conditions be added to Rule 15(ab), along with an additional
condition requiring the discharge to not contain any sewage,
contaminants from on-site wastewater systems and mobile toilets, or
agricultural effluent.

Alliance Group Limited appealed Rules 5 and 6, however it later
withdrew its appeal.

Nga Rinanga sought to delete “except for discharges from a territorial
authority reticulated stormwater or wastewater system” from condition
(3) of Rule 5(a). In relation to Rule 15, Nga Rinanga sought that “the
discharge is not into an established mataitai or taiapure reserve” be
added as an additional clause.

Forest and Bird sought to amend Rule 15(a) and (ab) to add a condition
requiring that the discharge does not reduce the water quality standard
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below any standards set for the relevant waterbody in Appendix E at the
downstream edge of the reasonable mixing zone.

The following parties joined these appeals as section 274 parties in
relation to Rules 5, 6, and 15:

(a) Alliance Group Limited;™

(b) Dairy Holdings Limited;

(c) DairyNZ Limited,;

(d) Fonterra Co-operative Group Limited:;
(e) the Territorial Authorities;

(f)  Meridian Energy Limited;

(g) Federated Farmers of New Zealand Incorporated,;
()  Oil Companies;'

(i)  Director-General of Conservation;

(i) Nga Rinanga

(k) Fish and Game; and

()  Forest and Bird.

Through mediation and subsequent discussions, the parties agreed to
amend Rules 5 and 15 as set out in the draft consent order and
paragraph [57] of the affidavit of Matthew McCallum-Clark in relation to
Topic B2. No changes were agreed to Rule 6 and the appeal by
Alliance Group Limited in relation to Rule 6 has been withdrawn.

The rationale for the changes agreed are also included in that affidavit at
paragraphs [59]- [68].

Issues 19 and 20 — Rules 33 and 33A

55

Rule 33 provides for the discharge of effluent or bio-solids from a
community sewerage scheme into or onto land in circumstances where

contaminants may enter water as a discretionary activity, provided

Noting that Alliance Group Limited has subsequently withdrawn all of its interests in the
appeals.

Noting that the Oil Companies subsequently withdrew all of their interests in Topic B2.
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conditions are met, or non-complying activity if those conditions are not
met.

Rule 33A provides for the discharge of effluent or bio-solids from a
community sewerage scheme into water in a river, lake, artificial
watercourse, modified watercourse or natural wetland as a non-

complying activity.
Rules 33 and 33A were appealed by the Territorial Authorities.

The Territorial Authorities sought to amend Rule 33 to differentiate
between existing and new community sewage schemes as follows:

(@) Insert new sub-clause (aa) to Rule 33 as follows: “(aa) The
discharge of effluent or bio-solids onto or into land, from a
community sewerage scheme that was constructed before 4 April
2018 in circumstances where contaminants may enter water is a

discretionary activity.”

(b) Amend sub-clauses (a) and (b) so that they apply only to
community sewerage schemes constructed after 4 April 2018.

In relation to Rule 33A, the Territorial Authorities sought to insert a new
sub-clause (aa) as follows: “(aa) The discharge of treated effluent from a
community sewage scheme into water in a river, lake, artificial
watercourse, modified watercourse or natural wetland is a discretionary
activity.” They also sought to amend sub-clause (a) to specify that it
relates to untreated effluent or bio-solids.

The following parties joined this appeal as section 274 parties in relation
to Rule 33:

(@) Director-General of Conservation;
(b)  Southland Fish and Game Council; and
(c) Forest and Bird.

The following parties joined this appeal as section 274 parties in relation
to Rule 33A:

(a) Director-General of Conservation;
(b) Southland Fish and Game Council;

(c) Forest and Bird; and
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(d) Federated Farmers of New Zealand.

62 Through mediation and subsequent discussions, the parties agreed to
amend Rules 33 and 33A as set out in the draft consent order and
paragraph [72] of the affidavit of Matthew McCallum-Clark in relation to
Topic B2.

63 The rationale for the changes agreed are also included in that affidavit at
paragraphs [73] — [81].

Issue 22 — Appendix E

64 Appendix E sets out the receiving water quality standards which apply to
the effects of discharges following reasonable mixing with the receiving
waters (unless otherwise stated). The standards do not apply to water
within artificial storage ponds and temporarily ponded rainfall).

65 Appendix E of the pSWLP has been appealed by Southland Fish and
Game Council.

66 Fish and Game sought a large number of changes to Appendix E,
including adding and amending numerical parameters to provide for life
supporting capacity; ecosystem health and processes; recreational,
amenity, and aesthetic values; mahinga kai; Maori values; and natural
character values.

67 The following parties joined this appeal as section 274 parties:
(@) Alliance Group Limited;
(b) the Territorial Authorities;
(c) Director-General of Conservation;
(d) Forest and Bird; and
(e) Nga Radnanga.

68 Through mediation and subsequent discussions, the parties agreed to
amend Appendix E as set out in the draft consent order and Attachment
A of the affidavit of Matthew McCallum-Clark in relation to Topic B2.

69 The rationale for the changes agreed are also included in that affidavit at
paragraphs [85] — [91].
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Issue 27 — Rule 9

70

71

72

73

74

75

Rule 9 provides for the discharge of agrichemicals and any associated
wetting, antifoaming and anti-drifting agent and marker dyes into or onto
surface water as a permitted activity, subject to conditions.

Rule 9 was appealed by the Director-General of Conservation.

The Director-General of Conservation sought to amend Rule 9(a)(i) to
delete “and does not exceed the quantity, concentration or rate
necessary, as recommended by the manufacturer”.

No other parties joined this appeal.

Through mediation and subsequent discussions, the parties agreed to
amend Rule 9 as set out in the draft consent order and paragraph [94] of
the affidavit of Matthew McCallum-Clark in relation to Topic B2.

The rationale for the changes agreed are also included in that affidavit at
paragraphs [95] — [101].

Issues 25, 26, 33, 36 — 39 — Agricultural effluent

76

77

78

79

Policy 17, and Rules 32B and 32D relate to agricultural effluent.

Policy 17 provides policy direction requiring the avoidance of significant
adverse effects on water quality, and the avoidance, remediation, or
mitigation of other adverse effects on the operation of, and discharges
from, agricultural effluent management systems. It also provides
direction on the management of agricultural effluent systems and the
discharges from them.

Rule 32B provides for the use of land for the construction, maintenance
and use of a new agricultural effluent storage facility, and any incidental
discharge of agricultural effluent directly onto or into land from that
facility as a permitted activity provided conditions are met. Where those
conditions are not met, it variously provides for the activity as a
controlled, discretionary, or non-complying activity, depending on the
non-compliance with the conditions.

Rule 32D provides for the use of land for the maintenance and use of an
existing agricultural effluent storage facility that was authorised prior to
Rule 32D taking legal effect, and any incidental discharge directly onto
or into land from that storage facility as a permitted activity provided
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conditions are met. Where those conditions are not met, it provides for
the activity as a discretionary activity.

Policy 17, and Rules 32B and 32D were appealed by Fonterra Co-
Operative Group Limited; Fish and Game; Forest and Bird; and Nga
Runanga.

In relation to Policy 17:

(@) Fonterra Co-Operative Group sought to amend sub-clause (2)(b)
to include “applicable” in relation to best practice guidelines and to
amend the first advice note to note that the practice notes referred
to will not be applicable to all above ground tanks.

(b) Fish and Game sought to delete “significant” from sub-clause (1)
and to require avoidance “where practicable, or otherwise remedy
or mitigate, any” adverse effects on water quality. In relation to
sub-clause (2)(c), Fish and Game sought to replace “application”
with “discharge”.

(c) Forest and Bird sought to delete “significant” from sub-clause (1).
(d) Nga Rinanga sought to delete sub-clause (1) in its entirety.

In relation to Rule 32B, Fonterra Co-Operative Group sought to delete
the requirement (in (a) and (b)) for incidental discharges to be within the
normal operating parameters of a leak detection system or the pond
drop test criteria set out in Appendix P. It also sought to amend sub-
clause (a)(i) to limit the capacity of any individual agricultural effluent
storage structure to 35m? rather than requiring all effluent storage
structures on a landholding to not exceed 35m?. It also sought to amend
sub-clause (b)(i) to add “to the extent that those Practice Notes are
applicable to the effluent storage facility”.

In relation to Rule 32D, Fonterra Co-Operative Group sought to have the
Rule apply to the repair of existing agricultural effluent storage facilities
(in addition to the maintenance and use). As with Rule 32B, it sought to
delete the requirement (in (a) and (b)) for incidental discharges to be
within the normal operating parameters of a leak detection system or the
pond drop test criteria set out in Appendix P. It also sought to limit the
requirements of sub-clause (a)(ii) to those facilities with a storage
capacity of more than 35m?, and to add appropriate requirements in
relation to above ground storage tanks.
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For the appeal lodged by Fonterra Co-Operative Group, the following
parties joined as section 274 parties:

(a) Dairy Holdings Limited,;
(b) Federated Farmers of New Zealand; and
(c) Forest and Bird.

For the appeals lodged by Southland Fish and Game Council and Royal
Forest and Bird Protection Society of New Zealand the following parties
joined as section 274 parties:

(@) Alliance Group Limited:;

(b) Aratiatia Livestock Limited;

(c) DairyNZ Limited;

(d) Director-General of Conservation;
(e) Federated Farmers of New Zealand;
(f)  Fonterra Co-operative Group Limited
(g) Forest and Bird; and

(h)  Southland Fish and Game Council.

For the appeal lodged by Te Rinanga o Ngai Tahu, Hokonui Riinaka,
Waihopai Rinaka, Te Rinanga o Awarua & Te Rinanga o Oraka
Aparima the following parties joined as section 274 parties:

(@) Alliance Group Limited;

(b)  DairyNZ Limited,;

(c) Director-General of Conservation;

(d) Federated Farmers of New Zealand;

(e) Fonterra Co-operative Group Limited; and
(f)  Forest and Bird.

Through mediation and subsequent discussions, the parties agreed to
amend Policy 17, Rule 32B and Rule 32D as set out in the draft consent
order and paragraphs [106] — [109] of the affidavit of Matthew McCallum-
Clark in relation to Topic B2.



18

88 The rationale for the changes agreed are also included in that affidavit at
paragraphs [110] — [118].

Orders sought

89 All parties are satisfied that all matters proposed for the Court’s
endorsement are within the scope of submissions and appeals, fall
within the Court’s jurisdiction, and conform to the relevant requirements
and objectives of the Act including, in particular, Part 2.

90 For the avoidance of doubt, the parties are satisfied that the
amendments give effect to the National Policy Statement for Freshwater
Management 2020, insofar as there is scope to do so.

91 The parties are also satisfied that the changes appropriately respond to
the direction from the Court in its Interim Decisions.®

92 The parties therefore respectfully request that the Court make the orders
sought in Appendix 1 to this memorandum.

93 No party has any issue as to costs.

94 For completeness, it is noted that the order, if granted, resolves all
appeals in relation to:

(@) Policy 16A (Issues 10 and 11);

(b)  Policy 17A (Issues 10 and 12);

(c) Rules 5and 15 (Issues 15, 16 and 17);
(d) Rules 33 and 33A (Issues 19 and 20);
(e) Rule 9 (Issue 27);

(f)  Policy 17, and Rules 32B and 32D (Issues 25, 26, 33, 36, 37, 38,
& 39); and

and partially resolves the appeals in relation to:

(g) Policy 13 (Issue 1). Policy 13 remains under appeal in relation to
Issue 3 of Topic B2.

(h) Policies 15A and 15B (Issues 7, 8, and 10). Policies 15A, 15B,
and 15C remain under appeal in relation to Issue 6 of Topic B2.

5 [2019] NZEnvC 208, [2020] NZEnvC 93, [2020] NZEnvC 110, and [2020] NZEnvC 191.
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(i)  Appendix E (Issue 22). Appendix E remains under appeal in
relation to Issue 21 of Topic B2, which relates to whether the
exclusion for Waiau/Manapouri should be deleted.'®

(i)  Policy 20 (Issue 3 of Topic B1). Policy 20 is also under appeal in
relation to Issues 1 and 4 of Topic B1. Those appeals are also
proposed to be resolved by consent. See paragraphs [11] to [18]
of the Joint Memorandum in relation to Topic B1 and paragraphs
[18] to [26] of the affidavit of Lauren Maciaszek in relation to the

same.

DATED this 3™ day of February 2022

P A C Maw /A M Langford

Counsel for Southland Regional Council

D Allan

Counsel for Aratiatia Livestock Limited

16 Note that the planning witnesses agreed in the Joint Witness Statement dated 10
December 2021 that Issue 21 would be better dealt with as part of Tranche 3.
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V Hamm

Counsel for Ballance Agri-Nutrients Limited

B Williams

Counsel for Dairy Holdings Limited

B Matheson / K Forward

Counsel for DairyNZ Limited

P Williams

Counsel for Director-General of Conservation

R Gardner

Counsel for Federated Famers of New Zealand Incorporated
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Counsel for Federated Famers of New Zealand Incorporated
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Counsel for Ballance Agri-Nutrients Limited
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Counsel for DairyNZ Limited
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Counsel for Ballance Agri-Nutrients Limited

B Williams

Counsel for Dairy Holdings Limited
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Counsel for DairyNZ Limited
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Counsel for Director-General of Conservation
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B Matheson / K Forward

Counsel for Fonterra Co-operative Group Limited

M Garbett

Counsel for Gore District Council, Southland District Council and Invercargill
City Council

S Christensen

Counsel for Meridian Energy Limited

M Christensen

Counsel for Ravensdown Limited

S Gepp

Counsel for Forest and Bird
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M Christensen

Counsel for Ravensdown Limited

S Gepp

Counsel for Forest and Bird









21

B Matheson / K Forward
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S Gepp

Counsel for Fish and Game

J Winchester /S Lennon

Counsel for Nga Rinanga

N Garvan/ T Crawford

Counsel for Transpower New Zealand Limited
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S Gepp

Counsel for Fish and Game

J Winchester /S Lennon

Counsel for Nga Runanga

N Garvan / T Crawford

Counsel for Transpower New Zealand Limited
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S Gepp

Counsel for Fish and Game

J Winchester /S Lennon

Counsel for Nga Runanga

N Garvan / T Crawford

Counsel for Transpower New Zealand Limited
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Appendix 1 — Draft consent order



BEFORE THE ENVIRONMENT COURT
I MUA | TE KOOTI TAIAO O AOTEAROA

UNDER the Resource Management Act 1991

IN THE MATTER of appeals under Clause 14 of the First Schedule of the
Act

BETWEEN TRANSPOWER NEW ZEALAND LIMITED

(ENV-2018-CHC-26)

FONTERRA CO-OPERATIVE GROUP
(ENV-2018-CHC-27)

HORTICULTURE NEW ZEALAND
(ENV-2018-CHC-28)

ARATIATIA LIVESTOCK LIMITED
(ENV-2018-CHC-29)

WILKINS FARMING CO
(ENV-2018-CHC-30)

GORE DISTRICT COUNCIL, SOUTHLAND DISTRICT
COUNCIL & INVERCARGILL CITY COUNCIL
(ENV-2018-CHC-31)

DAIRYNZ LIMITED
(ENV-2018-CHC-32)

(Continued next page)

CONSENT ORDER

TOPIC B2 ISSUES 1, 7, 8, 10, 11, 12, 15, 16, 17, 19, 20, 22, 25, 26, 27, 33, 36,
37, 38, 39 AND TOPIC B1 ISSUE 3
RELATING TO
POLICIES 13, 15A, 15B, 16A, 17, 17A, & 20, RULES 5, 9, 15, 32B, 32D, 33, &
33A, AND APPENDIX E

Judicial Officer: Judge Borthwick




H W RICHARDSON GROUP
(ENV-2018-CHC-33)

BEEF + LAMB NEW ZEALAND
(ENV-2018-CHC-34 & 35)

DIRECTOR-GENERAL OF CONSERVATION
(ENV-2018-CHC-36)

SOUTHLAND FISH AND GAME COUNCIL
(ENV-2018-CHC-37)

MERIDIAN ENERGY LIMITED
(ENV-2018-CHC-38)

ALLIANCE GROUP LIMITED
(ENV-2018-CHC-39)

FEDERATED FARMERS OF NEW ZEALAND
(ENV-2018-CHC-40)

HERITAGE NEW ZEALAND POUHERE TAONGA
(ENV-2018-CHC-41)

STONEY CREEK STATION LIMITED
(ENV-2018-CHC-42)

THE TERRACES LIMITED
(ENV-2018-CHC-43)

CAMPBELL'S BLOCK LIMITED
(ENV-2018-CHC-44)

ROBERT GRANT
(ENV-2018-CHC-45)

SOUTHWOOD EXPORT LIMITED, KODANSHA
TREEFARM NEW ZEALAND LIMITED, SOUTHLAND
PLANTATION FOREST COMPANY OF NEW ZEALAND
(ENV-2018-CHC-46)

TE RUNANGA O NGAI TAHU, HOKONUI RUNAKA,
WAIHOPAI RUNAKA, TE RUNANGA O AWARUA & TE
RUNANGA O ORAKA APARIMA

(ENV-2018-CHC-47)

PETER CHARTRES
(ENV-2018-CHC-48)

RAYONIER NEW ZEALAND LIMITED
(ENV-2018-CHC-49)



ROYAL FOREST AND BIRD PROTECTION SOCIETY
OF NEW ZEALAND
(ENV-2018-CHC-50)

Appellants

AND SOUTHLAND REGIONAL COUNCIL

Respondent



[A] Under section 279(1) of the Resource Management Act 1991, the
Environment Court, by consent, orders that the appeal is allowed in
accordance with Annexure A to this Order.

[B] Under section 285 of the Resource Management Act 1991, there is no

order as to costs.



REASONS

Introduction

1

The following parties have appealed provisions of the proposed

Southland Water and Land Plan as they relate to Topic B2:'

(a)
(b)
(c)
(d)

(e)
(f)

(9)

Alliance Group Limited;?
Director-General of Conservation;
Fonterra Co-operative Group Limited (Fonterra);

Gore District Council, Southland District Council and Invercargill
City Council (Territorial Authorities);

Southland Fish and Game Council (Fish and Game);

Royal Forest and Bird Protection Society of New Zealand
Incorporated (Forest and Bird); and

Te Runanga o Ngai Tahu, Hokonui Runaka, Waihopai Runaka, Te
Rdnanga o Awarua, and Te Rinanga o Oraka Aparima (Nga
Rananga).

The Court has read and considered the joint memorandum of the parties

dated 3 February 2022, which proposes to resolve the appeals that

relate to:

(@)
(b)
(c)
(d)
(e)
(f)

Policy 16A (Issues 10 and 11);

Policy 17A (Issues 10 and 12);

Rules 5 and 15 (Issues 15, 16 and 17);
Rules 33 and 33A (Issues 19 and 20);
Rule 9 (Issue 27);

Policy 17, and Rules 32B and 32D (Issues 25, 26, 33, 36, 37, 38,
& 39); and

and partially resolves the appeals in relation to:

The particular provisions each party has appealed is set out in the joint memorandum of
the parties dated 3 February 2022.

Alliance Group Limited did not attend mediation and withdrew all of its interest in these
appeals.



(g) Policy 13 (Issue 1). Policy 13 remains under appeal in relation to
Issue 3 of Topic B2.

(h) Policies 15A and 15B (Issues 7, 8, and 10). Policies 15A, 15B,
and 15C remain under appeal in relation to Issue 6 of Topic B2.

(i)  Appendix E (Issue 22). Appendix E remains under appeal in
relation to Issue 21 of Topic B2, which relates to whether the
exclusion for Waiau/Manapouri should be deleted.?

(j)  Policy 20 (Issue 3 of Topic B1). Policy 20 is also under appeal in
relation to Issues 1 and 4 of Topic B1. Those appeals are also
proposed to be resolved by consent. See paragraphs [11] to [18]
of the Joint Memorandum in relation to Topic B1 and paragraphs
[18] to [26] of the affidavit of Lauren Maciaszek in relation to the

same.

The Court has also read and considered the affidavit of Matthew
McCallum-Clark dated 2 February 2022, which provides an analysis of
the changes proposed by the parties in terms of section 32AA of the
Resource Management Act 1991 (Act).

The following parties gave notice of their intention to become parties
under section 274 of the Act and have signed the joint memorandum of
the parties dated 3 February 2022:*

(a) Alliance Group LimitedS;

(b) Aratiatia Livestock Limited;

(c) Ballance Agri-Nutrients Limited;
(d) Chartres, P;®

(e) Dairy Holdings Limited;

(f)  DairyNZ Limited;

(g) Director-General of Conservation;

Note that the planning witnesses agreed in the Joint Witness Statement dated 10
December 2021 that Issue 21 would be better dealt with as part of Tranche 3.

The particular appeal each party has joined as a s274 party is set out in the joint
memorandum of the parties dated 3 February 2022.

Noting that Alliance Group Limited withdrew all of its interest in these appeals.
Noting that Mr Chartres has withdrawn his interest in these appeals.



Order

(h)

)
(k)
(1)
(m)
(n)
(o)
(p)
(q)
(r)
(s)

D & J Pullar Limited;’
Federated Farmers of New Zealand;
Fish and Game;

Fonterra;

Forest and Bird,;

Meridian Energy Limited,;

Mt Linton Station Limited;?
Nga Rinanga;

Oil Companies;®

Ravensdown Limited;

The Territorial Authorities; and

Transpower New Zealand Limited.

The Court is making this order under section 279(1)(b) of the Act; such
order being by consent pursuant to section 297, rather than representing

a decision or determination on the merits. The Court understands that

for the present purposes that:

(a)

(b)

all parties to the proceedings have executed the memorandum
requesting this order;

all parties are satisfied that all matters proposed for the Court’s
endorsement are within the scope of submissions and appeals, fall
within the Court’s jurisdiction, and conform to relevant
requirements and objectives of the Act, including in particular Part
2.

Noting that D & J Pullar Limited advised prior to mediation that it no longer had an
interest in the appeals.

Noting that Mt Linton Station Limited has withdrawn its interest in these appeals.

Noting that the Oil Companies have subsequently withdrawn their interests in these
appeals.



6 Therefore, the Court orders, by consent, that the proposed Southland
Water and Land Plan be amended as set out in Annexure A to this
Order.

7 The Order resolves the appeals as they relate to the following
provisions:

(@) Policy 16A;

(b) Policy 17A;

(c) Rules 5 and 15;

(d) Rules 33 and 33A;

(e) Rule9;

(f)  Policy 17, and Rules 32B and 32D; and
and partially resolves the appeals in relation to:
(g) Policy 13.

(h) Policies 15A and 15B.

(i)  Appendix E.

(j)  Policy 20.
8 There is no order as to costs.
DATED this day of 2022
J E Borthwick

Environment Judge



ANNEXURE A

Topic B2 — Agreed changes to provision(s)

Amended text for Policy 13, Policy 20, Policy 15A, Policy 15B, Policy 16A,
Policy 17A, Rule 5, Rule 15, Rule 33, Rule 33A, Appendix E, Rule 9, Policy 17,
Rule 32B, Rule 32D and Rule 32E (deleted text in strikethrough, new text

underlined):

Policy 13 — Management of land use activities and discharges

1. Recognise that the use and development of Southland’s land and water

resources-including-forprimary-production; enables people and

communities to provide for their social, economic and cultural wellbeing.

2. Manage land use activities and discharges (point source and non-point

source) to enable the achievement of Policies 15A, 15B and 15C.

Policy 20 — Management of water resources

1A. recognise that the use and development (such as primary production) of

Southland’s land and water resources-including-for-primary-production;

can have positive effects including enabling people and communities to

provide for their social, economic, and cultural wellbeing;

Policy 15A — Maintain water quality where standards are met

Where existing water quality meets the Appendix E Water Quality Standards or
bed sediments meet the Appendix C ANZECC sediment guidelines, maintain
water quality including by:

4——avoiding, where reasonably practicable, or otherwise remedying or

mitigating any the-adverse effects of rew discharges, so that beyond-the

zone ofreasonable-mixing; those standards or sediment guidelines will
continue to be met (beyond the zone of reasonable mixing for point

source discharges); and




Policy 15B - Improve water quality where standards are not met

Where existing water quality does not meet the Appendix E Water Quality

Standards or bed sediments do not meet the Appendix C ANZECC sediment

guidelines, improve water quality including by:

1.

1a.

avoiding where-practicable-and-otherw

adverse effects of new point source discharges to surface water on water

quality or sediment quality that would exacerbate the exceedance of those
standards or sediment guidelines beyond the zone of reasonable mixing;
and

avoiding where reasonably practicable and otherwise remedying or

mitigating any adverse effects of other new discharges on water quality or

sediment quality that would exacerbate the exceedance of those

standards or sediment guidelines; and

requiring any application for replacement of an expiring discharge permit
to demonstrate how and by when adverse effects will be avoided where
reasonably practicable and otherwise remedied or mitigated; so that
beyond-the-zone-of reasonable-mixing water quality will be improved to
assist with meeting those standards or sediment guidelines (beyond the

zone of reasonable mixing for point source discharges).

Policy 16A — Industrial and trade processes that may affect water quality

Subject to Policies 15A and 15B, require the adoption of best practicable option

to manage the treatment and discharge of contaminants by:

(a)

Avoiding where practicable, or otherwise remedying or mitigating the

(b)

adverse effects of discharges from any new industrial or trade process

At the time of any replacement discharge permit, minimising the adverse

effects of discharges from any existing industrial or trade process.

The adverse effects to be managed in accordance with (a) and (b) above

include effects on the quality of water in lakes, rivers, artificial watercourses,

modified watercourses, wetlands, tidal estuaries, salt marshes and

groundwater.




Policy 17A - Community sewerage schemes and on-site wastewater

systems

1. Minimise Avoid where reasonably practicable, or otherwise remedy or

mitigate, any adverse effects on water quality, and avoid, remedy, or
mitigate other adverse effects of the operation of, and discharges from,
community sewerage schemes by:

(@ () designing, operating and maintaining community sewerage

schemes in accordance with recognised industry standards;

(b) implementing measures to progressively reduce the frequency and
volume of wet weather overflows from community sewerage
schemes; and

(c) ensuring community sewerage schemes are operated and
maintained to minimise thelikelihood-of dry weather overflows

occurring.

Rule 5 — Discharges to surface water bodies
(a) Except as provided for elsewhere in this Plan the discharge of any:
(i) contaminant, or water, into a lake, river, artificial watercourse,
modified watercourse or natural wetland; or
(ii) contaminant onto or into land in circumstances where it may
enter a lake, river, artificial watercourse, modified watercourse or
natural wetland;
is a discretionary activity provided the following conditions are met:
1. where the water quality upstream of the discharge meets
the standards set for the relevant water body in Appendix
E “Water Quality Standards”, the discharge does not
reduce the water quality below those standards at the
downstream edge of the reasonable mixing zone; or
2. where the water quality upstream of the discharge does
not meet the standards set for the relevant water body in
Appendix E “Water Quality Standards”, the discharge



must not further reduce the water quality below those
standards at the downstream edge of the reasonable
mixing zone; and

fordiscl : itorial author]
reticulated-stormwater-or-wastewater-system; the

discharge does not contain any raw sewage.

Rule 15 — Discharge of stormwater

(a)

The discharge of stormwater onto or into land in circumstances where

contaminants may enter water, or into a lake, river, artificial watercourse,

modified watercourse or wetland, is a permitted activity provided the

following conditions are met:

(i)
(ii)

(iif)

(iv)

the discharge is not from a reticulated system; and

the discharge does not originate from industrial or trade premises

where hazardous substances are stored or used unless:

(1

(2)

3)

hazardous substances cannot enter the stormwater
system; or

there is an interceptor system in place to collect
stormwater that may contain hazardous substances and
discharge or divert it to a trade waste system; or

the stormwater contains no hazardous substances except
oil and grease and the stormwater is passed through an

oil interceptor system prior to discharge; and

the discharge does not contain any sewage, contaminants from

on-site wastewater systems and mobile toilets, or agricultural

effluent; and

for discharges to a lake, river, artificial watercourse, modified

watercourse or wetland, the discharge does not result in:

(1)

(2)

3)
(4)

the production of any conspicuous oil or grease films,
scums, foams or floatable or suspended materials; or
the rendering of freshwater unsuitable for the
consumption by farm animals; or

significant adverse effects to aquatic life; or

, I i 4 I isual claritv of
I - ho.d I n
reasonable-mixing-zone—and more than a 20% change in




(ab)

(v)

(vi)

the colour or visual clarity of the receiving waters at the

downstream edge of the reasonable mixing zone; or

(5) more than a 10% change in sediment cover of the

receiving waters at the downstream edge of the

reasonable mixing zone;

except for the discharge of stormwater from a roof, road or
vehicle parking area, the discharge is not into water within natural
state waters; and

for discharges to land, the discharge does not cause flooding,

erosion, or land instability to any other person’s property.

The discharge of stormwater and any contaminants contained within,

from a reticulated system onto or into land where contaminants may

enter water, or into a lake, river, artificial watercourse, modified

watercourse or wetland, that does not meet Rule 15(a)(i) is a

discretionary activity provided the following conditions are met:

(i)

(ii)

(iif)

(iv)

the reticulated system is owned by a territorial authority and is

operated by them or their agent; and

a management plan is provided with the application that sets out,

in @ manner that reflects the scale and significance of water

quality improvements required in the catchment:

) targets for the reduction in the volume and frequency of
wastewater overflows into the stormwater network, and
methods to monitor the volume and frequency of those
overflow discharges; and

(2) a monitoring and investigation programme to identify and
remedy wastewater cross-connections on private and
public land; and

(3) methods to improve the quality of the discharge, which
may include capital works, bylaws, investigations,
education and preventative activities; and

demonstration of funding for implementing the management plan

is provided with the application-; and

the discharge does not contain any contaminants from on-site

(v)

wastewater systems and mobile toilets, or agricultural effluent;

and

where the water quality upstream of a point source discharge

meets the standards set for the relevant waterbody in Appendix E
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“Water Quality Standards”, the discharge does not reduce the

water quality below those standards at the downstream edge of

the reasonable mixing zone; or

(vi) where the water quality upstream of a point source discharge

does not meet the standards set for the relevant water body in

Appendix E “Water Quality Standards”, the discharge must not

further reduce the water quality below those standards at the

downstream edge of the reasonable mixing zone.

The discharge of stormwater onto or into land in circumstances where
contaminants may enter water, or into a lake, river, artificial watercourse,
modified watercourse or wetland, that does not meet one or more of the
conditions in Rule 15(a), excluding condition (a)(iii),_a(v) or a(vi), and
which is not otherwise specified in Rule 15(ab) is a discretionary activity.
(c) The discharge of stormwater onto or into land in circumstances
where contaminants may enter water, or into a lake, river, artificial
watercourse, modified watercourse or wetland, that does not meet Rule
15(a)(iii),_a(v) or a(vi) and which is not otherwise specified in Rule

15(ab)is a non-complying activity.

Rule 33 — Community sewerage schemes (discharge to land)

(aa) The discharge of effluent or biosolids onto or into land, from a community

sewerage scheme that was constructed before 1 January 2017 in

circumstances where contaminants may enter water is a discretionary

activity.
The discharge of effluent or bio-solids onto or into land, in circumstances

where contaminants may enter water, from a community sewerage
scheme is a discretionary activity, provided the following conditions are

met for community sewerage schemes constructed after 1 January 2017:

(i)  the discharge is not within 20 metres of a river, lake, artificial
watercourse, modified watercourse, natural wetland or the coastal
marine area;

(i)  the discharge is not within 200 metres of any place of assembly or
dwelling not on the same landholding, or 20 metres of the boundary
of any other landholding; and

(iv) the discharge is not within 100 metres of any authorised water

abstraction point.
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(b) The discharge of effluent or bio-solids onto or into land, in circumstances
where contaminants may enter water, from a community sewerage

scheme constructed after 1 January 2017 that does not meet the

conditions of Rule 33(a) is a noncomplying activity.

Rule 33A — Community sewerage schemes (discharge to water)

(@) The discharge of effluent or bio-solids from a community sewerage

scheme into water in a river, lake, artificial watercourse, modified

watercourse or natural wetland where the Appendix E - Receiving Water

Quality Standards are met and the discharge does not reduce the water

quality below those standards at the downstream edge of the reasonable

mixing zone is a discretionary activity;

a)(b) The discharge of effluent or bio-solids from a community sewerage
scheme into water in a river, lake, artificial watercourse, modified

watercourse or natural wetland where Rule 33A(a) is not met the

discharge is a non-complying activity.

Appendix E — Receiving Water Quality Standards

These standards apply to the effects of discharges following reasonable mixing
with the receiving waters, unless otherwise stated. They do not apply to waters
within artificial storage ponds such as effluent storage ponds or stock water

reservoirs or to temporarily ponded rainfall.

The standard for a given parameter will not apply in a lake, river, artificial

watercourse or modified watercourse or natural wetland where:

(@) due to natural causes, that parameter cannot meet the standard; or

(b) due to the effects of the operation of the Manapouri hydro-electric
generation scheme that alters natural flows, that parameter cannot meet

the standard.

Plan users should contact the Southland Regional Council for guidance on
standard methodologies for collecting water quality data. Monitoring
requirements imposed as consent conditions require sample collection,
preservation and analysis to be carried out in accordance with the most recent
edition of American Public Health Association (APHA) “Standard Methods for



12

the Examination of Water and Wastewater” or National Environmental
Monitoring Standard (NEMS) and analyses to be carried out by a laboratory

with International Accreditation New Zealand (IANZ) registration or equivalent.

Surface water bodies classified as “Natural State Waters”

The natural quality of the water shall not be altered.

Surface water bodies classified as “Lowland soft bed”

The temperature of the water:

. shall not exceed 23°C

. the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.
The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community abundance and composition.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 80% of saturation

concentration.

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When the flow is at or below the median flow, the visual clarity of the water shall

not be less than 1.3 metres.™

0 Visual clarity is assessed using the black disc method or other comparable method employed by

Environment Southland.
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There shall be no more than a 33% change in clarity or colour at the edge of the

reasonable mixing zone, relative to the clarity or colour upstream of the

discharge point.

The concentration of total ammonia shall not exceed the values specified in

Table 1 “Ammonia standards for Lowland and Hill surface water bodies”.

The concentration of faecal coliforms shall not exceed 1,000 coliforms per 100
millilitres, except for popular bathing sites, defined in Appendix G “Popular
Bathing Sites” and within 1 km immediately upstream of these sites, where the

concentration of Escherichia coli shall not exceed 130 E. coli per 100 millilitres.

The Macroinvertebrate Community Index shall exceed 80690 and the Semi-

Quantitative Macroinvertebrate Community Index shall exceed 3:54.5.""

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Lowland hard bed”

The temperature of the water:

o shall not exceed 23°C

. shall not exceed 11°C in trout spawning areas during May to September
inclusive

o the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.

The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

" MCI and SQMCI indices to be determined using Environment Southland’s SOE sampling
protocol and MfE’s Protocol P2 for sample processing (Stark et al. 2001)
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The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 80% of saturation

concentration.

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When the flow is at or below the median flow, the visual clarity of the water shall
not be less than 1.6 metres, except where the water is naturally low in clarity as
a result of high concentrations of tannins, in which case the natural colour and

clarity shall not be altered.'

There shall be no more than a 20% change in clarity or colour at the edge of the

reasonable mixing zone, relative to the clarity or colour upstream of the

discharge point.

The concentration of total ammonia shall not exceed the values specified in

Table 1 “Ammonia standards for Lowland and Hill surface water bodies”.

The concentration of faecal coliforms shall not exceed 1,000 coliforms per 100
millilitres, except for popular bathing sites, defined in Appendix G “Popular
Bathing Sites” and within 1 km immediately upstream of these sites, where the

concentration of Escherichia coli shall not exceed 130 E. coli per 100 millilitres.

For the period 1 November through to 30 April, filamentous algae of greater
than 2 cm long shall not cover more than 30% of the visible stream bed.
Growths of diatoms and cyanobacteria greater than 0.3 cm thick shall not cover

more than 60% of the visible stream bed.’®

2 Visual clarity is assessed using the black disc method or other comparable method employed
by Environment Southland.

13 Applies to the part of the bed that can be seen from the bank during summer low flows or
walked on.
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Biomass shall not exceed 35 grams per square metre for either filamentous

algae or diatoms and cyanobacteria.'

Chlorophyll a shall not exceed 120 milligrams per square metre for filamentous

algae and 200 milligrams per square metre for diatoms and cyanobacteria.®

The Macroinvertebrate Community Index shall exceed a score of 90 and the
Semi-Quantitative Macroinvertebrate Community Index shall exceed a score of
4.5.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Hill”’

The temperature of the water:

o shall not exceed 23°C

° shall not exceed 11°C in trout spawning areas during May to September
inclusive

° the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.
The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

4 Expressed in terms of reach biomass per unit of exposed strata (i.e., tops and sides of stones)
averaged across the full width of the stream or river

5 Expressed in terms of reach biomass per unit of exposed strata (i.e., tops and sides of stones)
averaged across the full width of the stream or river
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The concentration of dissolved oxygen in water shall exceed 80% of saturation

concentration.
There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When the flow is at or below the median flow, the visual clarity of the water shall

not be less than 1.6 metres.'®

There shall be no more than a 20% change in clarity or colour at the edge of the

reasonable mixing zone, relative to the clarity or colour upstream of the

discharge point.

The concentration of total ammonia shall not exceed the values specified in

Table 1 “Ammonia standards for Lowland and Hill surface water bodies”.

The concentration of faecal coliforms shall not exceed 1,000 coliforms per 100
millilitres, except for popular bathing sites, defined in Appendix G “Popular
Bathing Sites” and within 1 km immediately upstream of these sites, where the

concentration of Escherichia coli shall not exceed 130 E. coli per 100 millilitres.
Filamentous algae of greater than 2 cm long shall not cover more than 30% of
the visible stream bed. Growths of diatoms and cyanobacteria greater than
0.3cm thick shall not cover more than 60% of the visible stream bed.

Biomass shall not exceed 35 grams per square metre for filamentous algae.

Chlorophyll a shall not exceed 120 milligrams per square metre for filamentous

algae.

16 Visual clarity is assessed using the black disc method or other comparable method employed by

Environment Southland.
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The Macroinvertebrate Community Index shall exceed a score of 100 and the
Semi-Quantitative Macroinvertebrate Community Index shall exceed a score of
5.5.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Mountain”

The temperature of the water:

¢ shall not exceed 21°C

¢ shall not exceed 11°C in trout spawning areas during May to September
inclusive

¢ the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.
The pH of the water shall be within the range 7.2 to 8, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 99% of saturation

concentration.
There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When the flow is at or below the median flow, the visual clarity of the water shall

not be less than 3 metres.
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There shall be no more than a 20% change in clarity or colour at the edge of the

reasonable mixing zone, relative to the clarity or colour upstream of the

discharge point.

The concentration of total ammonia shall not exceed 0.32 milligrams per litre.

The concentration of Escherichia coli shall not exceed 130 E. coli per 100

millilitres in any sample.

Filamentous algae of greater than 2 cm long shall not cover more than 30% of

the visible stream bed.

Biomass shall not exceed 35 milligrams per square metre for filamentous algae.

Chlorophyll a shall not exceed 50 milligrams per square metre for flamentous

algae.

Growths of diatoms and cyanobacteria greater than 0.3 cm thick shall not cover

more than 60% of the visible stream bed.

The Macroinvertebrate Community Index shall exceed a score of 120 and the
Semi-Quantitative Macroinvertebrate Community Index shall exceed a score of
7.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Lake Fed”

The temperature of the water:

o shall not exceed 21°C

. shall not exceed 11°C in trout spawning areas during May to September
inclusive

. the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water

temperature is above 16°C, the natural or existing water temperature shall
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not be exceeded by more than 1°C as a result of any discharge.
The pH of the water shall be within the range 7.2 to 8, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 99% of saturation

concentration.
There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When the flow is at or below the median flow, the visual clarity of the water shall

not be less than 3 metres."”

There shall be no more than a 20% change in clarity or colour at the edge of the

reasonable mixing zone, relative to the clarity or colour upstream of the

discharge point.

The concentration of total ammonia shall not exceed 0.32 milligrams per litre.

The concentration of Escherichia coli shall not exceed 130 E. coli per 100

millilitres in any sample.

Chlorophyll a shall not exceed 50 milligrams per square metre at any time or
exceed a monthly mean of 15 milligrams per square metre for filamentous algae

or diatoms and cyanobacteria.'®

7 Visual clarity is assessed using the black disc method or other comparable method employed by

Environment Southland.

'8 Expressed in terms of reach biomass per unit of exposed strata (i.e., tops and sides of stones) averaged

across the full width of the river.
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The Macroinvertebrate Community Index shall exceed a score of 90 and the
Semi-Quantitative Macroinvertebrate Community Index shall exceed a score of
4.5.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Spring Fed”

The temperature of the water:

o shall not exceed 21°C

. shall not exceed 11°C in trout spawning areas during May to September
inclusive

° the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.
The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 99% of saturation

concentration.

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.
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When the flow is at or below the median flow, the visual clarity of the water shall

not be less than 3 metres."®

There shall be no more than a 20% change in clarity or colour at the edge of the

reasonable mixing zone, relative to the clarity or colour upstream of the

discharge point.

The concentration of total ammonia shall not exceed 0.32 milligrams per litre.

The concentration of faecal coliforms shall not exceed 1,000 coliforms per 100
millilitres, except for popular bathing sites, defined in Appendix G “Popular
Bathing Sites” and within 1 km immediately upstream of these sites, where the

concentration of Escherichia coli shall not exceed 130 E. coli per 100 millilitres.

Chlorophyll a shall not exceed 50 milligrams per square metre at any time, or
exceed a monthly mean of 15 milligrams per square metre for filamentous algae

or diatoms and cyanobacteria.?®

The Macroinvertebrate Community Index shall exceed a score of 90 and the
Semi-Quantitative Macroinvertebrate Community Index shall exceed a score of
4.5,

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.
Surface water bodies classified as “Lowland/Coastal Lakes and Wetlands”
The temperature of the water:

. shall not exceed 23°C

o the daily maximum ambient water temperature shall not be increased by

1% Visual clarity is assessed using the black disc method or other comparable method employed by

Environment Southland

20 Expressed in terms of reach biomass per unit of exposed strata (i.e., tops and sides of stones) averaged

across the full width of the river.
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more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.

The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in sediment cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 80% of saturation

concentration.

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When lake inflows are below their median values, the Secchi depth clarity of the
water shall not be less than 1.5 metres, except where the water is naturally low
in clarity as a result of high concentrations of tannins, in which case the natural

colour and clarity shall not be altered.?’

The concentration of total ammonia shall not exceed the values specified in

Table 1 “Ammonia standards for Lowland and Hill surface water bodies”.

The concentration of faecal coliforms shall not exceed 1,000 coliforms per 100
millilitres, except for popular bathing sites, defined in Appendix G “Popular
Bathing Sites”, where the concentration of Escherichia coli shall not exceed 130

E. coli per 100 millilitres.

The concentration of chlorophyll a shall not exceed 5 milligrams per cubic

metre.?2

21 \fisual clarity in lakes to be measured as Secchi depth.

2 Determination of lake chlorophyll concentration to be follow the protocols in Burns et al. (2000).



23

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Hill Lakes and Wetlands”

The temperature of the water shall not exceed 23°C the daily maximum ambient
water temperature shall not be increased by more than 3°C when the natural or
existing water temperature is 16°C or less, as a result of any discharge. If the
natural or existing water temperature is above 16°C, the natural or existing
water temperature shall not be exceeded by more than 1°C as a result of any

discharge.

The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in sediment cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 80% of saturation

concentration.

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

When lake inflows are below their median values, the Secchi depth clarity of the

water shall not be less than 5 metres.

The concentration of total ammonia shall not exceed the values specified in

Table 1 “Ammonia standards for Lowland and Hill surface water bodies”.

The concentration of faecal coliforms shall not exceed 130 E. coli per 100

millilitres.
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Biomass shall not exceed 35 grams per square metre for filamentous algae.

The concentration of chlorophyll a shall not exceed 5 milligrams per cubic

metre.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Mountain Lakes and Wetlands”

The temperature of the water

o shall not exceed 21°C

o the daily maximum ambient water temperature shall not be increased by
more than 3°C when the natural or existing water temperature is 16°C or
less, as a result of any discharge. If the natural or existing water
temperature is above 16°C, the natural or existing water temperature shall

not be exceeded by more than 1°C as a result of any discharge.

The pH of the water shall be within the range 6.5 to 9, and there shall be no pH
change in water due to a discharge that results in a loss of biological diversity or

a change in community composition.

The change in sediment cover must not exceed 10%.

The concentration of dissolved oxygen in water shall exceed 99% of saturation

concentration.

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

The natural colour and clarity of the waters must not be changed to a

conspicuous extent.

When lake inflows are below their median values, the Secchi depth clarity of the

water shall not be less than 10 metres.
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The concentration of total ammonia shall not exceed 0.32 milligrams per litre.

The concentration of Escherichia coli shall not exceed 130 E. coli per 100

millilitres in any sample.

The concentration of chlorophyll a shall not exceed 2 milligrams per cubic

metre.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies classified as “Mataura 1”

The Protected Waters?® between map references NZMS 260 F45:967-503 to
F45:963-508 (Mataura River).

Any discharge is to be substantially free from suspended solids, grease and oil.

The daily maximum ambient water temperature shall not be increased by more
than 3°C when the natural or existing water temperature is 16°C or less, as a
result of any discharge. If the natural or existing water temperature is above
16°C, the natural or existing water temperature shall not be exceeded by more

than 1°C as a result of any discharge.

The pH of the water must be within the range 6 to 8.5, except when due to

natural causes.

The waters must not be tainted so as to make them unpalatable, nor must they
contain toxic substances to the extent that they are unsafe for consumption by

humans or farm animals, nor must they emit objectionable odours.

23 Protected Waters means:

(a) the Mataura River from its source (approximate map reference NZMS 260
E42:502-333) to its confluence with the sea (approximate map reference
NZMS 260 F47:877-946); and

(b) the Waikaia River and its tributaries, the Otamita Stream, and all other tributaries of the
Mataura River upstream of its confluence with the Otamita ~ Stream (approximate map
reference NZMS 260 F45:881-582); and

(c) the Mimihau Stream and the Mokoreta River and each of their tributaries.



26

There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

There must not be any destruction of natural aquatic life by reason of a

concentration of toxic substances.

conspicuous-extent—There shall be no more than a 20% change in clarity or

colour at the edge of the reasonable mixing zone, relative to the clarity or colour

upstream of the discharge point.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The oxygen concentration in solution in the waters must not be reduced below 6

milligrams per litre.

Based on no fewer than five samples taken over not more than a 30-day period,
the median value of the faecal coliform bacteria content of the water must not
exceed 2000 per 100 millilitres and the median value of the total coliform

bacteria content of the water must not exceed 10,000 per 100 millilitres.

The Macroinvertebrate Community Index shall exceed a score of 120, 100 and

90 as the river progresses from mountain, hill to lowland hard bed. The

Quantitative Macroinvertebrate Community Index shall exceed a score of 7.5,

5.5 and 4.5 as the river progresses from mountain, hill to lowland hard bed.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.
Surface water bodies classified as “Mataura 2”
The Protected Waters between map references NZMS 260 F45:894-581 to

F45:885-584 (Mataura River) and NZMS 260 F46:917-391 to F46:924-396

(Mataura River).
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Any discharge is to be substantially free from suspended solids, grease and oil.

The natural water temperature must not be changed by more than 3°C when
the natural or existing water temperature is 16°C or less, as a result of a
discharge. If the natural or existing water temperature is above 16°C, the
natural or existing water temperature shall not be exceeded by more than 1°C

as a result of any discharge.

The pH of the water must be within the range 6.5 to 8.3, except when due to

natural causes.

The waters must not be tainted so as to make them unpalatable, nor must they
contain toxic substances to the extent that they are unsafe for consumption by

humans or farm animals, nor must they emit objectionable odours.
There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

There must not be any destruction of natural aquatic life by reason of a

concentration of toxic substances.

conspicdous-extent: There shall be no more than a 20% change in clarity or

colour at the edge of the reasonable mixing zone, relative to the clarity or colour

upstream of the discharge point.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The oxygen concentration in solution in the waters must not be reduced below 6

milligrams per litre.

Based on no fewer than five samples taken over not more than a 30-day period,
the median value of the faecal coliform bacteria content of the water must not

exceed 200 per 100 millilitres.
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The Macroinvertebrate Community Index shall exceed a score of 120, 100 and

90 as the river progresses from mountain, hill to lowland hard bed. The

Quantitative Macroinvertebrate Community Index shall exceed a score of 7.5,

5.5 and 4.5 as the river progresses from mountain, hill to lowland hard bed.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Surface water bodies Classified as “Mataura 3”

The Protected Waters other than those parts classified as Mataura 1 and

Mataura 2.

Any discharge is to be substantially free from suspended solids, grease and oil.

The daily maximum ambient water temperature shall not be increased by more
than 3°C when the natural or existing water temperature is 16°C or less, as a
result of any discharge. If the natural or existing water temperature is above
16°C, the natural or existing water temperature shall not be exceeded by more

than 1°C as a result of any discharge.

The pH of the water must be within the range 6 to 9, except when due to natural

causes.

The waters must not be tainted so as to make them unpalatable, nor must they
contain toxic substances to the extent that they are unsafe for consumption by

humans or farm animals, nor must they emit objectionable odours.
There shall be no bacterial or fungal slime growths visible to the naked eye as
obvious plumose growths or mats. Note that this standard also applies to within

the zone of reasonable mixing for a discharge.

There must not be any destruction of natural aquatic life by reason of a

concentration of toxic substances.

conspicdous-extent: There shall be no more than a 20% change in clarity or
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colour at the edge of the reasonable mixing zone, relative to the clarity or colour

upstream of the discharge point.

The change in fine sediment (<2mm diameter) bed cover must not exceed 10%.

The oxygen concentration in solution in the waters must not be reduced below 5

milligrams per litre.

The concentration of faecal coliforms shall not exceed 1,000 coliforms per 100
millilitres, except for popular bathing sites, defined in Appendix G “Popular
Bathing Sites” and within 1 km immediately upstream of these sites, where the

concentration of Escherichia coli shall not exceed 130 E. coli per 100 millilitres.

The Macroinvertebrate Community Index shall exceed a score of 120, 100 and

90 as the river progresses from mountain, hill to lowland hard bed. The

Quantitative Macroinvertebrate Community Index shall exceed a score of 7.5,

5.5 and 4.5 as the river progresses from mountain, hill to lowland hard bed.

Fish shall not be rendered unsuitable for human consumption by the presence

of contaminants.

Rule 9 - Discharge of agrichemicals onto or into surface water

(@) The discharge of agrichemicals and any associated wetting, antifoaming
and anti-drifting agent and marker dyes into or onto surface water is a

permitted activity provided the following conditions are met:

(i)  the discharge is for the purpose of eradicating, modifying or
controlling excessive growth of aquatic plants, and does not exceed
the quantity, concentration or rate necessary, as recommended by

the manufacturer or approved by the Environmental Protection

Authority;
(ii)
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Policy 17 — Agricultural effluent management

1. Avoid significant-where reasonably practicable, or otherwise remedy or

mitigate, any adverse effects on water quality, and avoid, remedy, or

mitigate other adverse effects of the operation of, and discharges from,

agricultural effluent management systems, by:

(a) designing, constructing and locating systems appropriately and in
accordance with best practice;

(b) maintaining and operating effluent systems in accordance with best
practice guidelines;

(c) avoiding any surface run-off or overland flow, ponding or
contamination of water, including via sub-surface drainage, resulting
from the application-discharge of agricultural effluent to pasture; and

(d) avoiding the discharge of untreated agricultural effluent to water.

Note: Examples of best practice referred to in Policy 17(2)(a) for agricultural
effluent include IPENZ Practice Note 21: Farm Dairy Effluent Pond Design and
Construction and IPENZ Practice Note 27: Dairy Farm Infrastructure (although

these will not be applicable to all above ground tanks).

Note: Examples of best practice guidelines referred to in Policy 17(2)(b) for
agricultural effluent include DairyNZ's guidelines A Farmer's Guide to Managing
Farm Dairy Effluent — A Good Practice Guide for Land Application Systems,
2015 and A Staff Guide to Operating Your Effluent Irrigation System, 2013.

Rule 32B - Construction, maintenance and use of new agricultural effluent

storage facilities

(a) The use of land for the construction, maintenance and use of a new

agricultural effluent storage facility, and-any-incidental-discharge-of
icultural off firect] into land £ hat facility- which-is.

system-orthepond-drop-testcrtera-setoutin-Appendib; is a permitted

activity provided the following conditions are met:

(i) the tetal capacity of any individual agricultural effluent storage_structure
on a landholding, excluding storage authorised by a resource consent,
does not exceed 35 cubic metres; and

(i) [unchanged]
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(iii) [unchanged]
(iv) [unchanged]
(v) [unchanged]
(vi) [unchanged]

The use of land for the construction, maintenance and use of a new

agricultural effluent storage facility, and-any-incidental-discharge-of

system-orthe-pond-droptesteriteria-set-outin-AppendixP; which does not

meet condition (i) or condition (ii) of Rule 32B(a) is a controlled activity

provided the following conditions are met:

(i) the design is certified by a Chartered Professional Engineer as being in
accordance with IPENZ Practice Note 21: Farm Dairy Effluent Pond
Design and Construction (2013) or IPENZ Practice Note 27: Dairy

Farm Infrastructure (2013), except in the case of an above ground

tank, those Practice Notes only apply to the extent they are relevant to

above ground tanks; and

(i) the application includes an operational management plan that
addresses operational procedures, emergency response, monitoring

and reporting requirements, the undertaking of pond drop tests, and

installation of monitoring devices; and
(iii) conditions (iii) to (vi) of Rule 32B(a).
The use of land for the construction, maintenance and use of a new
agricultural effluent storage facility, and-any-incidental-discharge-of
cultural off firoct] into land £ hat facility-whichis.

system-orthe-pond-drop-testcriteria-set-out-in-AppendixP; which meets

conditions (i) and (ii) of Rule 32B(a), but which does not meet one or more

of conditions (iii) to (vi) of Rule 32B(a), is a discretionary activity.

The use of land for the construction, maintenance and use of a new

agricultural effluent storage facility, and-any-incidental-discharge-of

system-orthe-pond-drop-testcriteria-set-out-in-AppendixP; which meets

condition (i) of Rule 32B(b), but which does not meet one or more of

conditions (ii) and (iii) of Rule 32B(b), is a discretionary activity.
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(e) The use of land for the construction, maintenance and use of a new

agricultural effluent storage facility, and-any-incidental-discharge-of

Rule 32B(b) is a non-complying activity.

Rule 32D —Existing agricultural effluent storage facilities

(a) The use of land for the maintenance and use of an existing agricultural

effluent storage facility that was authorised prior to Rule 32D taking legal

effect, and-any-incidental-discharge directhy-onto-orinte-landfrom-that

in-Appendix-P, is a permitted activity provided the following conditions are
met:
(i) the construction of the existing agricultural effluent storage facility was

authorised by a resource consent; or:

(ii) the construction of the existing agricultural effluent storage facility was

lawfully carried out without a resource consent; and
> lawfull iod i ; I

facility was lawfully carried out without resource consent, the
landholding owner or their agent must provide information to the
Southland Regional Council upon request, demonstrating that any the

component of an existing agricultural effluent storage facility is either:

(1) has a capacity of 35m? or less, is constructed using an

impermeable concrete or synthetic liner, and has no defect that

would cause leakage; or

(42)is fully lined with an impermeable synthetic liner, or is of concrete
construction;-or-is-abeve-ground-evel and:
(a) has a leak detection system that underlies the entire
agricultural effluent storage facility which is inspected not less

than monthly and there is no evidence of any leakage; and
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(b) has been is certified by a Suitably Qualified Person in
accordance with Appendix P within the last 10 years as
meeting the relevant pond drop test criteria in Appendix P; or

(3) is an above ground storage tank constructed in accordance with a

building consent and has been certified by a Suitably Qualified

Person within the last 5 years, following an external visual

inspection, as having no visible cracks, holes or defects in the tank

that would allow effluent to leak or visible leakage from the sides or

base of the tank; or

(24)is certified by a Suitably Qualified Person within the last three
years as:
(a) having no visible cracks, holes or defects that would allow
effluent to leak from the effluent storage facility; and

(b) meeting the relevant pond drop test criteria in Appendix P.

(b) The use of land for the maintenance and use of an existing agricultural

(c)

effluent storage facility that was authorised prior to Rule 32D taking legal

effect-and-any-incidental discharge directly-onto-orinto-landfrom-that

does not meet one or more conditions of Rule 32D(a) is a discretionary
activity.

The use of land for the replacement of an existing agricultural effluent

storage facility’s impermeable synthetic liner with a new impermeable

synthetic liner or the installation of an impermeable synthetic liner in an

existing agricultural effluent storage facility that does not have an

impermeable synthetic liner is a controlled activity provided the following

conditions are met:

(i) the construction of the existing agricultural effluent storage facility:

(1) was lawfully carried out without a resource consent; or

(2) was authorised by a resource consent; and

(ii) The design and installation of the impermeable synthetic liner and

associated gas venting and leak detection system (if applicable) shall

be carried out by a suitably qualified person; and

(iii) The existing agricultural effluent storage facility is not being enlarged or

otherwise modified beyond the extent necessary to install the

impermeable synthetic liner and associated components.
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The Southland Regional Council will reserve its control to the

following matters:

1. The design, installation, and certification of the impermeable synthetic

liner.

The design and installation of a gas venting and leak detection system.

Investigations into, and work to ensure, the structural integrity of the

pond structure
4. Testing requirements to ensure the impermeable synthetic liner and

any associated gas venting and leak detection system has been

installed and is operating correctly.

The use of land for the replacement of an existing agricultural effluent

storage facility’s impermeable synthetic liner with a new impermeable

synthetic liner or the installation of an impermeable synthetic liner in an

existing agricultural effluent storage facility that does not have an

impermeable synthetic liner that does not meet one or more conditions of

Rule 32D(c) is a discretionary activity

Rule 32E — Incidental Discharges from Effluent Storage Facilities

(a)

The incidental discharge of agricultural effluent directly onto or into land

(b)

from an agricultural effluent storage facility that is authorised under Rules

32B or 32D is a permitted activity provided the following conditions are met:

(i) The discharge is directly through the sides or base of the agricultural

effluent storage facility; and

(ii) The incidental discharge amount is, where relevant, within the normal

operating parameters of a leak detection system or within the pond

drop test criteria set out in Appendix P.

The incidental discharge of agricultural effluent directly onto or into land

from an agricultural effluent storage facility that is authorised under Rules

32B or 32D that does not meet one or more of the conditions of Rule

32E(a) is a discretionary activity.
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Appendix 2 — Affidavit of Matthew McCallum-Clark dated 2 February 2022
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|
E

WILKINS FARMING CO
(ENV-2018-CHC-30)

GORE DISTRICT COUNCIL, SOUTHLAND DISTRICT
COUNCIL & INVERCARGILL CITY COUNCIL
(ENV-2018-CHC-31)

DAIRYNZ LIMITED
(ENV-2018-CHC-32)

H W RICHARDSON GROUP
(ENV-2018-CHC-33)

BEEF + LAMB NEW ZEALAND
(ENV-2018-CHC-34 & 35)

DIRECTOR-GENERAL OF CONSERVATION
(ENV-2018-CHC-36)

SOUTHLAND FISH AND GAME COUNCIL
(ENV-2018-CHC-37)

MERIDIAN ENERGY LIMITED
(ENV-2018-CHC-38)

ALLIANCE GROUP LIMITED
(ENV-2018-CHC-39)

FEDERATED FARMERS OF NEW ZEALAND
(ENV-2018-CHC-40)

HERITAGE NEW ZEALAND POUHERE TAONGA
(ENV-2018-CHC-41)

STONEY CREEK STATION LIMITED
(ENV-2018-CHC-42)

THE TERRACES LIMITED
(ENV-2018-CHC-43)

CAMPBELL'S BLOCK LIMITED
(ENV-2018-CHC-44)

ROBERT GRANT
(ENV-2018-CHC-45)

SOUTHWOOD EXPORT LIMITED, KODANSHA
TREEFARM NEW ZEALAND LIMITED, SOUTHLAND
PLANTATION FOREST COMPANY OF NEW ZEALAND
(ENV-2018-CHC-46)

TE RUNANGA O NGAI TAHU, HOKONUI RUNAKA,
WAIHOPAI RUNAKA, TE RUNANGA O AWARUA & TE
RUNANGA O ORAKA APARIMA

(ENV-2018-CHC-47)



AND

PETER CHARTRES
(ENV-2018-CHC-48)

RAYONIER NEW ZEALAND LIMITED
(ENV-2018-CHC-49)

ROYAL FOREST AND BIRD PROTECTION SOCIETY
OF NEW ZEALAND
(ENV-2018-CHC-50)

Appellants

SOUTHLAND REGIONAL COUNCIL

Respondent
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