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MAY IT PLEASE THE COURT 

 

1. This Memorandum of Counsel is filed on behalf of the Director-General of 

Conservation/Te Tumuaki Ahurei (the Director-General) in support of his Notice 

of Motion of Wish to be Heard dated 2 June 2020.   

 

2. This Memorandum responds to the matters raised in the Court’s directions dated 

27 May 2020, and to the question of the “appropriate process” discussed in 

paragraph 8 of the Joint Memorandum of Counsel Seeking a Ruling on Scope 

dated 22 May 2020 (the Joint Memorandum). 

 

3. In its directions dated 27 May, the Court sought clarification of the parties’ 

positions on whether Ngā Rūnanga’s evidence may be provisionally admitted, 

and whether the Notice of Motion Seeking a Ruling on Scope (the Scope Motion) 

should be heard at the same time as the related matters already set down for a 

hearing commencing 15 June 2020.   

 

4. On behalf of the Director-General it is submitted it would be appropriate to first 

provisionally admit the evidence and determine whether Topic A provisions (and 

specifically Objectives 1 and 3) appropriately implement Te Mana o te Wai and 

Ki uta ki tai, and give effect to the NPSFM, or whether amendments or wording 

changes to the Plan are required in order to address this.  

 

5. Having considered the evidence, the Court will then be able to determine the 

issue  raised in the Scope Motion.  The reasoning for proposing this approach is 

that until there is a clear view of the extent of wording changes, if any, that the 

Court may consider to be necessary to implement Te Mana o te Wai and ki uta 

ki tai, to give effect to the NPSFM, it is not feasible to assess whether the scope 

to make those changes arises from the appeals. 

 

6. It follows that Counsel for the Director-General submit the process set out in 

paragraph 8 of the Joint Memorandum is not the most appropriate process for 

determining these scope issues.  In particular, the process sought by the Primary 

Sector parties inappropriately focusses at the outset on whether there is scope 

for “all” changes to Objectives sought by Ms Davidson.  However, it is respectfully 

submitted that if the Court determines that some (but not “all”) of Ms Davidson’s 



 

 

suggested changes to Objectives are desirable to give effect to the NPSFM and 

implement Te Mana o te Wai, then the focus of the scope enquiry should be on 

those changes only, rather than “all” changes. 

 

 

D van Mierlo/ P Williams 

Counsel for the Director-General of Conservation/ Te Tumuaki Ahurei 

Dated 2 June 2020 
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