Kate McKinlay

From: Brownlee, Maddy <Maddy.Brownlee@justice.govt.nz>

Sent: Wednesday, 10 August 2022 5:18 PM

To: Jessica Ottowa; Imogen Edwards; Amelia Ching; ben@cuee.nz;
ben.williams@chapmantripp.com; Bronwyn Carruthers;
carmen@planzconsultants.co.nz; Chris Fowler; Chris Thompson; Dave Harrison;
'‘David Pullar’; dean; '‘Douglas Allan'; Humphrey Tapper; 'Jacob Smyth'; James
Winchester; jason.sandford@fonterra.com; Jordanclaire20; Karen Wilson; Katherine
Forward; Kristy Rusher; Laura Murphy; Linda Kirk; Mark Christensen; Megan Exton;
michael.garbett@al.nz; 'Michael Morris'; Mike Campbell;
natasha.garvan@bellgully.com; pwilliams@doc.govt.nz;
p.anderson@forestandbird.org.nz; Peter Wilson; Philip Maw;
rex.chapman@cplaw.co.nz; 'Richard Gardner’; riki.donnelly@prlaw.co.nz; ‘Rob
Enright'; Sal Lennon; Sally Gepp; 'Stephen Christensen'; Sue Ruston;
Tayla.crawford@bellgully.com; Tim Ensor; Tom Kay; Treena Davidson; ‘Twin Farm
Ltd"; sgraydon@heritage.org.nz; Vanessa Hamm; 'Waiau Rivercare Group'; Zane
Moss

Subject: pSWLP Tranche 1

Good evening

| have referred the SRC memorandum dated 10 August 2022 to Judge Borthwick who directs:

Leave is granted for SRC to file a supplementary brief of evidence from Mr McCallum-Clark proposing
wording for a post-grazing residual measure, Appendix N. It is not proposed to call Mr McCallum-Clark prior
to closing submissions. While leave is granted, this is provisional given that | have not heard from the parties
with an interest in the topic. Counsel may address the supplementary evidence in submissions when the
proceedings resume;

Parties with an interest in the high risk pasture winter grazing provisions are to address the court on whether
this activity includes use of land as dairy support land under the NES-Freshwater and the application of the
NES-Freshwater to this activity;

If they do not agree with him, parties with an interest in pSWLP, Policy 16 will address Mr McCallum-Clark’s
interpretation of Policy 16(c1). We understand him to say that Policy 16 (a) applies to all farming activities
including IWG and high risk pasture winter grazing and secondly, policy 16 (1c) introductory words “subject
to (a) and (b) being achieved across the whole of the land holding, ...” means an increase in overall
contaminant losses for the whole of the land holding would be contrary to this policy. Thus while there may
be variation in contaminant losses, the contaminant losses for the land holding overall are not to

increase. This interpretation applies to the versions of sub-clause (c1) supported by Fonterra / Dairy Interests
and SRC in the August Consolidated Plan.

J E Borthwick
Environment Judge
10 August 2022

Kind regards

Maddy

Maddy Brownlee

Case/Hearing Manager
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