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MAY IT PLEASE THE COURT

1

This Memorandum of Counsel is filed on behalf of the Southland
Regional Council (Council) in respect of the appeals against the
Council's decision on the proposed Southland Water and Land Plan
(PSWLP).

This Memorandum addresses the Court’s Minute dated 2 April 2019 on
the topic of mediation, particularly in relation to the production of an
Initial Planning Statement.

Counsel for the Council’s approach to producing an initial planning

statement

3

In its Minute dated 25 July 2018, the Court considered that it would be of
assistance if the Council was able to provide an early explanation of the
pSWLP’s relevant underpinnings and design approach by way of an
“initial planning statement”.

The Court noted that the section 32 and section 32AA reports and other
material that informed the pSWLP decisions would elucidate things to
some extent, but that those reports are now outdated insofar as those
decisions have changed the notified version of the pSWLP. The Court
stated that it saw value in a refreshed and comprehensive analysis being
provided in advance of mediations in the form of planning evidence by
the Council’s lead planning witnhess (being a witness with appropriate
understanding of these matters, supported by relevant reference
material).?

At paragraph 8 of its Minute dated 25 July 2018, the Court identified
specific questions that could be usefully covered in the Initial Planning
Statement.

In order to provide a “refreshed and comprehensive analysis”, Council
Officers prepared an updated section 32 evaluation that aligned with the
decisions version of the pSWLP and the reasoning in the associated
Decision Report. It also incorporated parts of the Section 42A Report
developed for the Council hearing and the Hearing Panel’s Decision
Report on the pSWLP. The updated analysis was shown by way of

Minute of the Environment Court dated 25 July 2018 at [6].
Minute of the Environment Court dated 25 July 2018 at [7].



marked up changes to the original section 32 report and appended to
Counsel for the Council’s Memorandum dated 19 October 2018.

7 Counsel considered that the Court’s specific questions (as set out at
paragraph 8 of its Minute dated 25 July 2018) largely fell within the ambit
of the updated section 32 evaluation. Accordingly, to avoid duplication,
the Court’s specific questions were addressed in the updated section 32
evaluation. It was Counsel’s intention that, as the updated section 32
evaluation would encompass all those matters required for the Initial
Planning Statement and there was no specific format for the Initial
Planning Statement, the updated section 32 evaluation would comprise
the Initial Planning Statement as requested by the Court.

8 In its Memorandum dated 19 October 2018, Counsel provided a table
setting out where in the updated section 32 evaluation / Initial Planning
Statement each of the Court’s specific questions were addressed.®

9 If the Court would be assisted, Counsel can prepare a standalone
document that replicates the cross-referenced parts of the updated
section 32 analysis / Initial Planning Statement which respond to the
Court’s specific questions. Counsel notes that this document will be
approximately 120 pages (unless further refined by the Council).

DATED this 2" day of May 2019

P AC Maw /K J Wyss
Counsel for the Southland Regional Council

8 Memorandum of Counsel for the Council dated 19 October 2018 at [10].
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