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MAY IT PLEASE THE COURT

1 This Memorandum of Counsel is filed on behalf of the Southland
Regional Council (Council) in respect of the appeals against the
Council's decision on the proposed Southland Water and Land Plan
(PSWLP).

2 In its Minute dated 5 November 2018, the Court directed that the Topic A
hearing include the definitions of “wetland” and “natural wetland”.!

3 The Court also directed:?

(@) Nga Rilnanga? to clarify whether it proposes amendments to the
definition of a “wetland” and "natural wetland” and if so, setting out
the proposed amendments; and

(b) any party opposing the inclusion of the definitions on the grounds
that it is beyond the scope of an appeal, are to file a memorandum
by 15 November 2018 seeking a procedural determination, with
any replies (in opposition or support) to be filed by 23 November
2018.

4 Although the Council does not wish to oppose the inclusion of the
definitions on the grounds that it is beyond the scope of an appeal, the
Council does wish to briefly clarify its position for the Court and the

parties.

5 Nga Rinanga has now confirmed that it is not an appellant to the
definitions and has not proposed any changes to the definitions on that
basis.*

6 Nga Rinanga also confirms that while the Council considers the

definitions should be Topic B matters, Nga Rinanga continues to
consider that the definitions should be heard as part of Topic A.°

1 Minute of the Environment Court dated 5 November 2018 at [17].
2 Minute of the Environment Court dated 5 November 2018 at [19].

3 Waihopai Rinaka, Hokonui Ranaka, Te Rinanga o Awarua, Te Rlnanga o Oraka
Aparima, and Te Rinanga o Ngai Tahu (collectively Nga Rinanga).

4 Memorandum of Counsel for Nga Rinanga Regarding Topic A and Wetlands
Definition dated 9 November 2018 at [4].

5 Memorandum of Counsel for Nga Rinanga Regarding Topic A and Wetlands
Definition dated 9 November 2018 at [5] and [9].



7 Counsel for the Council notes that the Court has already directed that

the definitions of “wetland” and “natural wetland” be included in the Topic

A hearing.® The Council does not wish to challenge that direction.

8 Further, as Horticulture New Zealand has appealed the definitions of

“‘wetland” and “natural wetland”, Counsel also considers that there is

scope in the Horticulture New Zealand appeal to consider changes to

the definitions as part of the pSWLP appeal proceedings.’

9 The Appellant (Horticulture New Zealand) and section 274 parties® in

respect of the appeal on the definitions of “wetland” and “natural

wetland” are as set out in Appendix A of the Memorandum of Counsel
for the Southland Regional Council dated 31 October 2018.° The
relevant excerpt from Appendix A is set out below for ease of reference.

Releyént Al Section 274 parties
provisions
Nga Runanga
Definitions Federated Farmers
of “wetland” | Horticulture Ravensdown
and “natural | NZ Forest & Bird
wetland” Department of Conservation

DATED this 14" day of November 2018

P AC Maw /K J Wyss
Counsel for the Southland Regional Council

6 Minute of the Environment Court dated 5 November 2018 at [17].

" Notice of Appeal by Horticulture New Zealand, appeal points 5 and 6, pp 10-11.

8 Being Nga Rananga, Federated Farmers of New Zealand — Southland Province,
Ravensdown Limited, Royal Forest & Bird Protection Society of New Zealand Inc, and
Director-General of Conservation.

® Memorandum of Counsel for the Southland Regional Council re Topic A dated 31
October 2018 at 17 (noting that Nga Rdnanga has confirmed that it is not an appellant

on these provisions).
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