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MAY IT PLEASE THE COURT

1 This Memorandum of Counsel is filed on behalf of the Southland
Regional Council (Council) in respect of the appeals against the
Council's decision on the proposed Southland Water and Land Plan
(PSWLP).

2 It responds to the direction at paragraph [21](b) of the Minute dated 28
January 2022, which required that the Council advise what further
matters agreed by the planners in their 10 December 2021 Joint Witness
Statement (10 December JWS) the parties propose be settled by
consent.

3 Counsel has liaised with the parties as to whether:

(@) The parties agree with the position reached by the planners in the
10 December JWS; and

(b) The parties seek that those matters be settled by way of an “all of
parties case”.

Parties responses/position

4 A summary of the parties’ positions on the above is set out in the table
below.
5 In all cases (except as detailed in paragraph 6 below), where parties

support the agreed wording from the 10 December JWS, the parties
agree with those matters being settled by way of an “all of parties case”.

6 In relation to the proposed new definition for stick raking, Southwood
Export Limited would prefer this issue be resolved by consent order as
opposed to an “all of parties case”. Rayonier New Zealand Limited is
also amenable to resolution of this issue by way of consent order.

Matters addressed/agreed in the 10 December JWS

Topic | Provisions | Parties’ position

B2 Policy 13 All parties agree with 10 December JWS wording

B2 Policy 15A | All parties agree with 10 December JWS wording

B2 Policy 15B | All parties agree with 10 December JWS wording

B2 Policy 15C | All parties agree with 10 December JWS wording




Matters addressed/agreed in the 10 December JWS

Topic | Provisions | Parties’ position
The 10 December JWS (at [22](a)) states that the
addition to Rule 5 is not agreed.* The addition was
sought by Southland Fish and Game Council. No
evidence has been put forward on Rule 5 by the

Rule 5 . ;
, appellant, and it has subsequently advised (when

B2 (partially liaising for th  thi q hat |

agreed) iaising for the purposes of this memoran L_Jm) that it
agrees with the 10 December JWS in relation to this
Rule. Itis not clear whether the addition is still
sought. Counsel for the Council considers clarification
is needed as to whether this change is still sought.

B2 Rule 13 All parties agree with 10 December JWS wording

B2 Rule 14 All parties agree with 10 December JWS wording

B2 Rule 15 All parties agree with 10 December JWS wording

B2 Rule 40 All parties agree with 10 December JWS wording

Appendix E
B2 (partially All parties agree with 10 December JWS wording
agreed)
Some parties do not support the 10 December JWS
agreed wording:
B3 (ngl‘e'[igﬁ - Director-General of Conservation
ap reed)y - Forest and Bird
g - Fish and Game
- Federated Farmers
Federated Farmers does not support the 10

B3 Rule 74 December JWS agreed wording.

B5 Policy 16 All parties agree with 10 December JWS wording.?
Some parties do not support the 10 December JWS
agreed wording:

- Forest and Bird
BS Rule 20 - Fish and Game
- Wilkins
- Federated Farmers
Some parties do not support the 10 December JWS
agreed wording:
lz\loexv Rule - Forest and Bird
B5 (partiall - Fish and Game
P y - Wilkins
agreed)

- Nga Runanga
- Federated Farmers

The addition being the underlined and highlighted sub-clause 4 in the 10 December
JWS.

Note that the Director-General of Conservation, DairyNZ Ltd and Fonterra Co-operative
Group Ltd’s support for the 10 December JWS wording is subject to minor amendment
as shown in Statement of Evidence of Gerard Willis dated 20 December 2021 and 4
February 2022.




Matters addressed/agreed in the 10 December JWS

Topic | Provisions | Parties’ position
Some parties do not support the 10 December JWS
wording:
- Forest and Bird
B5 New Rule - Fish and Game
20B3 - Wilkins
- DairyNZ Ltd
- Fonterra Co-operative Group Ltd
- Federated Farmers
Some parties do not support the 10 December JWS
agreed wording:
Definition - - Forest and Bird
B5 Critical - Fish and Game
source area - Ballance Agri-Nutrients Ltd
- DairyNZ Ltd
- Fonterra Co-operative Group Ltd
Some parties do not support the 10 December JWS
Definition - | agreed wording:
B5 Ephemeral - Director-General of Conservation
rivers - Forest and Bird
- Fish and Game
Some parties do not support the 10 December JWS
Rule 25 agreed wording:
B5 (partially - Forest and Bird
agreed) - Fish and Game
- Federated Farmers
B5 Definition - | Federated Farmers does not support the 10
Cultivation | December JWS agreed wording
New
B5 [S)teiilEltlon " | All parties agree with 10 December JWS wording.
raking
Federated Farmers does not support the 10
BS Rule 35A December JWS agreed wording.
. Federated Farmers does not support the 10
BS Policy 18 December JWS agreed wording.
R Some parties do not support the 10 December JWS
ule 70 .
B5 (partially agreed vvprdmg. '
agreed) - Director-General of Conservation
- Federated Farmers
New
B5 Definition - | All parties agree with 10 December JWS wording
Stock Unit

3

Note that the 10 December JWS suggested Rule 20B as an option, rather than as an
agreed outcome. Accordingly, it is expected that some parties would not support the
wording as proposed in the 10 December JWS.



Matters addressed/agreed in the 10 December JWS

Topic | Provisions | Parties’ position
Some parties do not support the 10 December JWS
agreed wording:
- Director-General of Conservation
B5 Appendix N - Forest and Bird
- Fish and Game
- DairyNZ Ltd
- Fonterra Co-operative Group Ltd
All parties agree with the inclusion of the proposed
new Schedule X.
Dr Depree has produced a map for inclusion as
New Schedule X in his evidence dated 29 December 2921.
B5 Schedule X The Council’s witness, Dr Snelder, is also producing a
map for inclusion as Schedule X. Counsel for the
Council proposes that the question of whether there is
agreement on this issue be revisited after all evidence
has been filed.
Some parties do not support the 10 December JWS
New agreed wording:
L - Director-General of Conservation
B5 Definition - - Forest and Bird
No till .
cultivation - Fishand Game
- Federated Farmers
- Council
Some parties do not support the 10 December JWS
New agreed wording:
- - Director-General of Conservation
Definition - .
B5 Spray and - Fprest and Bird
pray - Fish and Game
- Federated Farmers
- Council
Some parties do not support the 10 December JWS
New agreed wording:
- - Director-General of Conservation
B5 Definition - - Forest and Bird
Hoof and )
tooth - Fish and Game
- Federated Farmers
- Council
Some parties do not support the 10 December JWS
New agreed wording:
Definition - - Director-General of Conservation
B5 Minimum - Forest and Bird
till - Fish and Game
cultivation - Federated Farmers

- Councill




Matters addressed/agreed in the 10 December JWS

Topic | Provisions | Parties’ position

New
B5 Definition — | All parties* agree with 10 December JWS wording
Minimise
7 Counsel notes that while there are a number of provisions which parties

do not support, it may be that the particular parts of the provisions which
are not supported are limited/minor. The scale of the remaining
disagreement on these provisions will become clear following the filing of
the parties’ memoranda setting out the changes to provisions being
pursued on 22 February 2022.

DATED this 8" day of February 2022

P A CMaw /A M Langford
Counsel for the Southland Regional Council

4 Counsel notes that this definition was overlooked when seeking parties’ advice on their
positions and was subsequently raised by a party in its response (which was copied to
all parties). While no party sought to change their response after this, it is noted for
completeness that it is possible some parties do not agree with this definition.
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