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MAY IT PLEASE THE COURT

1

This Memorandum of Counsel is filed on behalf of the Southland
Regional Council (Council) in respect of the appeals against the
Council's decision on the proposed Southland Water and Land Plan
(PSWLP).

In its Minute dated 4 October 2021, the Court directed that parties file a
memorandum setting out, among other things, any disputes regarding
issues of fact, opinion, or law, and advise the court of the number of
expert witnesses it will call and their availability for expert conferencing.
These matters are detailed below.

Issues of fact and opinion to be resolved and legal issues to be decided

3

At paragraph [15] of the Minute, the parties are directed to advise
whether they agree with the issues of fact and opinion to be resolved
and legal issues to be decided.

Issues to be resolved

4

Other than the amendments set out below, Counsel considers that the
issues set out in Appendix A and B of the Memorandum dated 25
September 2021 are correct.

Counsel advise that an additional issue has been resolved following the
filing of the 25 September Memorandum. Topic B1 Issue 14 has now
been resolved, with the appeal point to be withdrawn by the appellant.

Further, the following issues were included in the list of unresolved
issues in error. Each of these issues have been withdrawn by the
relevant appellant and therefore the issue is resolved.

(@) Topic B5 Issue 34;
(b)  Topic B5 Issue 50;
(c) Topic B5 Issue 79; and

(d) Topic B5 Issue 91.

Legal issues to be decided

7

Counsel wishes to raise a legal issue as to the scope of two appeal
points. This legal issue relates to the appeal of Wilkins Farming
Company (Wilkins), specifically in relation to Topic B1 Issues 6 and 17.



10

In relation to Issue 6, Counsel for the Council considers that, on the face
of Wilkins’ original submission, there does not appear to be scope for the
amendments sought in its appeal.

In relation to Issue 17, Counsel for the Council considers that Wilkins’
appeal seeks changes to the pSWLP which are wider in scope that its
original submission.

Counsel notes that there may be additional issues in relation to scope
that become apparent once the changes sought by parties are known
(for example, after the filing of Will Say Statements or evidence). Should
any such scope issues become apparent, Counsel will raise these with
the Court at the earliest possible opportunity.

Number of witnesses

11

The Council intends to call the following expert withesses:
(& Matthew McCallum-Clark (planning);

(b) Lauren Maciaszek (planning);

(c) Dr Ton Snelder (water quality);

(d) an addition water quality expert, to be confirmed;
(e) Dr Greg Burrell (freshwater ecology);

()  Dr Kelvin Lloyd (wetland ecology);

(@) Dr Ross Monaghan (farm advisory / farm systems);
(h) a water quantity expert, to be confirmed,;

(i)  an Environment Southland compliance officer, to be confirmed;
and

()  acultural witness, to be confirmed.

Availability of withesses for expert conferencing

12

13

Other than where specified below, all of the confirmed witnesses for the
Council are available for the entirety of the period between 22 November
and 10 December 2021.

Dr Greg Burrell is unavailable from 15 to 19 November, and for one or
two days during the week of 22 November (for a plan change hearing in
Christchurch, exact day/s to be confirmed).



14 Dr Ross Monaghan is unavailable on 29 and 30 November.

DATED this 13" day of October 2021

P A C Maw / A M Langford
Counsel for the Southland Regional Council



