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MAY IT PLEASE THE COURT

1

This Memorandum of Counsel is filed on behalf of the Southland
Regional Council (Council) regarding the appeals on the proposed
Southland Water and Land Plan (pSWLP).

This memorandum responds to the directions contained in the Court’s
Minute of 9 March 2023. Specifically, the Court directed the Council to
confer with the other interested parties and report to the Court on any
concern in principle with the Court’s proposed amendments in
Annexures A and B, by Monday 13 March 2023.*

The Council has no issue with the Court’s drafting, but notes a minor
typographical error in the definition of pasture-based wintering in
Appendix N (the ‘d’ from “pasture-based wintering” is missing).

Counsel for the Director-General of Conservation advised that, given the
Director-General’s limited interest in Appendix N, no concerns in
principle were identified.? Counsel for Federated Farmers also advised
that Federated Farmers has no issue with the Court’s drafting, but raised
two matters of clarification.

At [12] of the Court’s Minute the Court noted that, “The effect of these
changes is that Rule 35B will apply to the use of sacrifice paddocks by
cattle or deer while sacrifice paddocks used by other stock types,
including sheep, is managed through the FEMP required by Rule
20(a)(4) and Appendix N.” However, Rule 20(a)(ii)(4) only applies to
dairy platforms. On that basis, Federated Farmers considered that Rule
20(a)(iii) may be the more appropriate reference. The Council agrees
that Rule 20(a)(iii) is the more appropriate reference.

In addition, counsel for Federated Farmers queried whether Rule
20(a)(iv) is in the correct place, given that it also applies to dairy
platforms. On that basis, it may be more appropriate to move (iv) to Rule
20(a)(ii) as new (7). The Council agrees with the suggestion in this
regard.

At[17].

For completeness, the Director-General is not a party to the appeals on Rule 35B or
more generally regarding sacrifice paddocks.



7 Finally, the Council notes that as a result of the Court’s proposed
amendments, the chapeaux of Rule 20(a), (c), (d) and (e) should now
read, “...other than for intensive winter grazing or pasture-based
wintering or sacrifice paddocks managed under Rule 35B...”.

DATED this 13" day of March 2023

P A C Maw /| F Edwards
Counsel for the Southland Regional Council



