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MAY IT PLEASE THE COURT 

1 This Memorandum of Counsel is filed on behalf of the Southland 

Regional Council (Council) in response to the Court’s direction dated 25 

November 2022.  

2 Counsel for the Council are available on 9 December 2022, as is the 

Council’s planning witness, Mr McCallum-Clark.  

3 With regards to the alternative dates offered by the Court:  

(a) 7–9 February 2023 – Counsel and Mr McCallum-Clark are 

available. 

(b) 13–15 February 2023 – Counsel and Mr McCallum-Clark are 

available. 

(c) 23–24 February 2023 – Counsel and Mr McCallum-Clark are 

available. 

A possible way forward 

4 Not all counsel are available on 9 December 2022. In particular, Counsel 

for Fish and Game, and Counsel for Ngā Rūnanga, are unavailable. 

5 A possible way forward that would utilise the hearing time available on 

13 to 15 December 2022 would involve Mr Donnelly (and other available 

counsel) cross-examining Ms Whyte on 9 December 2022. Ms Whyte 

would then need to be held over on her oath until the following week 

where Ms Gepp (and other remaining counsel) could continue with 

cross-examination.   

6 An issue that arises with this possible way forward relates to Mr 

Donnelly previously having signalled that he wishes to cross-examine 

Ms Davidson. Counsel for Ngā Rūnanga, for whom Ms Davidson 

appears, is unavailable on 9 December 2022, and so Ms Davidson 

needs to be called the following week (when Mr Donnelly is unavailable).  

7 I have discussed this situation with Mr Donnelly, and he has indicated 

that he may not need to cross-examine Ms Davidson. He will need to 

take instructions in that regard, but he is able to do so expeditiously if 

the Court is minded to proceed as set out above.  
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DATED this 28th day of November 2022 

 

 

 

.............................................................. 

P A C Maw / I F Edwards 

Counsel for the Southland Regional Council 

 


