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MAY IT PLEASE THE COURT 

1 This memorandum is filed on behalf of Rayonier New Zealand Limited 

(Rayonier) and responds to the Record of Pre-Hearing Conference dated 

15 February 2022 which among other matters directed that by 22 

February 20221: 

(a) any expert witness who has not qualified themselves and 

evidence-in-chief as an expert, will amend providing details 

(tracking changes); 

(b) All parties are to file a memorandum setting out the final version of 

relief pursued; and 

(c) If referred to in evidence, counsel are to file a memorandum 

directing the court to relevant pages and/or paragraphs of will say 

statements. 

Final version of relief pursued by Rayonier 

2 Counsel can confirm that Rayonier agrees with the tracked changes 

recorded at paragraph 8 under “Conference Outcomes” of the Joint 

Witness Statement from Expert Conferencing – Planning (Forestry) dated 

9-10 December 2021.  

3 The changes relate to the definition of cultivation and for ease of 

reference they are detailed at Appendix A. 

Relevant pages and/or paragraphs of will say statements  

4 Three Statements of Evidence in Chief were filed on behalf of Rayonier. 

Each of these Statements included a Will Say Statement from the relevant 

witness. 

5 The following topics and paragraphs of the Will Say Statement filed by 

Hamish Fitzgerald (forestry expert) are relevant to the final version of 

relief pursued by Rayonier: 

(a) Context – paragraphs 7-8; 

                                                

1 Paragraph 42(f) of the Record of Pre-Hearing Conference 
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(b) National Environmental Standards for Plantation Forestry – 

paragraphs 3 – 12; 

(c) Wind rowing activity (also known as stick raking) - paragraphs 13 

– 25; and 

(d) Spraying activity - paragraphs 26 – 35. 

6 The following topics and paragraphs of the Will Say Statement filed by 

Jerome Wyeth (planning expert) are relevant to the final version of relief 

pursued by Rayonier: 

(a) Scope of evidence – paragraphs 7-10; 

(b) Excluding windrowing associated with a plantation forest from rule 

25 - paragraphs 13 – 29; and 

(c) Excluding herbicide spraying associated with a plantation forest 

from the definition of cultivation – paragraphs 30 – 41. 

7 A Statement of Evidence in Chief was also filed by Christopher Phillips 

(soil erosion and sediment expert). Mr Phillips has been identified as a 

witness to give technical evidence in support of the agreed changes to the 

cultivation definition. Accordingly, Mr Phillips will be lodging an affidavit 

with the court shortly and that document will supersede Mr Phillips’ 

Evidence in Chief and Will Say Statement already before the court.  

Qualification in evidence-in-chief as an expert 

8 Counsel has reviewed the evidence of Messrs Fitzgerald and Wyeth filed 

by Rayonier and considers that each witness has qualified themselves 

appropriately as an expert in their evidence in chief (and not simply in 

their Will Say Statements). However, should the Court form a different 

view then counsel would be grateful for further directions on this matter.  
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DATED at Christchurch this 22nd day of February 2022 
 
 

 
     
Chris Fowler 
Counsel for Rayonier New Zealand Limited 
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APPENDIX A 

 
Tracked changes recorded at paragraph 8 under “Conference Outcomes” of the 
Joint Witness Statement from Expert Conferencing – Planning (Forestry) dated 9-
10 December 2021. 
 

 
 


