





Notice of appeal to Environment Court against decision on proposed plan

Clause 14(1) of Schedule 1, Resource Management Act 1991

To the Registrar

Environment Court

Christchurch

Att: Christine McKee

Email: Christine. McKee@justice.govt.nz

(@)

I, Robert Alexander Grant, of Otamita Valley, Gore (the Appellant), appeal against
parts of a decision of the Southland Regional Council on the Proposed Southland Water
and Land Plan (pSWLP).

I made a submission on the pSWLP.

I am not a trade competitor for the purposes of section 308D of the Resource

Management Act 1991.
I received notice of the decision on 4 April 2018.

The decision was made by the Southland Regional Council. The references below are

to the decisions version of the pSWLP, 4 April 2018.

The parts of the decision I am appealing, the reasons for the appeal and the relief sought

are set out under relevant topic headings below.

Rule 20 Farming

Intensive Winter Grazing — size of area allowed to be grazed - Rule 20(a)(iii)(1)



Decision appealed:

7. The Council’s decision to accept only in part my submissions 332. 2! with the result

that the area of permissible intensive winter grazing is 15% of a landholding or 100

hectares, whichever is the lesser.

Reason for appeal:

8. The proposal to allow intensive winter grazing on no more than 15% of a landholding

or 100 hectares, whichever is the lesser:

8.1

8.2

8.3

8.4

8.5

8.6
8.7

8.8

8.9

Is a one size fits all approach, which doesn’t recognise the scale of different
properties;

Is not sustainable for larger properties if limited to 100ha - larger properties will
be unable to winter their own capital stock;

Does not allow for crop failure or lower yields due to climatic/pest issues;
Penalises owners of properties at a higher altitude as there are generally lower
yields for these properties, resulting in lower stock units per hectare and the need
for larger areas to graze the stock. Conversely, with lower stock numbers per
hectare, there are also less adverse effects grazing the same stock numbers over
a greater area,

Penalises the owners of larger properties without justifiable reason e.g. a 667
hectares property cap is 100 hectare and a 2000-hectare property cap is 100
hectares;

Potentially devalues my (and other) property;

Will result in potentially more adverse environmental effects if there are more
smaller landholders, allowing for more intense winter grazing over a greater
collective area,

Does not give effect to the Southland RPS 2017, including Policy RURAL.1,
and

[s not in accordance with Part 2 of the Resource Management Act 1991 (the
RMA), in particular section 7(b), the efficient use and development of natural

and physical resources.

! commended Decisions on Submissions 29 January 2018: page 92



(ii)

10.

11.

12.

13.

Relief sought.

Delete the words “or 100 hectares, whichever is the lesser” from the Rule.

Intensive Winter Grazing — mob size - Rule 20(a)(iii)(3)(E)

Decision appealed:

The Council’s decision to introduce a new additional practice to be required before
intensive winter grazing is permitted — i.e. if cattle or deer are being grazed, the mob

(“herd” when referring to cattle) size must be no more 120 cattle or 250 deer.

Reason for appeal:

Issues with the proposed new provision include:

11.1 It is unclear what sized area the provision applies to;

11.2 1t creates a meaningless split of mobs (herds) for the same environmental
impact;

11.3  Larger properties are penalised because of the larger scale, larger mobs (herds)
and more land per animal,

11.4 it will not give effect to the Southland RPS 2017, including Policy RURAL.1 —
Social, economic and cultural wellbeing; and

11.5 it is not in accordance with Part 2 of the RMA, in particular section 7(b), the

efficient use and development of natural and physical resources.

Relief sought:
Amend Rule 23(a)(iii)(3)(E) to increase the mob (herd) size of cattle from 120 to 200.

Cultivation - Rule 25 (a)(iv)

Decision appealed:

The Council’s decision to reject my submission 332.3.2%, requesting it allow a

percentage of land over 20 degrees be cultivated as a permitted activity, instead it

2 Recommended Decisions on Submissions 29 January 2018: page 95



13.

14.

15.

16.

17.

The Council’s decision to reject my submission 332.3.22, requesting it lift the slope to
30 degrees, instead requiring that cultivation not occur on land with a slope greater than

20 degrees®.

Reason for appeal :

Land sloping greater than 20 degrees is common on and forms a large part of many

properties in Southland.

The proposed rule is unduly onerous and:

15.1 will prevent cultivation of traditionally cultivated blocks, over a large part of
Southland, unless a resource consent is obtained

15.2  results in a loss of productive land;

15.3 potentially devalues our (and other) property;

15.4 will not give effect to the Southland RPS 2017, including Policy RURAL.1 —
Social, economic and cultural wellbeing, and

15.5 is not in accordance with Part 2 of the RMA in particular section 7(b), the

efficient use and development of natural and physical resources.

Relief sought:

Amend Rule 25(a)(iv) so that a percentage of land over 20 degrees can be cultivated.

General

The Appellant seeks:

17.1  such further or alternative relief to like effect (including alternative wording to
address concerns expressed above) as the Court deems appropriate and any
consequential amendments which may be required as a result of allowing this
appeal,;

17.2  costs.

2 Recommended Decisions on Submissions 29 January 2018: page 95

3 Slope is the average slope over any 20m distance, FN7 pWLP, page 54.

195485.1



18. | agree to participate in mediation or other alternative dispute resolution of the
proceedings.

19. I attach the following documents to this notice:

(a) a copy of my submission (Appendix A)
(b) a copy of the relevant decision (Appendix B)
() a list of names and addresses of persons to be served with a copy of this notice

(Appendix C).

Clare Lenihan
Counsel for Appellant

17 May 2018

Address for service of Appellant:

Jeff Walker, Walker Murdoch Law Limited
PO Box 1188

Invercargill 9840

Tel: 03 2140777

jeffl@wmlaw.co.nz

and copy to:

Clare Lenihan

Barrister

102 Jed Street

Invercargill 9810

Tel: (03) 214 1674
clare.lenihan@environmentallawyer.co.nz

Adyvice to recipients of copy of notice of appeal
How to become party to proceedings

You may be a party to the appeal if you made a submission or a further submission on the
matter of this appeal and you lodge a notice of your wish to be a party to the proceedings (in






Fax: (04) 918 8303

The Christchurch address of the Environment Court is:
83 Armagh Street (corner Durham Street)
Christchurch

[ts postal address is:
P O Box 2069
Christchurch

And its telephone and fax numbers are:
Telephone:  (03) 365 0905
Fax: (03) 962 4171
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Submission on proposed Southland Water and Land Plan

Email your completed submission to policy@es.govt.nz by 5.00pm Monday 1st August 2016

Alternatively, you can post your signed submission to:
Southland Water and Land Plan
Environment Southland
Private Bag 90116
Invercargill 9840

You can alsa deliver your submission to Environment Sauthland’s North Road office or fax it on 03 211 5252.

Full Name: W ///M/V/% ' é/’é’/ Phone (Hm):

Organisation*: Phone (Wk): 2 227058 7%
* the organisation that this submission is made on behalf of .
Postal Address: 57 ﬂ;ﬁx’ M/% %/ Phone (Cell):

Postcode: v -

Email: Wyféﬁ;’s’ LN Fax:
Contact name and postal address for service of person making submission (i different from above):

Public hearin
Pl?_dse choose one of the following options:
| do not wish to be heard in support of my submission; or

[_] 1dowish to be heard in support of my submission; and if so,
1 1 would be prepared to consider presenting my submission in a joint case with others making a2 similar
submission at any hearing

Trade Competition
If you could gain an advantage in trade competition, your submission must only include matters which affect the

environment.

;?ue tick the sentence that applies to you:

1 could not gain an advantage in trade competition through this submission; or

] 1 could gain an advantage in trade competition through this submission.
If you have ticked this box piease sign below to declare that you are directly impacted by an adverse
environmental effect.

Signature: //:%/;/ Date: %{«/2%

L

(Signature of person making submission ar person authorised to sign on behalf of person making the submission)

Please note:
(1) all information contained in a2 submission under the Resource Management Act 1981, including names and addresses for service, becomes public infarmation

Form 6: Submisslons on a Publicly Notified Regional Plan under Clause 6 of Schedule 1 of the Resource Management Act 1991




Continue on additlonal pages if necessary. You are not limited to the spaces provided.

The specific provisions my
submission relates to are:

(Specify provision number and
title, e.g. Policy 17 — Effluent
management)

My submission is that:

{Please include whether you support, oppose or wish to amend eech separate
provision you heve listed in column 1 and the reasons for your views.)

The decision | wouid like Environment Southland to
make is:

(Please give precise details of the outcomes you would
like to see for each provision. The more specific you can
be the easier it will be for the Council to understand the
outcome you seek.}

Ll 75
ksl wm/;/
léfwfé&?f

EXAMPLE EXAMPLE EXAMPLE
Appendix G [JSupport [1 Oppose & Amend Popular bathing sites should include Makarewa
River at Wallacetown.
Reasons:
Mj
. {JSupport Oppose [ Amend 2
/%/2? /4 - PP PP sl &y a4
asons: ; 4 } o P 7
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Form 5: Submissions on a Publicly Notified Regional Plen under Clause 6 of Scheduie 1 of the Resource Management Act 1991




The specific provisions my
submission relates to are:

(Specify provision number and
title, e.g. Policy 17 ~ Effluent
management)

My submission is that:

(Please include whather you support, oppose or wish to amend each separate
provision you have listed in column 1 and the reasons for your visws.)

L

The decision | would like Environment Southland to
make is:

(Please give precise details of the oulcomes you would
like 1o see for each provision. The more specific you can
be the easier it will be for tha Council to understand the
outcome you seek.)

v Z5
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OSupport ™ Oppose [ Amend
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(Support ] Oppose [ Amend
Reasons:

OSupport  [] Oppose [ Amend

Reasons:

Add further pages as required — piease initial any additional pages.





































































































































































































































































































































