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‘ P CRUICKSHANK PRYDE F. (0921 760 F (09208825 F. (0940 2425

5 Level One 20 Don Street 5 Fairfield Street  Unit 23 Gorge Road Centre
BARRLSTERS & SOL'CITORS PO Box 857 PO Box 185 159 Gorge Rd
Invercargill 9840 Gore 9740 Queenstown 9300

16 May 2018

The Registrar
Environment Court
Level 1

District Court Building
282 Durham Street
CHRISTCHURCH 8013

BY COURIER

H W Richardson Group Limited v Southland Regional Council — Appeal against a decision on
proposed Southland Water and Land Plan

On behalf of the Appellant we enclose:

1. Notice of Appeal (in triplicate)
2. A cheque in the sum of $511.11 in payment of the filing fee

Yours faithfully
CRUICKSHANK PRYDE

Rex Chapman
Partner

Email: rex.chapman@cplaw.co.nz

Copy to:

Chief Executive
Environment Southland
Private Bag 90116
INVERCARGILL 9840

H W Richardson Group Ltd
By email
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K ASSHCINTION Partners: Thomas Pryde LLB Lester Smith LLB Rex Chopman LLB Murroy Litile LLB  John Pringle B.A., LLB Keith Brown B.Com., LLB Trust Account: ASB 123195-0000222-00
OF INDEPENDENT

LEGAL PRACTICES Philip McDonald LLB Sorah Maguire LLB John Bannerman LLB  Associates: Anna Stevens B.Com., LLB Hilary Copland B.A., LLB Consultant: Alan Burton B.A., LLB cpluw.co.nz



BEFORE THE ENVIRONMENT COURT

AT CHRISTCHURCH

IN THE MATTER

AND

IN THE MATTER

BETWEEN

AND

ENV - 2018-CHC-

of the Resource Management Act 1991
of an appeal under Clause 14(1), First
Schedule of the Act in relation to the

Proposed Southland Regional Water and
Land Plan Decisions

H W RICHARDSON GROUP LIMITED

Appellant

SOUTHLAND REGIONAL COUNCIL

Respondent

NOTICE OF APPEAL AGAINST A DECISION ON PROPOSED SOUTHLAND
WATER AND LAND PLAN

Dated 16 May 2018

Presented for filing by:
Cruickshank Pryde
P O Box 857
Invercargill

Ph (03) 214 4069

Fax (03) 214 4760
Solicitor Acting

R T Chapman
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TO:

8.

The Registrar
Environment Court
Christchurch

HW Richardson Group Limited ("Appellant") appeals against
decisions of the Southland Regional Council ("Respondent”) on ifs
Proposed Southland Regional Water and Land Plan ("Proposed
WLP").

The Appellant made a submission on the Proposed WLP.

The Appellant is not a trade competitor for the purposes of section
308D of the Act.

The Appellant received notice of the decisions on 4 April 2018 and
understands that the appeal period closes 17 May 2018.

The decisions were made by the Respondent.

The decisions appealed, reasons for the appeal and relief sought are

set out below.

Policy 29

The decision appealed is as follows:

(a) Policy 29 provides for the exiraction of gravel, subject to ensuring
the adverse effects of such activities on rivers are avoided,
remedied or mitigated and also, subject {o achieving other
prescribed outcomes. The Appellant is concerned that the drafting
of this policy could lead to uncertainty in the way that it is applied
particularly in so far as it relates to the the avoidance of any

adverse effects.

The decision version of Policy 29 is set out below:

Recognise the value of gravel and provide for its extraction to
meet the social, economic and cuftural needs of the community in
a way that avoids, remedies or mitigates adverse effects on land,

groundwater guality, rivers and their margins; and:
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24.

Reasons

for river based exfractions, requires the restoration of
aquatic and riparian habitat once the gravef extraction

activity has ceased; and

resuils in no long-term net loss of habitat in the river

channel, bed or floodplain;, and

ensures that the rate and volume of gravel extraction is

sustainable; and

enstres no degradation of flood protection and erosion
control infrastructure and the integrity of physical resources;

and

does nof adversely affect the Ngéi Tahu cultural values and
interests associated with the land or river, including taonga

species habitat, mahinga kai, mataitai and taiapure; and

results in no long-term adverse effects on recreational

values; and

maintains public access {except in circumstances where

public health and safety are at risk).

9 The reasons for the appeal are as follows:

(a) The Appellant considers that Policy 29 is inconsistent with the

Southland Regional Policy Statement Policy BRL.3.

(b) The Appellant considers that the wording of Policy 29 could

inadvertently result in gravel extraction activities having to be

avoided when remediation or mitigation might also be appropriate

outcomes. The list of prescribed outcomes in clauses 4 and 5 do

not appear to provide for the remedying or mitigation of effects on

cultural values or recreational values.

Relief Sought

10 The Appellant seeks that Policy 29 he amended as set out below:

Palicy 29
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Recognise the value of gravel and provide for its extraction to
meet the social, economic and culftural needs of the community in

a way that avoids, remedies or mitigates adverse effects on fand;

: ity i -

1. Land:

2. Rivers and their margins;

3. Ngai Tahu cultural values associated with the river,

including mahinga kai and taonga species habitat,_ mataitai

and taiapure; and

4, adverse effects on recreational values:

and:

5. forriver based exlractions, requires the restoration of

aquatic and riparian habitat (resuits in no long-term net loss

of habitat in the river channel,_bed or flocdplain) once the

gravel extraction activity has ceased; and

_ e i ! ! ¢ babitatin theri
2a6. ensures that the rate and volume of gravel extraction is

sustainable; and

37. ensures no degradation of flood protection and erosion

control infrastructure and the integrity of these physical

resources; and

610. mainfains public access (except in circumstances where

public health and safety are at risk).
Further Relief Sought

11 In addition to the matters set out above, the Appellant seeks the

following relief:
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(a) Any similar relief with like effect which addresses the Appellant’s

concerns,;

(b)  Any consequential amendments which arise from the Appellant's

submission, the reasons for the appeal or the relief sought; and

(c) Such other relief as the Court considers appropriate.

Attachments
12 Copies of the following documents are attached to this appeal:
(a) The Appellant's submission (Annexure A);

(b)  The relevant parts of the Respondent's decisions. The full
decision can be accessed at http://waterandland.es.govt.nz

(Annexure B); and

(c) Alist of the names and addresses of the persons to be served

with a copy of this notice of appeal (Annexure C).

DATED this 16" day of May 2018

IAAAAA_

R T Chapman

Solicitor on behalf of the Appellant
Address for service of Appellant:
Mr Rex Chapman

Cruickshank Pryde

PO Box 857

Invercargill 9840

rex.chapman@cplaw.co.nz
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Advice to recipients of copy of notice of appeal

How to become party to proceedings

You may be a party to the appeal if you made a submission or a further
submission on the matter of this appeal and you lodge a notice of your wish to
be a party {o the proceedings (in form 33) with the Environment Court within 15

working days after the period for lodging a notice of appeal ends.

Your right fo be a party to the proceedings in the court may be limited by the
trade competition provisions in section 274(1) and Part 11A of the Resource
Management Act 1991.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing or service requirements

(see form 38).

How fo obtain copies of documents relating to appeal

The copy of this notice served on you does not attach a copy of the appellant's
submission, further submissions or parts of the decision appealed. These

documents may be obtained, on request, from the appellant.
Advice

If you have any guestions about this notice, contact the Environment Court in
Christchurch.
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Annexure A
Submission

RTC-043944-0-1-V1



FORM 5

SUBMISSION ON THE PUBLICALLY NOTIFIED PROPOSAL FOR A WATER AND
LAND PLAN FOR SOUTHLAND PURSUANT TO CLAUSE SIX OF THE FIRST
SCHEDULE TO THE RESOURCE MANAGEMENT ACT 1991

To: Southland Regional Council
Private Bag 80116
INVERCARGILL 9840

Attention: Planning Department

Name: H W Richardson Group (HWRG)

Address: C/- Mitchell Partnerships
P O Box 489
DUNEDIN 9054

1. This is a submission on the following proposed plan:

Proposed Southland Water and Land Plan (“Proposed Plan”), dated 3 June
2016.

2. HWRG could not gain an advantage in trade competition through this
submission.

3. The specific provisions of the Proposed Plan that HWRG’s submission
relates to:

» The objectives and policies that relate fo land uses;
« The rules that manage cleanfll activities; and
» The definitions relating to ‘cleanfill’.

More specifically, those provisions fisted in Annexure A.

4. HWRGs submission is:
HMWRG’s interest in the Proposed Plan:
The interests that have determined the approach of HWRG in preparing
submissions on the Proposed Plan are as follows:

a) HWRG is owned and operated by the Richardson family, The Group’s
head office is located in Invercargill.

p)  The business is founded on transport. The company has now extended its
interests to include ready mix concrete, fuel and lubricant distribution,



d)

g)

aggregates, contracting, property and other investments in Otago and
Southland. HWRG’s business has the following main divisions:

. Transport;

. Concrete;

. Petroleum;

. Contracting; and
. Quarrying.

Transport Division

Today, HWRG operates approximately 740 heavy trucks throughout New
Zealand. HWRG covers all facets of transport including: stock, phosphate,
freight, containers, bulk and specialised transport, tip trucks, waste
management and handling, and logistic services.

HWRG's Rural Transport sector includes Andrews Transpori Ltd,
Heenans Transport Ltd, Herberts Transport Lid, Hokonui Rural Transport
Ltd, Kapuka Transpert Ltd, Ryal Bush Transport Ashburton Ltd, Ryal
Bush Transport Ltd and Transport Services Southland Lid. These
businesses provide a wide range of rural fransport services as well as
digger and loader hire.

HWRG’s Bulk Transport sector includes Southern Transport Company
L.td, Bulk Distribution Ltd, and Cromwell Bulk Distribution Ltd, providing for
a wide range of bulk cartage requirements.

HWRG’s Specialised Transport sector includes Envireo South Ltd, ATL
Limited, Freight Haulage Ltd, Heavy Haulage Lid, Purdue Bros Ltd and
Southern Transport — Logging. Specialised Transport covers a range of
environmental needs from emptying septic tanks, dairy effluent ponds and
waste oil reservoirs, to taking care of dust suppression and delivering
fresh water.

Concrete Division

Allied Concrete is the concrete division of HWRG, operating over 45
plants throughout the country, as well as having eight mobile batching
plants to service large projects in remote locations. Allied Concrete has
developed sirong relationships with suppliers such as Hoicim New
Zealand, Golden Bay Cement, Sika New Zealand, Peter Fell and Fulton
Hogan who have national and international statuses. HWRG also
provides products and materials via Allied Concrete Products in Dunedin,
Mosgiel, Balclutha, Wanaka, Cromwell, Alexandra and Queenstown,
which supplies various products to trade customers and the public
including aggregates, coal, dry firewood and landscaping supplies.



h)

Petroleum Division

The Petroleum division of HWRG includes Allied Petroleum and Allied
Lubricants. Allied Petroleum delivers a wide range of fuels and Mobil
branded lubricants throughout New Zealand, specialising in bufk delivery
to rural and commercial businesses. Allied Petroleum delivers to over 90
service stations, marine stops and fuel stops throughout the country.
Allied Lubricants is a subsidiary of Allied Petroleum and an authorised
distributor of Mobil oils and greases, specialising in excellent technical
service in the industrial, commercial and passenger vehicle markets.

Contracting Division

HWRG became involved in the contracting industry with the purchase of
SouthRoads Lid from the Southland District Council in 1996. The
Contracting sector now includes Bond Contracts Lid, Linton Contracting
and SouthDrill Lid, in addition to South Roads Lid. it covers a range of
operations including: road construction and maintenance, bridge building
and site development works, bulk earthmoving and construction, water
bore construction drilling and piling, environmental waste management,
drainage system maintenance and constfruction. Clients include the New
Zealand Transport Authority, local government authorities, the forestry
sector, private and commercial developers.

Quarrying Division

The Quarrying division of HWRG includes Fernhill Limeworks Lid,
Southern Aggregates Ltd and Rangitikei Aggregates Lid. These
companies have operations in Southland, Otago and Rangitikei, as well
as mobile plants available for operation throughout New Zealand. The
Fernhill Limeworks based in rural Southland produces organically certified
fime.

This submission has been prepared on behalf of HWRG and primarily
seeks o protect the interests of HWRG’s lawfully established business by
submitting on the formation of provisions that may impact on its well
established operations. HWRG seeks to ensure that the Proposed Plan is
formulated in a way that enables oplimal ocutcomes, including a thriving,
but environmentally sustainable, community.

HWRG has reviewed the provisions within the Proposed Plan that are
applicable to its activities.

HWRG's specific submission points and the reasons for these submissions is
set out in Table 1 which is attached as Annexure A to this submission and
forms part of this submission.



In summary HWRG:

a)

b)

Opposes, opposes in part, supports and supports in part the Proposed
Plan as set out the specific relief sought in Table 1 {refer Annexure A).

The reasons for HWRG's opposition, opposition in part and support in part
are that the Proposed Plan, as notified and in the absence of
amendments (or similar amendments} in accordance with this submission:

{i) Wil not promote the sustainable management of natural and
physical resources, will not achieve the purpose of the RMA, and is
otherwise contrary to Part 2 and other relevant provisions of the Act,
particutarly when having regard fo the efficiency and effectiveness
of the provisions relative to other means;

(i Will not promote the efficient use and development of natural and
physical resources; and

(i) Does not represent sound resource management practice
particufarly with respect to infrastructure planning and surrounding
tand use management,

HWRG seeks the following decision from the Southland Regional Council:

a)

b)

C)

d)

The amendments set out in Table 1 attached fo this submission as
Annexure A (or those with similar or like effect) be accepted; and

Such further or other relief as is appropriate or desirable in order o take
account of the concerns expressed in this submission; and

Any consequential amendments to the Proposed Plan necessary fo give
effect to a) and b) above; and

That, in the event that the amendments set ouf above are not
implemented, the Proposed Plan be withdrawn.

HWRG does wish to be heard in support of its submission.

If others make a similar submission, HWRG would be prepared to
consider presenting a joint case with them at any hearing.

Signature:

Megan Justice

18t day of August 2016



Address for service: C/- Mitchell Partnerships Limited
PO Box 489
Dunedin
Attn: Megan Justice
Telephone: {03) 477 7884
Facsimile: {03) 477 7691

Email: megan.justice@mitchellpartnerships.co.nz




ANNEXURE A

Submission Table
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Annexure B
Relevant Parts of Decision
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Activities that affect water quality and quantity

Policy 26 — Renewable energy

Recognise and provide for the national and regional significance of rernewable electricity generation
activities {including the existing Manapduri hydro-electric generation scheme in the Waiau
catchment), the national, regional and local benefits of renewable electricity generation activities,
the need to locate the generation activity where the renewable energy resource is available, and the
practical constraints assoclated with its development, operation, maintenance ang upgrading, when:

1. allocating surface water for abstraction, damming, diversion and use; and
2, considering all resource consent applications for surface water abstractions, damming,
diversion and use.

Policy 26A — Infrastructure

Recognise and provide for the effective development, operation, maintenance and upgrading of
regionally significant, nationaily significant and critical infrastructure in a way that avoids where
practicable, or otherwise remedies or mitigates, adverse effects on the enviroament,

Policy 27 — Bore construction and management
Require minimum standards for the construction, operation and maintenance of bores and welis.

Policy 28 ~ Structures and bed disturbance activities of rivers (including

modified watercourses) and lakes
Manage structures, bed disturbance activities and associated discharges in the beds and margins of
lakes, rivers and modified watercourses, to avoid, remedy or mitigate adverse effects on:

water quality and quantity;

habitats, ecosystems and fish passage;

indigenous biological diversity;

the spiritual and cultural values and beliefs of the tangata whenua;
mataitai and taiapure;

public access {except in circumstances where public health and safety are at risk) and
amenity values;

natural character values and outstanding natural features;

9, river morphology and dynamics, including erosion and sedimentation;
10. flood risk;

11.  infrastructural assets;

12. navigational safety; and

13. landscape values.

No oWk

e

Policy 29 — Provide for the extraction of gravel

Recognise the value of gravel and provide for its extraction to meet the social, economic and cultural
needs of the community in a way that avoids, remedies or mitigates adverse effects on land,
groundwater quality, rivers and their margins; and:

1. for river based extractions, requires the restoration of aquatic and riparian habitat once the

gravel extraction activity has ceased; and
2. results in no long-term net loss of habitat in the river channel, bed or fioodplain; and
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2a.  ensures that the rate and volume of gravel extraction is sustainable; and

3 ensures no degradation of flood protection and erosion control infrastructure and the
integrity of physical resources; and

4, does not adversely affect the Ngai Tahu cultural values and interests associated with the land

or river, including tacnga species habitat, mahinga kai, mataitai and taiépure;5 and

results in no long-term adverse effects on recreational values; and

6. maintains public access (except in circumstances where public health and safety are at risk).

A

Policy 30 — Drainage maintenance

In recognition of the community benefits of maintaining flood conveyance capacity and land
drafnage, ensure that drainage maintenance activities within artificial watercourses and the beds of
modified watercourses are managed in a way that either:

1. avoids, remedies or mitigates significant adverse effects on the aguatic environment; or
2. maintains or enhances habitat value,

Policy 31 — Whitebait stands
Restrict the allocation of space for whitebait stands in the beds of lakes, rivers and modified
watercourses to:

1. stands lawfully existing as of 1 June 2003; or

2. new stands used in lieu of previously tawfully existing stands, but as close as practical to the .
former site where that site can no longer be used because of either natural alterations to the
course of the river, bank erosion or high-water mark alterations.

Policy 32 — Protect significant indigenous vegetation and habitat
Protect significant indigenous vegetation and significant habitats of indigenous fauna associated
with natural wetlands, lakes and rivers and their margins.

Policy 33 — Adverse effects on natural wetlands
Prevent the reduction in area, function and quality of natura! wetlands, including through drainage,
discharges and vegetation removal.

Policy 34 — Restoration of existing wetlands, the creation of wetlands and
riparian planting

Recognise the importance of wetlands and indigenous biadiversity, particularly their potential to
improve water quality, offset peak river flows and assist with flood control, through encouraging:

1. the maintenance and restoration of existing natural wetlands and the creation of new
wetlands; and

2. the establishment of wetland areas and associated indigenous riparian plantings, including on-
farm, in subdivisions, on industrial sites and for community sewerage schemes.

5 Mitaital and taiapure are defined in the Introduction to the Plan on page 10.
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Annexure C
List of names and addresses of persons to he served with this notice
of appeal
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List of names and addresses of persons to be served with this notice of appeal:

1. 221
Aparima Bridge Farm
brendan.jacqui@xtra.co.nz

2. 24.48
Aratiatia Livestock Ltd
paul.marshall@farmside.co.nz

3. 25.16
Ardoyne Farm Dairys
landaduff@gmail.com

4. 47.8
Balfour, Wendonside & Waikaia Group
drylands@farmside.co.nz

5. 80.14
BLAKELY Barney & Stephanie
fomogalakrun@farmside.co.nz

6. 89.20
BRENTLEIGH Family Trust
Brianidillon49@gmail.com

7. 205.15
Dillon Ag Ltd
dillonagitd@amail.com
8. 206.15
Dillon Ag Ltd

dillonagltd@gmail.com

9. 208.17
DIPROSE Dave
didiprose@xtra.co.nz

10. 355.4
HARRIS David
dcharris@southnet.co.nz

11, 449 10
KiwiRail Holdings Ltd (KiwiRail)
rebecca.beals@kiwirail.co.nz

12. 523.2
MCGREGOR Grant
grant@wreysbushconcrete.co.nz

13. 569.5
MILLER R J Trust
rimiller@xira.co.nz
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14.

15.

18.

17.

18.

19.

20.

21.

22.

23.

24.

25.

286.

614.5
NZ Transport Agency
Luke . mcsoriley@opus.co.nz

616.5
O'CONNELL Elizabeth
oconnell@xtra.co.nz

640.21
Pourakino Catchment Group
luke.mesoriley@opus.co.nz

681.10
Rockytommy Farming Lid
reckytommy@hotmail.com

682.6
Rokenwai Farming Ltd
kr.blatch@farmside.co.nz

742.5
South Island Eel Indusfry Association
bill@chisholm.co.nz

753.2
Southland River Liaison Committees
engliston@amail.com

759.8
Springlands Group Lid
gtayles@outiook.co.nz

802.15
The 254 Partnership & Gerken Family Trust
254farm@gmail.com

810.21
Three Rivers Catchment Group (TRCG)
Luke.mcsoriley@opus.co.nz

811.15
THYS Herman & STAUT Tinneke
farawayfarmer@zoho.com

832.44
VAN GOOL Raewyn
towyn@vodafone.co.nz

869.2
WILKINS Pam
pam@wilkinsfarming.co.nz
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27. 877.30
WILSON Aaron
gienelgbalfour@icloud.com

28. 880.36
WILSON Shannon
nutrimeticssouthland@icloud.com

29. 10.1
Aggregate & Quarry Association of NZ
Graeme.mathieson@emslimited.co.nz; Graeme.mathieson@emslimited.co.nz

30. 342.5
H W Richardson Group

31. 81.16
BLAKELY Hamish & Hannah
No email
568 Tomogalak Road
RDS
Gore 9776

32. 210.62
Director-General of Conservation
kmurray@doc.govi.nz

33. 145.2
CLELAND JA & D M & S J Partnership
No email
84 Kee Road
RD 3
Gore 9773

34. 207.2
Dillon Grain Lid
dillonev@gamail.com

35. 220.9
Drylands Farming Ltd
drvlands@farmside.co.nz

36. 221.9
DRYSDALE Family Trust
drysdales@farmside.co.nz

37. 4827
Lower Aparima Catchment Group
johncopelandwhite@hotmail.com

38. 792.10
TAYLER Matthew
fayler@xira.co.nz
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39.

40.

41,

42.

43.

44,

45.

46.

798.2
TEMPLETON Luke
templeton.luke@gmail.com

861.15
WHITE John Copeland
johncopelandwhite@hotmail. com

279.35
Forest & Bird NZ
s.maturin@forestandbird.org.nz

288.22
Fulton Hogan Ltd & Southern Aggregates Ltd
tensor@tonkintaylor.co.nz

3727
Heritage New Zealand
jodea@heritage.org.nz

749.56
Southland Conservation Board
kroberts@doc.govt.nz

752.70
Southland Fish & Game Council
lacob@southlandfishgame.co.nz

797.26
Te Runanga o Ngai Tahu
Treena.davidson@ngaitahu.iwi.nz
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