





Notice of appeal to Environment Court against decision on proposed plan
Clause 14(1) of Schedule 1, Resource Management Act 1991

To the Registrar

Environment Court

Christchurch

Att: Christine McKee

Email: Christine.McKee@justice.govt.nz

1. Stoney Creek Station Limited (the Appellant) appeals against parts of a decision of the
Southland Regional Council on the Proposed Southland Water and Land Plan
(pSWLP).

2. The Appellant made a submission on the pSWLP.

3. The Appellant is not a trade competitor for the purposes of section 308D of the
Resource Management Act 1991.

4. The Appellant received notice of the decision on 4 April 2018.

5. The decision was made by the Southland Regional Council. The references below are

to the decisions version of the pPSWLP, 4 April 2018.

6. The parts of the decision the Appellant is appealing, the reasons for the appeal and the

relief sought are set out under relevant topic headings below.

A. Rule 20 Farming

(i) Intensive Winter Grazing definition — Rule 20 and Glossary

Decision appealed:







Implementation date for the National Policy Statement for Freshwater Management

(2014).

Reason for appeal:

11.  The proposed lead in time of 1 May 2019 is too short.

12. Compliance is required earlier than through the NPS-FM (2014), which is 31 December
2025.

13.  The proposed definition:

13.1 does not give effect to the Southland Regional Policy Statement 2017 (SRPS),
including Policy RURAL.1, and

13.2  Is not in accordance with Part 2 of the Resource Management Act 1991 (the
RMA), in particular section 7(b), the efficient use and development of natural

and physical resources.

Relief sought:
14.  Amend Rule 20(a)(ii1) by deleting the date “1 May 2019” and replacing with “31

December 2025”.

(iii) Intensive Winter Grazing — size of area allowed to be grazed - Rule 20(a)(iii)(1)

Decision appealed:

15.  The Council’s decision to accept only in part the Appellant’s submission 807.5° with
the result that the area of permissible intensive winter grazing is 15% of a landholding

or 100 hectares, whichever is the lesser.

Reason for appeal:

16.  The proposal to allow intensive winter grazing on no more than 15% of a landholding

or 100 hectares, whichever is the lesser:
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17.

(iv)

18.

16.1

16.2

16.3

16.4

16.5
16.6

16.7
16.8

16.9

Is a one size fits all approach, which doesn’t recognise the scale of different
properties;

Is not sustainable for larger properties if limited to 100ha — larger properties will
be unable to winter their own capital stock;

Penalises owners of properties at a higher altitude as there are generally lower
yields for these properties, resulting in lower stock units per hectare and the need
for larger areas to graze the stock. Conversely, with lower stock numbers per
hectare, there are also less adverse effects grazing the same stock numbers over
a greater area,

Penalises the owners of larger properties without justifiable reason e.g. a 667
hectare property cap is 100 hectares and a 2000-hectare property cap is also 100
hectares;

Does not allow for crop failure or lower yields due to climatic/pest issues;

Will result in potentially more adverse environmental effects if there are more
smaller landholders, allowing for more intense winter grazing over a greater
collective area;

Potentially devalues the Appellant’s (and other) property;

Does not give effect to the Southland RPS 2017, including Policy RURAL.1,
and

Is not in accordance with Part 2 of the Resource Management Act 1991 (the
RMA), in particular section 7(b), the efficient use and development of natural

and physical resources.

Relief sought:

Delete the words “or 100 hectares, whichever is the lesser” from the Rule.

Intensive Winter Grazing — mob size - Rule 20(a)(iii)(3)(E)

Decision appealed:

The Council’s decision to introduce a new additional practice to be required before

intensive winter grazing is permitted — i.e. if cattle or deer are being grazed, the mob

size (or a “herd” when referring to cattle) must be no more 120 cattle or 250 deer.



19.

20.

v)

21.

22.

Reason for appeal:

Issues with the proposed new provision include:

19.1
19.2

19.3

19.4

19.5

It is unclear what sized area the provision applies to;

It creates a meaningless split of mobs (herds) for the same environmental
impact;

Larger properties are penalised because of the larger scale, larger mobs (herds)
and more land per animal;

it will not give effect to the Southland RPS 2017, including Policy RURAL.1 —
Social, economic and cultural wellbeing; and

it is not in accordance with Part 2 of the RMA, in particular section 7(b), the

efficient use and development of natural and physical resources.

Relief sought:
Amend Rule 23(a)(iii)(3)(E) to increase the mob (herd) size of cattle from 120 to 200.

Intensive Winter Grazing — setbacks from Waterways - Rule 20(a)(iii)(4)

Decision appealed:

The Council’s decision to require a vegetated strip be maintained and stock excluded

from a distance of at least Sm from specified waterways.

Reason for appeal:

The proposed 5m setback from waterways:

22.1
22.2
223
22.4
22.5
22.6

is not practical and creates an inefficient use of land via 10m corridors;

results in a loss of productive land;

creates breeding grounds for weeds and pests;

results in greatly increased costs of maintenance, including spraying;
potentially devalues the Appellant’s (and other) property;

is not necessary, as with good management practices (as required in the Farm
Environmental Management Plan), any adverse effects associated with a 3m

setback can be adequately avoided, remedied or mitigated;



22.7 will not give effect to the Southland RPS 2017, including Policy RURAL.1 —
Social, economic and cultural wellbeing; and
22.8 is not in accordance with Part 2 of the RMA, in particular section 7(b), the

efficient use and development of natural and physical resources.

Relief sought:
23. Amend the 5m setback to 3m.

Cultivation - Rule 25

(vi)  Cultivation definition — Rule 25 and Glossary

Decision appealed:

24.  The Council’s decision to reject the Appellant’s submission 807.67 requesting deletion

of reference to “spray and pray” from the definition of Cultivation.

Reasons for appeal.:

25.  Issues with the proposed inclusion of “spray and pray” in the definition of Cultivation

include:

25.1 “Spray and pray” does not involve “cultivation” in the traditional sense — it is a
non-invasive method of use of land too steep for mechanical cultivation. The
method will never produce high yielding crops due to the nature of the
application;

252 Itis problematic for extensive properties where this is an essential part of their
operation;

25.3  Good farming practice & identification in the Farm Environmental Management
Plans can minimise any adverse effects of this method e.g. by use of sediment
traps;

25.4 “Spray and pray” is a good management practice to control noxious weeds via

grazing, as opposed to spray out & allow regeneration of gorse & broom:;
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255

25.6

It will not give effect to the Southland RPS 2017, including Policy RURAL.1 —
Social, economic and cultural wellbeing and
It is not in accordance with Part 2 of the RMA, in particular section 7(b), the

efficient use and development of natural and physical resources.

Relief sought:
26.  Delete “spray and pray” from the definition of “Cultivation” in the Glossary.

(vii) Cultivation setback — Rule 25(a)(ii)

Decision appealed:

27.  The Council’s decision to reject the Appellant’s submission 807.6% that the setback

distances from waterways should be 3m, not the Sm proposed.

Reason for appeal:

28.  The proposed 5m setback from waterways:

28.1 is not practical and creates an inefficient use of land via 10m corridors;

28.2 results in a loss of productive land;

28.3 creates breeding grounds for weeds and pests;

28.4 results in greatly increased costs of maintenance, including spraying;

28.5 potentially devalues the Appellant’s (and other) property;

28.6 is not necessary, as with good management practices (as required in the Farm
Environmental Management Plan), any adverse effects associated with a 3m
setback can be adequately avoided, remedied or mitigated;

28.7 will not give effect to the Southland RPS 2017, including Policy RURAL.1 —
Social, economic and cultural wellbeing; and

28.8 is not in accordance with Part 2 of the RMA, in particular section 7(b), the

efficient use and development of natural and physical resources.
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29.

(vii)

30.

31.

32.

33.

34.

Relief sought.
Amend the 5m setback to 3m.

Cultivation slope — Rule 25(a)(iv)

Decision appealed:

The Council’s decision to reject the Appellant’s submission 807.6%, requesting deletion
of reference to slope, and instead requiring that cultivation not occur on land with a

slope greater than 20 degrees!?.

Reasons for appeal:

Land sloping greater than 20 degrees is common on and forms a large part of many

properties in Southland.

The proposed rule is unduly onerous and:

32.1 will prevent cultivation of traditionally cultivated blocks, over a large part of
Southland, unless a resource consent is obtained;

32.2 results in a loss of productive land;

32.3 potentially devalues the Appellant’s (and other) property;

32.4  will not give effect to the Southland RPS 2017, including Policy RURAL.1 -
Social, economic and cultural wellbeing, and

32.5 it is not in accordance with Part 2 of the RMA in particular section 7(b), the

efficient use and development of natural and physical resources.

Relief sought.
Delete Rule 25(a)(iv).

General

The Appellant seeks:

? Recommended Decisions on Submissions 29 January 2018: page 96
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34.1 such further or alternative relief to like effect (including alternative wording to
address concerns expressed above) as the Court deems appropriate and any

consequential amendments which may be required as a result of allowing this

appeal; and
342 costs.
35.  The Appellant agrees to participate in mediation or other alternative dispute resolution

of the proceedings.

36.  The following documents are attached to this notice:

(a) a copy of the Appellant’s submission (Appendix A)
(b) a copy of the relevant decision (Appendix B)
() a list of names and addresses of persons to be served with a copy of this notice

(Appendix C).

Clare Lenihan
Counsel for Appellant

17 May 2018

Address for service of Appellant:

Jeff Walker, Walker Murdoch Law Limited
PO Box 1188

Invercargill 9840

Tel: 03 2140777

jeff@wmlaw.co.nz

and copy to:
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The Wellington address of the Environment Court is:
The District Court Building

43 — 49 Balance Street

Wellington

Its postal address is:
P O Box 5027
Lambton Quay
Wellington

And its telephone and fax numbers are:
Telephone:  (04) 918 8300
Fax: (04) 918 8303

The Christchurch address of the Environment Court is:

83 Armagh Street (corner Durham Street)
Christchurch

Its postal address is:
P O Box 2069
Christchurch

And its telephone and fax numbers are:
Telephone:  (03) 365 0905
Fax: (03) 962 4171
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APpendix ‘A
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environment
SOUTHLAND

REGIONAL COUNCIL
Te Taiao Tonga

Submission on proposed Southland Water and Land Plan
Email your completed submission to policy@es.govt.nz by 5.00pm Monday 1st August 2016

Alternatively, you can post your signed submission to:
Southland Water and Land Plan
Environment Southland
Private Bag 90116
Invercargill 9840

You can also deliver your submission to Environment Southland’s North Road office or fax it on 03 211 5252.

Full Name: Stoney Creek Station Ltd Phone (Hm):

Organisation*: Phone (Wk):

* the organisalion that this submission is made on behalf of

Postal Address: 1077 Waimea Highway RD 6 Gore Phone (Cell): 0275 538 463
Postcode: 9776

Email: Pbret@tullochgroup.co.nz Fax:

Contact name and postal address for service of person making submission (i different from above):

Public hearing

Please choose one of the following options:

(] 1do not wish to be heard in support of my submission; or

| do wish to be heard in support of my submission; and if so,

(] 1 would be prepared to consider presenting my submission in a joint case with others making a similar
submission at any hearing

Trade Competition
If you could gain an advantage in trade competition, your submission must only include matters which affect the

environment.

Please tick the sentence that applies to you:

I could not gain an advantage in trade competition through this submission; or

] 1could gain an advantage in trade competition through this submission.
If you have ticked this box please sign below to declare that you are directly impacted by an adverse
environmental effect.

Signature: \\’\l ‘ Date: 31 July 2016

(Signature of person makin\submission or person authorised to sign on behalf of parson meking the submission)

Please note:
(1) all information contained in a submission under the Resource Management Act 1991, including names and eddresses for sarvice, becomes public information.

Form 6: Submissiona on a Publicly Notified Reglonal Plan under Clause 6 of Schedule 1 of the Resourca Management Act 1991



Stoney Creek Station Ltd

The specific provislons of my submission
relates to are:

Submission closing date

Rule 14 — Discharge of fertiliser

My submission is that:

Amend/Qppose

Environment Southland has been working on this plan
for several years. It represents one of the most
significant prescriptive set of legislation the farming
sector has faced in recent times. To provide only 60
days to read, understand, obtain professional advice
& prepare alogical submission is considered
unreasonable. The sheer scale & complexity of the
document has meant that many of our peers do not
have the time to submit.

Farming at an economic scale will no longer be a
permitted activity and the Council need to respect
the significance of this change by giving the tarming
community additional time to prepare their
submissions.

Oppose

The proposed margin of 10 metres from a bed is not
practical noris it efficient use of farm resources. This
rule will potentially create corridors of poor performing
land & inefficient use of resources.

In terms of Aerial application, the rule is totally
impractical. Aerial applications are essential to the
viability of many properties such as ours.

The alternative solution of blanket riparian planting
woauld be extensive on property of our scale. The cost
to establish & maintain would be prohibitive.

The decision | would like Environment Southland
to make is:

Provide an extension to the submission period for
a further 3 months

Accept that our verbal submission and
supporting documents may expand as we
undertake further research on the direct
impact on our property {and as our advisors
report back).

Provide sufficient time at the hearing fo ensure
we can articulate the impact on our tarming
enterprise, which may include representation by
our professional advisors.

Rule is unnecessary as good farm management
practices will ensure that no direct discharge of
fertiliser into a waterbody occurs.




Stoney Creek Station Ltd

Rule 14 (cont.)

Rule 20 - farming

Rule 21 - Existing Dairy farms

Rule 22- New or expanded Dairy
farming

The potential for noxious weed & pests to re-establish
is significant and creates a breeding ground for
noxious plants and animals which is a substantial
regression in the development of the property.

Oppose

The National Policy Statement for Freshwater
management (NPS-FM) is to be given effect from Dec
2025.

The Southland Water & Land Plan {SWLP) timeframes
range from 2018,2019 & 2020. These timeframes are
too tight to comply with and are 5 to 7 years earlier
than the NPS.

Oppose
The plan provides for existing Diary Farms as at 31 May
2016 to be permitted provided they meet condition

(c) regarding Management plans.

Mandatory management plans do not automatically
create good practice.

It seems that the management plan would become
an immediate requirement, timeframe is too tight.
Oppose

This rule will have a significant impact on the value of

our farm along with much of Southland with
conversion being ruled out.

Align the dates with the NPS-FM and push out all
dates to 2025.

Management plans should be encouraged &
should not be mandatory.

The date a management plan is encouraged to
be completed be dligned with the NPS-FM ie
2025

Dairy conversions become restricted
discretionary activities.




Stoney Creek Station Ltd

Rule 23 - Intensive Winter Grazing

Oppose

Implementation date of May 2018 is too short.

Management plans should not be mandatory but
instead be encouraged.

The restriction of 20/50 hectares is a one size fits all
approach & does not recognise the scale of different
properties along with the extent of development
required.

Stoney Creek Station comprises 2336ha with 50 ha
representing some 2% of the unit. 2% by area is
insufficient fo carry the properties stock over winter.
This is in contrast to a 200 ha property where 50ha
represents 25% of the unit. A greater concentiration
will occur when a series of smaller neighbouring
properties each utilise the full 50 ha.

The ability of our property to cany stock over the
winter is severely compromised & will impact the
economic viability of many properties such as ours.

The intensive winter grazing definition period of May
to September does not align with Southlands Winter.

The set backs from waterways (b} vii are not practical
and create inefficient use of land. Land sloping
greater than 20 degrees is dominant on properties
such as ours, therefore a 20 metre exclusion is
unreasonable. Good farming practice will better
manage this.

Push out the date to 2025 to align with the NPS-
FM

Remove the condition relating to Farm
management plans and replace with
encourage.

Amend (b) {iv) fo the greater ot 50 ha or 20% of
the total property.

Amend definition for Winter grazing to June to
August

Remove rule (b) (vii) 2&3
Amend (b) (vii) 1 fo remove any references fo
slope




Stoney Creek Station Ltd

Rule 23 (cont.)

Rule 25 - Cultivation on sloping land

To map sub-surface drains is not practical as we do
not know where they all are. Extensive investigation at
a significant cost would be required and the
accuracy would be questionable in any case.

Unless amended this rule set will drive more intensive
winter grazing practices.

Oppose

Development of Stoney Creek Station (mgjority of the
hill country} to remove noxious weed & pests has
represented a significant investment over the last 18
years and substantial work remains with some 900 ha
not fully developed.

We have removed 120 ha of gorse and noxious
weeds, invested over $100k in rabbit fencing,
continue to invest $30k each year in rabbit control,
have placed 120 ha into a conservation trust tor an
area known as the 3 old maids (one of the most
significant land formations in Southland) & planted 50
ha of forest. Environment Southland annual review of
rabbit numbers reflect a dramatic reduction in Rabbit
population as a consequence of our development of
sloped land.

The set backs from waterways (q) (i) are not practical
and create inefficient use of land. Land sloping
greater than 16 degrees is dominant on properties
such as ours, therefore the 10 1o 20 metre exclusion is
unreasonable. Good farming practice will better
manage this.

Amend rule (b) (vi) to require mapping of any
new or redeveloped drains only.

Remove rule () (i) 283
Amend rule {a) (i} 1 to remove any reterence to
slope




Stoney Creek Station Ltd

Rule 25 (cont.)

Rule 70 - Stock exclusion from
Waterbodies

Rule () (i) is totally impractical. Land sloping greater
than 20 degrees is dominant on properties such as
ours, therefore the exclusion of mechanical
cultivation is unreasonable.

This rule will not only cease development which is
necessary to eradicate noxious weeds and pests but
also seriously undermine the ongoing control of these
pests. From our experience the likes of Nodding
Thistles can only be effectively eliminated through
total paddock cultivation.

We question the determination that land over 20
degrees is moderately steep.

The farm practice known as Spray and pray is an
essential part of extensive properties such as ours. The
current definition of cultivation includes spraying and
therefore captures this activity.

Oppose rule relating to cattle on land sloping less
than 16 degrees.

Support the rule that does not exclude cattle on land
sloping greater than 16 degrees

Support rule relating to sheep not being part of the
exclusion.

Implementation date of May 2018 is too short.

A 20 metre exclusion zone is excessive. We have an
extensive property with significant paddock size.
These 20 metre exclusion zones will create 40 metre
vnproductive corridors on some of our best land. They
will increase the potential for noxious weed & pests to

Strongly oppose rule (a} i, remove from plan

Amend the definition of cultivation to
specifically exclude spray & pray (aerial)

Amend (a} (vi) to 2025 to align to NPS-FM




Stoney Creek Station Ltd

Rule 70 (cont.)

Maps

Glossary &
Financial contributions

Appendix N - Management plans

re-establish and potentially a substantial regression in
the development of the property

We are a Sheep & Beef unit and it is not practical to
operate with sheep only paddocks. There are also
areas where fencing is not appropriate.

The cost of fencing & loss of productive land is not
efficient use of our resources.

Oppose/Amend

To enable each property owner to fully understand
the impact on their property, more detailed maps
should have been supplied in order to establish
property boundaries.

Oppose

Have been unable to fully review & obtain feedback
from our professionals in the submission timeframe.

Some definitions are missing such as ‘Waterbodies’,
‘Mechanical cultivation' & 'Lakes’ to name only a
few so further submissions may arise when we are
heard.

Oppose

Compulsory management plans will create another
layer of bureaucracy and farmers will over time be
forced to engage professional consultants at a
significant cost (as is increasingly happening with
Resource Consent applications).

Amend (a) (vi) & {vii) to encourage exclusion
where practical along with Farm management
plans. Remove the reference to a 20 metre
width,

Extend submission pefiod from a further 90 days.

Other issues may be addressed when our
submission is heard.

Extend submission period for a further 90 days.

Other issues be allowed to be addressed when
our submission is heard.

Management plans should be encouraged &
not be compulsory.

If the panel is not of a mind to accept this, the
preparation of a management plan should
remove the need to apply for aresource
consent for most aspects of this plan.

The timeframe for completion extended to 2025.




Stoney Creek Station Ltd

Paolicy 29 & Rule 73 — Gravel extraction

Summary

Amend

Policy sets out to maintain or enhance flood
protection.

The current & proposed rules preventing the removal
of substantial gravel deposits such as islands in our
rivers is increasing the risk of flooding through channel
impediment. This is also causing erosion of banks and
loss of land to the river.

We would once again like 1o reiterate our request to
raise other issues, including professional feedback
and support during the hearing process. We would
appreciate acknowledgement of this provision for the
reasons already outlined throughout this subbmission.

Review rule to allow gravel exiraction for flood
and erosion mitigation, but not within 100 metres
of a bridge structure.











































































































































































































































































































































